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INTERSTATE  COMMERCE  COMMISSION 

REPORTS. 


No.  7987. 
CHEESE  DEALERS  ASSOCIATION  COMPANY 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 


Submitted  February  14,  1916.    Decided  May  24,  1916. 


Gharges  assessed  for  heated  car  service  in  connection  with  shipments  of 
cheese  in  carloads  from  points  in  Wisconsin  to  various  interstate  destina- 
tions not  found  unreasonable  or  unjustly  discriminatory.  Ck>mpiaint  dis- 
missed. 

F.  M.  ElkifUon  for  complainant. 
O.  W.  Dynes  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  an  Illinois  corporation  with  its  principal  office 
at  Fond  du  Lac,  Wis.,  purporting  to  represent  the  interests  of  26 
indiyiduals,  firms,  and  corporations  dealing  in  cheese  in  Wisconsin 
and  Illinois.  By  complaint,  filed  May  7,  1915,  it  alleges  that  the 
charges  assessed  by  defendants  for  heated  car  service,  on  shipments 
of  cheese  in  carloads  from  points  in  Wisconsin  to  points  in  Kansas, 
Missouri,  Nebraska,  North  Dakota,  and  South  Dakota  are  unrea- 
sonable and  unjustly  discriminatory,  'the  condemnation  of  any 
charge  for  heated  car  service  is  asked. 

Prior  to  December  1, 1914,  defendants'  tariffs  did  not  provide  for 
the  assessment  of  additional  charges  for  heated  car  service  for  ship- 
ments of  perishable  commodities  requiring  protection  from  frost, 
except  potatoes.  Shippers  were  permitted,  however,  to  protect  their 
shipments  by  the  use  of  portable  heaters,  false  floors,  straw  packing, 
etc,  and  other  devices,  for  which  a  weight  allowance  was  made  in  the 
taiiffk  Effective  December  1,  1914,  defendants  provided  by  appro- 
priate tariffs  that  during  the  period  from  October  IS  to  the  follow* 
ing  April  15,  inclusive,  of  every  year  they  would  furnish  a  protective 
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service  against  frost  on  all  perishable  commodities,  including  cheese, 
in  carloads,  but  affording  shippers  the  option  of  furnishing  the  pro- 
tection themselyes  without  charge  as  they  had  been  doing.  The 
charges  now  assessed  by  defendants,  in  the  event  that  the  shipper 
elects  to  have  the  protection  furnished  for  him,  are  4  cents  per  100 
pounds,  subject  to  minimum  weights  in  tariffs  applicable,  but  not  less 
than  $12  per  car,  for  intrastate  shipments,  and  for  interstate  ship- 
ments 5  cents  per  100  pounds,  minimum  $15  per  car,  between  points 
in  adjoining  states,  with  an  additional  charge  of  1  cent  per  100 
pounds,  or  minimum  of  $3  per  car  for  each  additional  state  traversed. 

The  questions  pres^ited  are:  (1)  Whether  a  charge  for  heated  car 
service  during  the  period  of  the  year  when  damage  from  frost  may 
be  expected  is  proper;  and  (2)  the  reasonableness  of  the  charges 
now  in  effect 

We  have  heretofore  considered  and  approved  similar  charges  and 
tariff  rules  when  applied  to  shipments  of  potatoes,  Miller  dk  Co.  v. 
N.  P.  Ry.  Co.^  84  I.  C.  C,  154,  and  Boston  Potato  Receivers^  Aaao.  v. 
B.  dk  A.  a.  R.  Co.^  25  I.  C.  C,  159.  The  same  finding  must  be  made 
here  unless  the  circumstances  and  conditions  surrounding  the  trans- 
portation of  cheese  and  potatoes  are  substantially  dissimilar. 

Wisconsin  is  the  largest  cheese-producing  state  in  the  United 
States,  shipping  in  1914  approximately  52,000,000  pounds  of  all 
kinds  of  cheese.  The  shipments  are  first  made  in  less-than-carload 
lots  to  various  concentrating  points  and  later  are  reshipped  to  desti- 
nations in  carloads,  usually  in  insulated  cars.  Cheese  undoubtedly 
is  susceptible  to  damage  by  frost  Defendants'  witness  testified  that 
during  the  year  1914  over  $3,000  had  been  paid  on  claims  for  damage 
caused  by  frost.  The  American  cheese  sold  by  complainant  is  said  to 
withstand  an  outside  temperature  as  low  as  15  degrees  above  zero, 
Fahrenheit,  when  loaded  in  an  insulated  car  which  has  previously 
been  heated.  Other  varieties  of  cheese,  containing  higher  percent- 
ages of  moisture,  are  more  easily  damaged  by  frost.  Complainant's 
principal  witness  testified  that  in  cold  weather  when  the  temperature 
ranges  from  15  degrees  to  20  degrees  above  zero  shipments  are 
made  only  when  the  weather  reports  are  favorable  and  are  never 
made  when  the  temperature  is  lower  than  15  degrees  above  zero.  It 
is  urged  that  heated  car  service  is  therefore  necessary  only  on  rare 
occasions. 

Shippers  of  cheese  know  better  than  carriers  can  be  expected  to 
know  what  precautions  ought  to  be  taken  against  the  elements  in 
order  to  insure  the  safe  transportation  of  their  commodity,  and 
under  the  rules  in  controversy  are  at  liberty  to  exercise  their  own 
judgment  relative  to  protection  required  for  particular  shipments. 
It  does  not  appear  that  cheese  is  transported  during  the  winter  sea- 
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son  under  circumstances  sufSciently  unlike  those  surrounding  the 
transportation  of  potatoes  to  warrant  a  charge  for  heated  car  service 
in  the  one  case  and  not  in  the  other,  when  such  service  is  requested 
by  the  shipper. 

The  charges  involved  are  substantially  the  same  as  those  hereto- 
fore approved  for  shipments  of  potatoes  and  we  find  that  they  are 
not  shown  to  be  unreasonable  or  unjustly  discriminatory.  The  com- 
plaint accordingly  will  be  dismissed. 

Hart»an,  CotmrUssionery  concurring: 

In  support  of  the  charge,  established  after  the  announcement  of 
the  first  report  in  TJie  Five  Per  Cent  Case^  31  I.  C.  C,  351,  for  a 
heated  car  service  on  winter  shipments  of  cheese  in  carloads  from 
Wisconsin  points,  the  carriers  defendant  here  point  to  the  view  ex- 
pressed by  the  Conmiission  in  that  case  to  the  effect  that  every  serv- 
ice performed  by  a  carrier  should  be  made  to  contribute  reasonably 
to  its  revenues.  The  soundness  of  that  principle  and  the  propriety 
of  its  application  in  all  such  cases  are  clearly  demonstrated  upon 
this  record,  which  is  illustrative  of  the  many  services  of  special  value 
that  the  carriers,  without  charge  in  addition  to  the  rate,  have  per- 
formed in  the  past  and  still  continue  to  perform  for  the  compara- 
tively few  shippers  who  are  in  a  position  to  make  use  of  such  services, 
although  the  cost  thereof  is  spread,  through  the  carriers'  rates,  upon 
the  general  shipping  public. 
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No.  8842. 
MARQUETTE  COAL  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  January  25,  1916.    Decided  May  SI,  1916. 


Shipments  of  coal  from  Bolivar,  Pa.,  to  West  Albany  Transfer,  N.  Y.,  for  be- 
yond, reconsigned  to  the  Albany  Southern  Railroad  at  Stuyvesant  Falls, 
N.  T.,  via  Hudson,  N.  Y.,  were  moved  to  Stuyvesant  Falls  through  Hudson 
and  Hudson  Upper,  N.  Y.  Defendants  applied  a  rate  of  $1.90  per  ton 
applicable  from  Bolivar  to  Hudson,  declining  to  apply  a  rate  of  $1.90 
applicable  to  Hudson  Upper,  The  Albany  Southern  Railroad  was  thereby 
required  to  pay  the  Boston  &  Albany  Railroad  a  contract  charge  of  16 
cents  per  ton  for  moving  the  shipment  on  its  account  from  Hudson  to  Hud- 
son Upper  and  deducted  15  cents  per  ton  from  complainant's  price.  A  rate 
of  60  cents  per  ton  applied  on  coal  from  Hudson  to  Stuyvesant  Falls  and 
no  rate  from  Hudson  Upper ;  Held,  That  the  legal  rate  was  the  combina- 
tion rate  of  $2.50  per  ton  based  on  Hudson  and  that  defendants  legally 
applied  the  $1.90  rate  to  Hudson.    Complaint  dismissed. 

George  J.  Hatty  Sd^  for  complainant. 
Clyde  Brown  for  defendants. 

Repobt  of  the  Commission. 
By  thb  Commission  : 

Complainant  is  a  corporation  engaged  in  the  coal  business,  with 
its  principal  offices  at  Albany,  N.  Y.  By  complaint,  filed  Septem- 
ber 22,  1915,  it  alleges  that  the  charges  collected  by  defendants  for 
the  transportation  of  30  carloads  of  coal  from  La  CoUe  colliery  No. 
1,  at  Bolivar,  Pa.,  to  Hudson  Upper,  N.  Y.,  during  June,  July,  and 
August,  1914,  were  unlawful  in  that  the  charges  were  assessed  at  a 
rate  of  $1.90  per  ton  instead  of  a  rate  of  $1.85.    Reparation  is  asked. 

The  shipments  were  made  originally  to  West  Albany  Transfer, 
N.  Y.,  but  before  arriyal  at  that  point  were  reconsigned  at  com- 
plainant's request  to  the  Albany  Southern  Bailroad,  Stuyvesant 
Falls,  N.  Y.,  "via  Hudson." 

The  Albany  Southern  is  an  electric  line  with  rails  extending  from 
Bensselaer,  N.  Y.,  south  through  Stuyvesant  Falls  to  Hudson  Upper, 
a  few  miles  from  Hudson,  N.  Y.  West  Albany  Transfer  is  on  the 
New  York  Central  Railroad,  which  connects  with  the  Albany  South- 
em  at  Rensselaer  and  with  the  Boston  &  Albany  at  Hudson.  The  Bos- 
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ton  &  Albany  has  a  line  through  Hudson  and  Hudson  Upper  and  had 
and  still  has  an  unpublished  contract  arrangement  with  the  Albany 
Southern  for  the  movement  of  freight  in  botib  directions  between 
Hudson  and  Hudson  Upper  for  that  road  at  a  charge  of  15  cents 
per  ton  on  carload  freight  moving  at  carload  rates.  Traffic  moved 
from  West  Albany  Transfer  to  Stuyvesant  Falls  by  way  of  Hudson 
must  also  move  through  Hudson  Upper. 

The  New  York  Central  moved  the  shipments  through  West  Albany 
Transfer  to  Hudson  and  turned  them  over  there  to  the  Albany  South- 
em,  which  moved  them  to  Hudson  Upper  through  the  instrumental- 
ity of  the  Boston  &  Albany  and  beyond  Hudson  Upper  with  its  own 
facilities  to  Stuyvesant  Falls. 

A  rate  of  $1.90  applied  from  Bolivar  to  both  Hudson  and  Hudson 
Upper  with  free  reconsignment  at  West  Albany  Transfer  upon  orders 
received  before  the  arrival  of  shipments  at  that  point.  The  Albany 
Southern  was  not  and  is  not  a  party  to  the  rate  to  Hudson  Upper, 
which  was  and  is  a  joint  rate  participated  in  by  the  Boston  &  Albany 
on  its  own  account  and  not  on  the  account  of  the  Albany  Southern. 

The  Albany  Southern  published  a  rate  of  60  cents  per  ton  on  coal 
from  Hudson  to  Stuyvesant  Falls,  but  did  not  publish  any  rate  on 
coal  from  Hudson  Upper.  The  two  points  are  close  together,  but 
are  not  considered  the  same  point  by  the  Albany  Southern.  They  are 
differently  designated  in  Albany  Southern  tariffs  and  different 
class  rates  were  and  are  maintained  to  and  from  both  points  from 
and  to.  other  points  on  the  Albany  Southern.  No  class  rates  applied 
on  coal  from  Hudson  Upper  because  the  official  classification  which 
the  Albany  Southern's  tariffs  adopted  did  not  provide  any  rating 
on  bituminous  and  anthracite  coal  in  carloads. 

Defendants  applied  the  $1.90  rate  applicable  to  Hudson  on  the 
theory  apparently  that  complainant's  instructions  ^^via  Hudson" 
meant  ddivery  to  the  Albany  Southern  at  Hudson  through  the  Bos- 
ton &  Albany  as  its  agent,  instead  of  at  Hudson  Upper.  On  the  same 
theory  and  under  the  contract  urangement  described  above  the  Bos- 
ton &  Albany  charged  the  Albany  Southern  15  cents  per  ton  for 
moving  the  shipments  from  Hudson  to  Hudson  Upper.  The  Albany 
Southern  had  contracted  with  complainant  for  the  shipments  on  the 
assumption  that  the  $1.90  rate  applicable  to  Hudson  Upper  would  be 
applied,  and  upon  settlement  with  complainant's  sales  agent  deducted 
^e  charges  which  it  had  been  compelled  to  pay  to  the  Boston  & 
Albany. 

Complainant  does  not  now  contend,  as  alleged  in  the  complaint, 
that  a  rate  of  $1.85  should  have  been  charged  to  Hudson  Upper,  but 
that  defendants  should  have  applied  the  $1.90  rate  applicable  to 
Hudson  Upper  instead  of  the  $1.90  rate  applicable  to  Hudson.    In 
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that  case  the  Boston  A  Albany's  service  would  not  have  been  per- 
formed for  the  Albany  Southern,  but  for  defendants,  and  the  charge 
of  15  cents  per  ton  collected  by  the  Boston  &  Albany  from  the  Albany 
Southern  and  ultimately  borne  by  complainant  would  not  have  ac- 
crued. Complainant  seeks  to  recover  from  defendants  the  sum  de- 
ducted by  the  Albany  Southern  in  settling  with  its  sales  agent. 

The  shipments  were  not  billed  to  either  Hudson  or  Hudson  Upper 
but  to  Stuyvesant  Falls,  and  apparently  were  billed  to  that  point  in 
entire  good  faith  and  with  no  reprehensible  intention.  The  rate  from 
Bolivar  to  Stuyvesant  Falls,  therefore,  was  the  only  rate  legally 
applicable  even  though  the  Albany  Southern  was  the  consignee. 
Carriers  are  permitted  to  bill  fuel  coal  purchased  at  points  on  con- 
necting lines  to  local  points  on  their  own  lines  beyond  their  junctions 
with  their  connections,  in  order  to  secure  transportation  to  the  junc- 
tion points  at  their  connections'  divisions  of  the  joint  rates  applicable 
to  the  destinations  selected  instead  of  at  the  full  rates  applicable  to 
the  junction  points.  The  only  limitations  are  that  the  billing  shall 
be  genuine,  that  the  shipments  shall  move  to  the  points  to  which  they 
are  billed,  and  that  they  shall  be  given  no  rate  advantage  over  (xxa- 
mercial  shipments  from  and  to  the  same  points.  Rates  on  Railroad 
Fuel  and  Other  Coal^  36  I.  C.  C,  1.  Usually  the  practice  benefits 
the  consignee  carrier  adopting  it.  Here  it  operated  to  the  consignee 
carrier's  detriment.  But  the  consequences  of  the  practice  in  par- 
ticular cases  can  not  determine  the  rate  legally  applicable.  If  the 
billing  to  the  actual  destination  on  the  consignee's  line  is  genuine  the 
shipment  must  be  treated  by  the  connecting  lines  exactly  like  an  ordi- 
nary commercial  shipment,  whatever  the  disposition  by  the  consignee 
carrier  of  the  charges  that  accrue  for  the  movement  over  its  own 
rails.  Effective  May  15,  1916,  the  Albany  Southern  established  a 
rate  of  60  cents  per  ton  on  both  anthracite  and  bituminous  coal  ixooL 
Hudson  Upper  to  Stuyvesant  Falls  and  canceled  its  former  60-cent 
rate  on  bituminous  coal  from  Hudson. 

We  find  that  the  rate  legally  applicable  from  Bolivar  to  Stuyve- 
sant Falls  was  the  combination  rate  of  $2.50  per  tcm  based  on  Hud- 
son, and  that  defendants  legally  applied  the  $1.90  rate  applicable 
to  Hudson  instead  of  the  $1.90  rate  applicable  to  Hudson  Upper. 
Whether  complainant  is  ultimately  legally  responsible  for  the  charge 
of  15  cents  per  ton  imposed  by  the  Boston  &  Albany  apparently 
depends  upon  an  alleged  ccmtract  of  bargain  and  sale  between  com- 
plainant or  its  sales  agent  and  the  Albany  Southern,  which  is  en- 
tirely beyond  our  jurisdiction  since  defendants  did  not  unlawfully 
impose  the  charge. 

The  complaint  will  be  dismissed. 
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WESTERN  FELT  WORKS 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


B^mMed  September  11,  1915.    Decided  May  29,  1916. 


Oflidal  classificatioo  flrst-dass  rating  on  cotton  shoddy  garment  padding  In 
less  than  carloads  from  Chicago,  IlL,  to  New  York,  N.  Y.,  and  charges 
for  transportation  accruing  tliereunder,  not  shown  to  have  been  unreason- 
able.   Gomplaint  dismissed. 

H.  J.  Campbell  and  W.  N.  Webb  for  complainant. 

N.  S.  Brawn  for  Wabash  Railroad  Company. 

Robert  N.  CoUyer  and  Albert  L.  VUes  for  official  classification 


Report  of  the  Commissiok. 
£t  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  felt,  with  its  principal  place  of  business  at  Chicago,  111.  By 
c(Hnplaint,  filed  November  16,  1914,  it  alleges  that  the  first-class 
rate  of  75  cents  per  100  pounds  charged  by  defendants  for  the 
transportation  of  numerous  less-than-carload  shipments  of  cotton 
shoddy  garment  padding  from  Chicago  to  New  York,  N.  Y.,  during 
the  period  from  October  4,  1912,  to  May  1,  1914,  was  unreasonable 
and  unjustly  discriminatory.  Reparation  is  asked  and  the  estab- 
lishment of  a  reasonable  rate  for  the  future.  Some  of  the  shipments 
were  made  more  than  two  years  before  the  complaint  was  filed. 

Cotton  dioddy  garment  padding  is  low-grade  felt  used  principally 
as  inside  lining  for  cheap  clothing  and  is  valued  at  from  12  cents 
per  yard  to  25  cents.  The  quality  shipped  by  complainant  is  manu- 
factured from  felt  clippings  and  waste  from  carding  machines  and 
contains  from  10  per  cent  to  26  per  cent  of  wool.  The  use  of  wool  is 
necessary  to  interlace  the  fibers  when  the  wet  material  is  pressed  into 
dieets  between  steel  plates.  The  initial  processes  in  the  manufacture 
of  the  higher  grades  of  felt  used  for  lining  expensive  clothing  are 
necesBury  in  the  manufacture  of  this  material  also.  Finished  felt 
ranges  in  value  from  12  cents  a  yard  to  $8  a  yard.  There  is  a  wide 
variation  and  overlapping  of  intermediate  vmlues,  depending  upcm 
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the  weight  of  the  material,  the  amount  of  wool  it  contains,  and  the 
degree  of  finish.  The  cheaper  grades,  including  cotton  shoddy  gar- 
ment padding,  do  not  differ  essentially  from  the  more  expensive 
grades.  They  consist  of  felt,  and  in  the  absence  of  specific  ratings 
in  the  official  classification  are  included  within  the  designation  ''  felt, 
not  otherwise  indexed  by  name,"  and  rated  first  class  in  less  than 
carloads. 

Complainant  contends  that  the  rate  assailed  was  unreasonable  and 
unjustly  discriminatory,  but  the  real  issue,  and  the  one  to  which 
practically  all  of  the  testimony  relates,  is  the  unreasonableness  of 
the  official  classification  rating.  The  allegation  of  unjust  discrimina- 
tion has  been  abandoned. 

No  evidence  was  adduced  that  the  rating  assailed  was  intrinsically 
unreasonable.  Complainant  contends  that  it  was  and  is  relatively 
imreasonable  and  cites  in  comparison  the  official  classification  rating 
on  cotton  piece  goods,  n.  o.  i.  b.  n.,  and  cotton  shoddy  lining,  which  is 
rule  25,  or  15  per  cent  less  than  second  class.  The  rating  cited  as  ap- 
plicable to  cotton  piece  goods  applies  only  on  woven  cloth  made 
wholly  of  cotton,  in  the  original  piece  or  in  mill-end  remnants,  and 
does  not  apply  on  partially  or  wholly  manufactured  articles.  But 
the  relative  transportation  conditions  are  not  shown  and  the  com- 
parison therefore  proves  little.  Cotton  shoddy  lining  is  a  woven 
fabric  having  a  cotton  warp  and  a  filling  or  coating  of  cotton  shoddy 
that  may  or  may  not  contain  wool,  and  is  used  exclusively  for  lining 
horse  blankets  and  coarse  overcoats.  It  is  valued  at  from  10  cents  a 
yard  to  25  cents.  Generally  the  official  classification  rates  wool  and 
fabrics  containing  wool,  first  class.  An  exception  is  made  of  cotton 
shoddy  lining  because  of  the  low  value  of  the  highest  grades  and 
because  it  is  easily  distinguishable  from  other  fabric. 

Prior  to  1912  complainant  described  its  shipments  in  official 
classification  territory  as  cotton  shoddy  lining,  but  in  that  year  was 
advised  by  inspectors  that  they  came  within  the  classification  descrip- 
tion of  felt,  n.  o.  i.  b.  n.  This  resulted  in  the  application  of  higher 
rates,  which  complainant  contends  defendants  must  justify.  But  we 
find  that  there  has  been  no  increase  in  the  rating  legally  applicable 
since  January  1,  1910.  Complainant  argues  that  defendants  should 
establish  a  schedule  of  rates,  graduated  according  to  value,  ap- 
plicable to  cotton  shoddy  garment  padding.  Value,  however,  is  not 
the  sole  controlling  element  in  classification  or  rate  making,  and  in 
the  absence  of  a  showing  that  the  present  rating  and  rates  are  un- 
reasonable the  contention  is  without  merit. 

Defendants  assert  that  cotton  shoddy  garment  padding  and  the 
various  higher  grades  of  felt  are  too  closely  related  to  permit  of  the 
application  of  different  ratings  and  rates,  and  that  in  the  absence 
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of  a  well-defined  diyiding  line  between  the  grades,  unoertainty  and 
possible  discrimination  would  result  from  such  an  adjustment. 

Cotton  shoddy  garment  padding  competes  with  hair  cloth  and 
^inen  canvas,  both  of  which  articles  are  rated  first  class  in  the  official 
classification,  but  the  evidence  fails  to  establish  that  it  is  used  in 
competition  with  either  cotton  piece  goods  n.  o.  i.  b.  n.  or  cotton 
shoddy  lining. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  an  order  will  be  entered  dismissing  the  complaint. 


•  ♦  < 


No.  7864. 
TULSA  TRAFFIC  ASSOCIATION 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


FOURTH  SECTION  APPLICATIONS  Nos.  968  AND  1766. 


Submitted  December  6,  1915,    Decided  June  6,  1916. 


L  Upon  complaint  that  class  rates  maintained  by  defendants  from  New  Or- 
leans, La.,  to  Tulsa,  Okla.,  are  unreasonable  and  unjustly  discriminatory ; 
Held,  That  the  evidence  fails  to  show  that  the  rates  are  unreasonable  or 
otherwise  in  violation  of  the  act 

2.  Bates  on  certain  commodities  ftom  New  Orleans,  La.,  and  Galveston,  Tez., 
not  found  unreasonable,  but  a  readjustment  by  defendants  of  rates  to 
certain  Oklahoma  points  suggested. 

S.  AppUcatlonB  of  deftodants  for  relief  from  the  long-and-short*haul  provisloii 
of  the  fourth  section  with  respect  to  lower  class  and  commodity  rates 
from  New  Orleans  to  Joplin  and  Neosho,  Mo.,  than  are  contempora- 
neously maintained  to  Tulsa,  Okla.,  granted. 

E.  N.  Adams  for  complainant.* 

W.  V.  Hardie  for  Oklahoma  Traffic  Association,  intervener. 

O.  8.  Bwrg  and  Thomas  Bond  for  Missouri,  Elansas  &  Texas  Bail- 
way  Company  and  its  receiver ;  St.  Louis  &  San  Francisco  Railroad 
Company  and  its  receivers. 

H.  A.  Weofoer  for  Kansas  City  Southern  Bailv^ay  CcMnpany  and 
Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Company. 
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Bkpobt  of  the  Commission. 

Hall,  Commissioner: 

Complainant  is  a  voluntary  association  representing  coinmercial 
and  industrial  interests  of  Tulsa,  Okla.  By  complaint,  filed  March 
26,  1915,  it  alleges  that  certain  rates  of  the  45  defendant  carriers, 
applicable  on  shipments  to  Tulsa,  are  unreasonable  and  unjustly  dis- 
criminatory. These  are  class  rates  from  New  Orleans,  La.,  com- 
modity rates  on  bananas,  citrus  fruits,  pineapples,  coconuts,  sugar, 
molasses,  and  coffee  from  New  Orleans,  and  commodity  rates  on 
bananas  and  coconuts  from  Gklveston,  Tex.  It  also  alleges  that 
rates  to  Tulsa  violate  the  long-and-short-haul  rule  of  the  fourth  sec- 
tion in  that  they  exceed  rates  on  the  same  classes  and  commodities 
to  Joplin  and  Neosho,  Mo.,  to  which  Tulsa  is  intermediate.  Applica- 
tions of  the  defendants  for  relief  from  this  rule  of  the  fourth  sec- 
tion in  respect  of  rates  on  classes  and  on  sugar,  molasses,  and  coffee 
were  heard  in  connection  with  the  issues  raised  by  the  complaint. 

The  Oklahoma  Traffic  Association  of  Oklahoma  City,  Okla.,  inter- 
vened in  support  of  the  contention  that  rates  from  New  Orleans  to 
that  city  and  to  Tulsa  should  be  maintained  upon  a  parity. 

Tulsa  is  in  the  northeastern  part  of  the  state,  about  119  miles 
northeast  of  Oklahoma  City,  52  miles  northwest  of  Muskogee,  Okla., 
and  120  miles  southwest  of  Joplin  and  Neosho,  in  the  southwestern 
corner  of  Missouri.  It  is  a  city  of  over  30,000  inhabitants  and  has 
important  jobbing  and  manufacturing  interests.  Its  merchants  and 
manufacturers  compete  directly  and  actively  with  those  at  Joplin 
and  Neosho  and,  to  a  less  extent  it  is  said,  with  those  at  Muskogee 
and  Oklahoma  City.  It  is  served  by  four  railroads,  Joplin  by  seven, 
and  Neosho  by  three. 

L   CLASS  RATES  FROM  NEW  ORLEANS  TO  TULSA. 

These  are  governed  by  the  western  classification.  The  following 
table  shows  rates  for  the  first  five  classes  and  short-line  distances  in 
miles  to  various  points.  In  this  report  rates  are  stated  in  cents  per 
100  pounds. 


From  N«fw  Orlenns  to— 


Tuba,  Olda 

OktahomaCity^OMA 

Moskoi^,  Okla 

MttAkster,  OUa. 

XopUn,  Mo 

Neosho,  Mo 

Kansas  City,  Mo 


Short-line 
railoage. 


679 
712 
626 
624 
712 
603 
867 


} 


14a  0 
imo 

127.0 

iiao 


i2a5 

113.0 
IILO 

8&0 


97.0 

97.0 
89.0 

O&O 


9ao 
9ao 

81.0 
68.0 


7ao 
7ao 

58.0 
88.0 
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Oklahoma  City  and  Tulsa  take  the  same  class  rates  exoept  that  to 
Tulsa  the  class  C  rate  is  slightly  lower.  Neosho  takes  the  same 
rates  as  Joplin  and  Kansas  City. 

No  showing  was  made  by  complainant  to  support  its  allegation 
that  the  class  rates  to  Tulsa  are  unreasonable,  and  on  iHief  it  dis- 
claims any  contention  that  they  are  unreasonable  per  se.  The  gist 
of  its  complaint  is  that  lower  rates  to  Joplin,  Neosho,  and  other  com* 
peting  points  are  unduly  prejudicial  to  Tulsa. 

The  rates  to  Joplin  and  Neosho  are  controlled  by  the  Kansas  City 
Southern  Bailway  which  extends  through  those  points  to  KflTimm 
City,  and,  in  connection  with  the  Louisiana  Bailway  &  Navigation 
Company,  constitutes  the  short  route  thereto.  Kansas  City  is  so 
situated  with  reference  to  Chicago  and  St.  Louis,  and  the  carrier 
competition  for  traffic  to  and  from  those  trade  centers  was  and  is  so 
keen,  that  it  has  been  accorded  comparatively  low  rates.  There  is 
also  water  competition  between  Kansas  City  and  New  Orleans.  Kan^ 
808  City  Missouri  River  Navigation  Co.  v.  C.  <b  O.  Ry.  Co.^  84 1.  C.  C, 
67.  The  Kansas  City  Southern  observes  the  long-and-short  haul  rule 
of  the  fourth  section,  keeping  Neosho  and  Joplin  on  the  Elansas 
City  basis,  and  other  roads  have  met  the  rate  established  by  it. 

Complainant  compares  the  relationship  between  the  first  class  and 
the  lower  class  rates  to  Joplin  and  Neosho  with  the  corresponding 
relationship  in  class  rates  to  Tulsa.  As  stated  in  Iowa  State  Board 
Railroad  Commissioners  v.  A.  E.  R.  R.  Co.,  28  I.  C.  C,  663,  565,  we 
have  long  realized  the  desirability  of  establishing  some  standard 
scale  of  percentage  relation  which  all  classes  should  bear  to  the  first- 
class  rate,  but  because  of  the  great  variety  in  percentages  which  now 
exists,  and  the  many  conflicts  which  would  result  betwe^i  existing 
scales  and  any  percentage  scale  which  we  might  prescribe,  we  have 
not  yet  seen  our  way  to  establishing  such  a  scale  for  general  use. 

As  a  practical  matter,  Tulsa  merchants  do  not  as  a  rule  buy  articles 
in  New  Orleans  that  move  under  class  rates,  the  only  shipments  in 
appreciable  quantities  under  such  rates  consisting  of  strawberrite, 
and  there  is  no  showing  that  if  the  class  rates  were  reduced  any 
additional  traffic  would  move. 

The  class  rates  to  Tulsa  are  blanketed  to  other  points  in  Oklahoma. 
They  extend  west  to  Oklahoma  City  on  the  St.  Louis  &  San  Fran- 
cisco, hereinafter  termed  the  Frisco,  and  to  £1  Reno,  on  the  St.  Louis, 
El  Reno  &,  Western;  south  to  Chickasha,  on  the  Frisco,  and  across 
country  to  a  point  on  the  Missouri,  Kansas  &  Texas  north  of  Ada ; 
and  south  of  Tulsa  on  the  Frisco  through  Sapulpa  and  Okmulgee  to 
Holdenville. 

It  is  well  settled  that  unless  circumstances  and  oonditicms  affecting 
the  transportation  to  any  two  points  are  substantially  similar  the 
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fact  ihat  one  has  lower  rates  than  the  other  does  not  of  itself  consti- 
tute undue  prefer^ice  within  the  meaning  of. the  act.  The  Kan- 
sas City  Southern,  the  rate-making  line  to  Joplin  and  Neosho,  does 
not  reach  Tulsa.  The  lines  that  serve  all  three  must  meet  the  rate 
established  by  the  short  line  if  they  wish  to  participate  in  the  trans- 
portation. Complainant's  contentions  were  ably  presented  and  were 
supported  by  carefully  prepared  exhibits,  but  under  the  circum- 
stances we  are  of  opinion  and  find  that  the  maintenance  of  higher 
class  rates  from  New  Orleans  to  Tulsa  than  to  Joplin  and  Neosho, 
and  the  other  points  named  in  the  complaint,  has  not  been  diown  to 
result  in  undue  prejudice  or  disadvantage  to  Tulsa. 

n.  GOMMODrrr  rates  FBOM  new  OBIiBANS  AND  GALVESTON  TO  TULSA. 

In  considering  commodity  rates  Tulsa,  Oklahoma  City,  Muskogee, 
and  Joplin  have  been  taken  as  representative  destinations. 


BVOAB. 


Bates  on  sugar  from  various  producing  and  shipping  centers  are 
follows : 


To- 


Tulaa 

Oklahoma  City. 

MoskocM 

JopUn. 


From 
Colorado. 


88 

40 
40 
37 


From 
Utah. 


68 
68 
68 

60 


B. 


83 
88 
68 
66 


From 

Paclflo 

coast. 


63 
63 
63 
66 


B. 


68 
68 
68 
60 


FromNfw 
Orkans. 


88 

40 
36 
82 


From 
Oalvcston. 


33 
85 
33 
83 


From 
Now  York 

(ocean 
and  rail). 


46 
40 
43 
88 


A,  mintmnm  60,000  ponnds;  B,  minimum  36,000  pounds. 

Commodity  rates  on  sugar  from  New  Orleans  to  these  destina- 
tions are  maintained  under  circumstances  similar  to  those  govern- 
ing the  class  rates.  The  rate  from  New  Orleans  to  Kansas  City,  32 
cents,  is  maintained  by  the  Kansas  City  Southern  as  a  maximum  to 
intermediate  points  on  its  line. 

Tulsa  merchants  do  not  buy  any  considerable  quantity  of  sugar  in 
New  Orleans,  but  secure  most  of  their  supply  from  Colorado,  Utah, 
and  the  Pacific  coast*  Sugar  is  sold  in  this  territory  on  the  basis 
of  the  New  Orleans  price  plus  the  freight  rate  from  that  point, 
and  complainant  desires  a  reduction  in  the  delivered  price  at  Tulsa 
rather  than  a  reduced  rate  from  New  Orleans. 

The  rates  on  sugar  have  not  been  shown  to  be  unreasonable  or 
unduly  prejudicial  to  Tulsa. 
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Kat«a  on  molasses  from  New  Orleans  and  other  shipping  points 
are  shown  in  the  following  table : 


T^ 

Tnni 
Cokimlo 
(■wnota). 

Fnm 
Bt-Udl*. 

■KS- 

oSSL. 

s 

37 

S 

30 

Normv— AppllM  oo  nlnn  ihnp,  1b  tank  lan,  carioidi. 

The  evidence  regarding  rates  on  this  commodity  indicates  that 
there  is  about  the  same  railroad  competition  as  obtains  with  respect 
to  sugar,  except  that  competition  from  the  Pacific  coast  and  Atlantic 
seaboard  is  not  encountered  on  molasses.  The  rate  from  New  Orleans 
to  Tulsa  is  not  shown  to  be  unreasonable  or  unduly  prejudicial. 


The  following  table  showing  rates  on  coffee  from  leading  ^pping 
points  cranprises  the  evidence  of  record  respecting  this  commodity: 


T*- 

From 
Chlago. 

Fnm 

Bt.  Louli. 

■sss- 

«.»», 

J3. 

A. 

B. 

A. 

B. 

A. 

B. 

A. 

B. 

A,       K. 

S 

n 

■3 

H 

01 

ta 

H 

3» 

S 

N 
31 

SI' 
!i' 

41 

S 

It 

S 

We  do  not  find  that  the  rates  on  coffee  from  New  Orieass  to  ToIm 
are  unreasonable  or  unduly  prejudicial. 


14  INTBBSTATE  OOMMBBOE  00MMI88I01f  BBPOSTS. 

C<miplainant's  principal  competition  in  the  sale  of  bananas  is 
from  Muskogee,  Bartlesville,  and  Vinita,  Okla.,  Joplin,  and  other 
jobbing  points  in  the  same  general  territory. 

In  Rates  on  Tropical  Fruits  from  Gulf  Ports^  80  I.  C.  C,  621,  we 
held  that  the  rate  from  New  Orleans  to  Kansas  City  should  not  be 
exceeded  at  intermediate  points  on  the  direct  lines.  As  previously 
stated,  Joplin  and  Neosho  are  intermediate  to  Kansas  City  on  the 
short  route  of  the  Kansas  City  Southern  and  its  connecting  line. 
The  rates  s^m  to  be  properly  aligned  under  the  fourth  section  in 
accordance  with  our  findings  in  that  case.  Under  the  circumstances 
we  do  not  find  that  the  maintenance  of  lower  rates  to  Joplin  and 
Neosho  than  to  Tulsa  is  unduly  prejudicial  to  the  latter,  or  that  the 
rate  to  Tulsa  is  unreasonable.  The  rate  on  bananas  from  Galvest(m 
to  Tulsa  is  not  shown  to  be  unreasonable  or  unduly  prejudicial. 

There  is  little  of  record  regarding  rates  on  coconuts.  In  Rates  on 
Tropical  Fruits  from  Gulf  Ports^  supra^  we  said,  page  684 : 

OocoQuts  are  classified  in  western  classification  at  fourth  class,  while  bananas 
take  third  class;  ordinarily  therefore  the  rates  on  the  former  are  lower  than 
OB  the  latter  as  might  be  expected,  considering  the  characterlstlos  of  the  two 
commodittes,  and  examination  of  the  tariffs  of  the  petitioners  shows  that  this 
is  generaUy  the  case  in  respect  to  the  rates  involved  herein.  There  are  some 
instances,  however,  where  the  rates  are  the  same  and  others  where  the  differ- 
ence between  the  rates  on  each  is  but  slii^t 

Fron^the  table  it  will  be  observed  that  the  rate  on  coconuts  is  4 
cents  higher  than  on  bananas  from  New  Orleans  to  Tulsa,  while  the 
difference  between  the  i^tes  to  Tulsa  and  Muskogee  is  24  cents  on 
coconuts  and  5  cents  on  bananas.  The  rates  on  coconuts  from  New 
Orleans  to  Tulsa  and  Oklahoma  City  are  manifestly  out  of  line  with 
other  rates  and  should  be  readjusted. 

It  is  not  shown  that  the  i^te  on  coconuts  from  Galveston  to  Tulsa 
is  uni*easonable  or  unduly  prejudicial. 

Under  the  western  classification  pineapples  are  rated  first  class  in 
less  than  carloads  and  third  class  in  carloads.  The  third-class  rate 
from  New  Orleans  to  Tulsa  and  to* Muskogee  is  the  same.  No  justifi- 
cation appears  for  the  maintenance  of  a  rate  of  89  cents  to  Tulsa  and 
Oklahoma  City  as  compared  with  63  cents  to  Muskogee.  There 
should  be  a  readjustment  of  these  i^ates. 

The  record  does  not  show  that  the  rates  on  orunges,  limes,  tan- 
gerines, lemons,  and  grapefruit  are  unreasonable  or  unduly  pi^ju- 
dicial  to  Tulsa. 

m.  FOUBTH  SECTION  APFUCAllONS. 

The  diort-line  route  from  New  Orleans  to  Tulsa  is  over  the  lines 
of  the  Louisiana  Bailway  A  Navigation  Company,  Kansas  City 
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Southern,  and  Bfidland  Valley.  Of  the  four  lines  reaching  Tulsa 
only  two,  the  Missouri,  Kansas  &  Texas  and  the  Frisco,  have  routes 
to  Joplin  via  Tulsa.  While  it  is  possible  for  the  former  to  handle 
New  Orleans- Joplin  traflSc  through  Tulsa,  that  carrier  has  a  more  di- 
rect route  via  Muskogee  and  Vinita.  The  distance  to  Joplin  through 
Tulsa  would  be  981  miles,  or  about  131  per  cent  of  the  short-line  dis- 
tance of  712  miles.  The  short  route  of  the  Frisco  through  Tulsa  to 
Joplin  is  868  miles,  or  122  per  cent  of  the  short-line  distance.  In 
Bates  on  Tropical  Fruits  from  Gttlf  Portsj  supra,  and  in  other  cases 
we  held  that  where  the  circuitous  lines  were  at  a  marked  disadvantage 
in  meeting  the  competition  of  the  short  lines,  relief  from  the  provi- 
sions of  the  long-and-short-haul  rule  of  the  fourth  section  should  be 
granted.  Accordingly,  we  are  of  opinion  and  find  that  the  fourth 
section  applications  for  authority  to  continue  lower  rates  on  classes 
and  on  coffee,  sugar,  and  molasses  from  New  Orleans  and  points 
taking  the  same  rate  or  rates  made  with  relation  thereto  to  Joplin 
and  Neosho  than  are  contemporaneously  maintained  to  Tulsa  should 
be  granted,  provided  the  present  rates  to  Tulsa  are  not  exceeded. 

The  complaint  will  be  dismissed,  but  complainant  may  again  call 
our  attention  to  the  matter  diould  defendants  &il  to  make  the  read- 
justments suggested  herein. 

Appropriate  orders  will  be  entered. 
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No.  8881. 
D.  E.  MOWRY  COMPANY 

V. 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD 

COMPANY. 


Buhmitted  December  6,  1915,    Decided  May  t9,  1916. 


Rate  of  13  cents  per  100  pounds  charged  for  the  interstate  transportation  of 
apples  from  New  Hartford,  Granby,  and  SImsbury,  Ck)nn.,  and  Southwick, 
Mass.,  to  Mllford,  Mass.,  not  found  unreasonable  or  unjustly  discrimina- 
tory.   Complaint  dismissed. 

D.  E.  Mowry  for  complainant. 
S.  S.  Perry  for  defendant. 

Report  of  the  CoMMissioif. 

By  the  Commission  : 

Complainant  i^  a  corporation  engaged  in  the  manufacture  of  cider 
and  vinegar,  with  a  mill  at  Milford,  Mass.  By  complaint,  filed  Sep- 
tember 18,  1915,  it  alleges  that  the  rate  charged  by  defendant  for 
the  interstate  transportation  of  11  carloads  of  cider  apples  from 
various  points  in  Connecticut  and  Massachusetts  to  Milford  during 
October,  1913,  was  unreasonable  and  unjustly  discriminatory.  Rep- 
aration is  asked. 

The  shipments  were  made  to  complainant  at  Milford  from  New 
Hartford,  Granby,  and  Simsbury,  Conn.,  and  Southwick,  Mass.,  and 
moved  to  Milford  over  defendant's  lines.  Charges  were  collected 
in  the  total  sum  of  $678.87  on  a  total  of  518,360  pounds  of  apples  at 
the  fifth-class  rate  of  18  cents  per  100  pounds.  A  commodity  rate 
of  10.5  cents  applied  on  apples  from  the  same  points  of  origin  to 
Sterling,  Mass.,  established  October  15,  1911.  Complainant  com- 
petes with  the  Sterling  Manufacturing  Company  located  at  Sterling, 
and  early  in  August,  1918,  asked  defendant  for  a  rate  of  10.5  cents 
to  Milford.  Defendant  granted  the  rate  asked,  but  too  late  for  these 
shipments  which  complainant  was  unable  to  defer.  Milford  is  about 
43  miles  east  of  Putnam,  Conn.;  Sterling  about  40  miles  north  of 
Putnam.  Shipments  to  both  points  from  the  points  of  origin  in 
question  move  through  Putnam.  Complainant  asks  reparation  on 
the  basis  of  a  rate  of  10.5  cents  per  100  pounds,  and  defendant  ex- 
presses a  willingness  to  make  reparation  on  that  basis.  Other  than 
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the  citation  of  the  10.5-cent  commodity  rate  to  Sterling  and  the 
subsequent  publication  of  a  like  rate  to  Milford,  no  evidence  was 
submitted  to  show  the  18-cent  class  rate  to  have  been  unreasonable. 
Nor  is  the  showing  sufficient  to  warrant  a  finding  that  unjust  dis- 
crimination existed. 

We  therefore  find  that  the  rate  assailed  is  not  shown  to  have  been 
either  unreasonable  or  unjustly  discriminatory,  and  the  complaint 
will  be  dismissed. 


No.  8195. 
PRODUCE  DISTRIBUTORS  COMPANY 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


Buhmitted  December  20,  1915,    Decided  May  29,  1916. 


Charges  collected  for  the  transportation  of  a  carload  shipment  of  garlic  packed 
In  woven  rattan  baskets  from  New  York,  N.  Y.,  to  Seattle,  Wash.,  found 
to  have  been  without  lawful  tariff  authority,  but  not  found  unreasonable 
or  unjustly  discriminatory. 

S.  J.  Wettrick  for  complainant. 
F.  M.  Dudley  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  produce  busrness  at 
Seattle,  Wash.  By  complaint,  filed  July  29,  1915,  it  alleges  that 
the  charges  collected  by  defendants  for  the  transportation  of  a  car- 
load diipment  of  dried  garlic  and  lemons  from  New  York,  N.  Y., 
to  Seattle  in  November,  1918,  were  unlawful,  unreasonable,  and 
unjustly  discriminatory.    Reparation  is  asked. 

The  shipment  consisted  of  29,705  pounds  of  dried  garlic  and  one 
box  of  lemons  which  weighed  85  pounds.  The  rate  charged  on  the 
lemons  is  not  in  issue.  The  garlic  was  imported  from  Italy  and 
shipped  in  containers  made  of  closely  woven  rattan  with  tops  of 
the  same  material  and  construction  fastened  to  the  body  of  the 
container  with  cord.  It  was  billed  as  453  baskets  of  dried  vege- 
tables. Charges  were  collected  on  it  originally  at  the  fourth-class 
rate  of  $2.25  per  100  pounds  applicable  under  the  western  classifica- 
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tion  on  '^  garlic,  dry,  in  baskets  with  solid  or  slatted  wooden  t<^  ^  in 
carloads,  minimnin  weight  24,000  pounds.  Subsequently  defendants 
corrected  the  charges  to  the  basis  of  $1,875  per  100  pounds  and  made 
refund  to  complainant  accordingly. 

Transcontinental  freight  bureau  tariffs  in  effect  at  the  time  named 
a  commodity  rate  of  $1.50  per  100  pounds  on  ^  dried  vegetables  in 
barrels  or  boxes ''  in  carloads,  minimum  weight  80,000  pounds,  sub- 
ject to  a  rule  of  the  tariff  of  which  the  material  provisions  read  as 
follows : 

18.  (a)  When  commodity  rates  ♦  ♦  ♦  provide  for  articles  "  boxed  "  and 
do  not  provide  for  the  same  in  crates,  racks,  bales,  bags,  bundles,  or  loose,  they 
will  take,  when  shipped  in  crates  or  racks,  25  per  cent  higher  rate  than  in 
boxes    ♦    ♦   "*. 

(b)  Except  as  otherwise  provided  below,  the  term  "boxed"  used  in  this 
tariff  is  intended  to  mean  packages  made  entirely  of  lumber,  or  lumber  and 
metal,  completely  inclosing  the  contents  and,  unless  otherwise  provided,  ratings 
on  articles  in  wooden  boxes  will  apply  on  the  same  articles  in  fiber-board, 
pulpboard,  or  double-faced  corrugated  strawboard  boxes  with  or  without 
wooden  frames    ♦    ♦    ♦. 

(o)  The  term  "  crated  "  or  **  in  crates  "  means  Inclosed  on  all  sides,  including 
bottom,  with  framework,  so  as  to  allow  of  the  package  being  taken  in  and 
out  of  a  car  within  the  crate,  and  so  as  to  fully  protect  the  article  from 
damage  by  contact  with  other  freight  Packages  consisting  of  loose  wooden 
boards,  inclosed  in  wooden  frames,  or  consisting  of  basketwork  (woven  wood 
and  wire)  will  be  considered  "  crates." 

Defendants  construed  section  (c)  of  this  rule  as  permitting  the 
application  of  the  crate  rate  to  packages  consisting  of  basketwork 
made  of  woven  wood  only,  and  on  this  understanding  corrected  the 
charges  to  the  basis  of  $1,875,  or  25  per  cent  higher  than  the  com- 
modity rate,  in  accordance  with  section  (a)  of  the  rule.  Complain- 
ant contends  that  for  transportation  purposes  the  container  involved 
was  a  box;  that  the  commodity  rate  of  $1.50  should  have  been  as- 
sessed and  that  the  rate  applied  was  unlawful  to  the  extent  that  it 
exceeded  $1.50.  The  container  is  said  to  have  been  20  inches  long, 
14  inches  deep,  and  about  18  inches  wide,  box  shaped,  and  as  durable 
as  a  box  made  of  lumber,  fiber  board,  pulpboard,  or  double-faced 
corrugated  strawboard. 

The  phraseology  of  the  rule  quoted  permits  no  such  construction 
as  defendants  put  upon  it.  Basketwork  packages  must  be  con- 
structed of  both  wood  and  wire  to  come  within  the  terms  of  the 
rule.  On  the  other  hand,  the  container  did  not  come  within  the 
description  of  ^^  boxed  ^  as  defined  in  the  tariff,  and  the  evidence  does 
not  justify  a  finding  that  it  should  be  included  with  boxes.  It  is 
well  recognized,  of  course,  that  carriers  may  make  reasonable  differ- 
ences in  rates  and  ratings  dependent  upon  the  containers  in  which 
commodities  are  shipped. 
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Defendants  published  no  rate  that  could  be  applied  under  their 
commodity  tariffs  to  garlic  in  containers  like  the  container  used,  and 
no  such  rate  is  now  published.  The  western  classification  also  pro- 
vides no  rating  for  such  shipments.  The  nearest  approach  to  these 
containers  among  those  named  in  the  classification  are  baskets  with 
solid  or  slatted  wooden  tops.  The  tops  of  the  complainant's  con- 
tainers were  not  -^^  solid  or  slatted  wooden  top&"  It  appears  there- 
fore that  defendants  published  no  rate  applicable  to  the  shipments 
and  do  not  now  publish  any  such  rate.  Complainant  was  and  is  en- 
titled to  a  just  and  reasonable  rate. 

*  Complainant  cites  a  combination  rate  of  $1.05  per  100  pounds 
published  at  the  time  on  onions  and  onion  sets  from  New  York  to 
Seattle,  composed  of  the  fifth-class  rate  of  80  cents  from  New  York 
to  Chicago,  HI.,  and  a  commodity  rate  of  75  cents  thence  to  destina- 
tion. Onions  move  in  much  greater  volume  than  garlic  and  are  much 
less  valuable.  The  shipment  involved  was  the  second  carload  of 
imported  garlic  ever  shipped  from  New  York  to  Seattle.  These  dif- 
ferences justify  a  higher  rate  on  garlic  than  on  onions  or  onion  sets. 

The  container  appears  as  durable  and  secure  as  a  crate  as  defined 
in  the  rule  above  quoted  and  considering  the  character  of  the  com- 
modity and  the  container  in  which  it  was  shipped,  we  find  that  a 
reasonable  rate  for  the  future  should  not  exceed  that  contempora- 
neously in  effect  on  the  same  commodity  in  crates.  The  rate  charged 
is  not  found  to  have  been  unreasonable  or  unjustly  discriminatory. 

An  appropriate  order  will  be  entered. 
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No.  8168. 
CAIRO  MILLING  COMPANY 

V. 

MOBILE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  November  24,  1915.    Decided  May  SI,  1916. 


Rate  charged  by  defendants  on  wheat  transported  from  £iast  St  Louis,  111., 
milled  In  transit  into  flour  at  Cairo,  and  transported  thence  to  Port  Ohal- 
mette,  La.,  for  export,  found  unreasonable  to  the  extent  that  it  exceeded 
tlic  rate  contemporaneously  applicable  on  flour  from  and  to  the  same  points, 
for  export,  plus  one-half  cent  per  100  pounds.    Reparation  awarded. 

J.  B.  Wenffer  for  complainant. 

Joseph  M,  Simon  for  Mobile  &  Ohio  Railroad  Company. 

Repobt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  wheat 
flour  at  Cairo,  111.  By  complaint,  filed  July  20,  1915,  it  alleges  that 
the  rate  of  13.5  cents  per  100  pounds  charged  by  defendants  for  the 
transportation  of  wheat  in  carloads  for  export  from  East  St.  Louis, 
111.,  to  Port  Chalmette,  La.,  milled  into  flour  at  Cairo,  was  unreason- 
able and  unjustly  discriminatory  to  the  extent  that  it  exceeded  a  rate 
of  10.5  cents  per  100  poimds.    Reparation  is  asked. 

The  shipments  of  wheat  were  moved  during  the  period  from 
August  20,  1914,  to  September  20, 1914,  by  the  Mobile  &  Ohio  Rail- 
road, hereinafter  called  defendant,  from  East  St.  Louis  to  Cairo,  and 
the  flour  into  which  the  wheat  was  milled  was  moved  by  the  Mobile  & 
Ohio  Railroad  and  the  New  Orleans  &  Northeastern  Railroad  from 
Cairo  to  Port  Chalmette,  where  it  was  subsequently  exported.  The 
flour  aggregated  784,000  pounds  and  charges  were  finally  collected  at 
a  combination  rate  of  13.5  cents  per  100  pounds  composed  of  a  rate  of 
4  cents  from  East  St.  Louis  to  Cairo  and  a  rate  of  9.5  cents  beyond. 
A  joint  rate  of  10.5  cents  per  100  pounds  applied  over  defendants' 
lines  from  East  St.  Louis  to  Port  Chalmette  on  flour  for  export, 
but  without  milling  in  transit.  Effective  November  23,  1914,  subse- 
quently to  the  movement  involved,  defendant  established  the  present 
milling-in-transit  arrangement  at  Cairo  on  shipments  from  and  to 
these  points,  for  export  No  charge  in  addition  to  the  transporta- 
tion rate  is  imposed  for  this  service.  Effective  January  20,  1915, 
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this  rate  was  increased  to  11.5  cents  and  on  February  10,  1915,  the 
present  rate  of  11.2  cents  took  effect  by  special  permission. 

Complaina9t  does  not  challenge  the  reasonableness  of  either  com- 
ponent of  the  rate  assailed,  but  urges  that  it  was  imreasonable  for 
defendants  not  to  have  provided  transit  at  Cairo  under  the  rate  on 
flour  from  St  Louis  for  export. 

Charges  originally  were  collected  on  the  basis  of  a  rate  of  10.5  cents 
per  100  pounds.  On  October  26, 1914,  defendant  asked  leave  to  waive 
the  collection  of  charges  on  these  shipments  in  excess  of  the  charges 
due  at  this  rate,  explaining  that — 

Failure  to  Include  the  transit  privilege  on  export  traffic  was  due  to  an  oversight 
on  part  of  the  Mobile  &  Ohio  Railroad  Company  and  lack  of  information  that 
this  privilege  was  necessary.  As  soon  as  this  matter  was  brought  to  our  atten- 
tion, we  issued  supplement  No.  5,  to  tariff  No.  0300,  I.  O.  O.  A-IOOT,  effective 
November  23,  1914,  item  No.  290,  page  No.  5. 

Defendant  subsequently  made  application  in  due  form  on  the 
special  docket  April  1,  1915,  for  authority  to  waive  the  collection  of 
3  cents  per  100  pounds.  This  authority  could  not  be  granted  on  the 
special  docket  and  charges  were  collected  from  complainant  on  the 
basis  of  a  rate  of  18.5  cents.  Defendant  admitted  at  the  hearing  that 
it  was  unreasonable  not  to  have  provided  transit  at  Cairo  and  ex- 
presses its  willingness  to  make  reparation  on  the  basis  of  the  10.5- 
cent  rate. 

In  Southern  IJUnois  MiUers  Asso.  v.  L,  cfe  A^.  R,  R.  Co.^  23  I.  C.  C, 
672,  c(»nplaint  was  made  that  the  defendants  therein  maintained 
higher  rates  on  flour  and  other  grain  products  from  interior  southern 
Illinois  mills  to  the  Atlantic  seaboard  than  were  contemporaneously 
maintained  from  St.  Louis,  a  more  distant  point.  Milling  in  transit 
was  not  accorded  the  interior  milling  points,  and  the  combination  of 
the  wheat  rates  in  and  the  flour  rates  out  exceeded  the  rates  on  flour 
tnasi  St  Louis.  We  found  in  tiiat  case  that  the  rates  from  St. 
Liouis  to  the  Atlantic  seaboard  on  flour  made  from  grain  shipped 
into  St.  Louis  from  the  west  were  parts  of  through  rates  from  the 
points  of  origin  of  the  grain,  and  therefore  not  to  be  compared  with 
rates  on  flour  from  the  interior  milling  points,  but  we  found  further 
that  thore  was  unjust  discrimination  against  the  interior  milling 
points  as  compared  with  St.  Ix>uis  in  that  the  proportional  rates 
from  St.  Louis  permitted  milling  in  transit  at  that  point,  and  that 
to  remove  that  discrimination  milling  in  transit  should  be  allowed 
at  interior  milling  points  at  a  charge  not  exceeding  one-half  cent 
per  100  pounds. 

We  find  that  it  was  unreasonable  to  apply  on  wheat  from  East  St. 
Lfonis,  milled  in  transit  at  Cairo,  and  transported  to  Port  Chalmette 
for  export,  any  rate  higher  than  the  rate  contemporaneously  ap- 
plicable on  flour  from  and  to  the  same  points,  for  export,  plus  one- 
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half  cent  per  100  pounds.  We  further  find  that  complainant  made 
the  shipments  as  described  and  paid  and  bore  charges  thereon  at  the 
rate  herein  found  to  have  been  unreasonable ;  that  it  has  been  dam- 
aged to  the  extent  of  the  difference  between  the  charges  paid  and  the 
charges  that  would  have  accrued  at  the  rate  herein  found  reasoaaUe ; 
and  that  it  is  entitled  to  reparation  in  the  sum  of  $196,  with  interest 
from  July  20, 1915. 

An  order  will  be  entered  accordingly,  but  as  the  transit  sendee  in- 
volved is  now  published  no  order  will  be  entered  for  the  future. 


•  »» 


No.  7931. 

SPAXJLDING  ELEVATOR  COMPANY 

^• 
CANADIAN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  September  JO,  1916.    Decided  May  24,  1916, 


Rate  of  80.8  cents  per  100  pounds  charged  for  tlie  tranqwrtatton  of  two  car- 
loads of  oats  from  Assiniboia,  Saskatchewan,  Oanada,  to  Warren,  Minn^ 
found  to  have  been  unlawful.  Tariff  rate  of  29.8  cents  per  100  pounds 
found  to  have  been  unreasonable.    Rq>aratlon  awarded. 

B.  (?.  Dahlberg  for  complainant 

A.  H.  LoMow  for  Canadian  Pacific  Railway  Company  and  Minne- 
apolis, St  Paul  &  Sault  Ste.  Marie  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  grain  business  at 
Warren,  Minn.  By  complaint,  filed  April  19,  1915,  it  alleges  that 
the  rate  of  80.3  cents  per  100  poimds,  charged  by  defendants  for  the 
transportation  of  two  carloacb  of  oats  from  Assiniboia,  Saskatche- 
wan, Canada,  to  Warren,  was  unreasonable  and  in  violation  of  the 
long-and-short-haul  rule  of  the  fourth  section  of  the  act  to  the  extent 
that  it  exceeded  a  rate  of  20  cents  contemporaneously  applicable  to 
Duluth,  Minn.    Reparation  is  ad^ed. 

The  shipments  moved  over  defendants'  lines  in  March,  and  April, 
1914,  and  charges  were  collected  on  them  in  the  sum  of  $424.80  on 
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140^00  pounds  of.  oats,  at  a  rate  of  80.3  cents  per  100  pounds.  The 
tariff  rate  applicable  was  29.8  cents  per  100  pounds,  composed  of  a 
rate  of  20  cents  to  Duluth  and  a  rate  of  9.8  cents  bac&  to  Warren,  so 
that  both  shipments  were  overcharged. 

Warren  is  intermediate  to  Duluth  from  Assiniboia  by  the  direct 
route  over  which  l^e  20-cent  rate  to  Duluth  applied.  The  main- 
tenance of  a  higher  rate  to  Warren  than  to  Duluth  was  not  pro- 
tected by  any  fourth  section  application.  Effective  October  1, 1914, 
after  the  diipments  had  moved,  the  rate  to  Warren  was  reduced  to 
20  cents  per  100  pounds,  which  rate  is  still  in  effect  Both  defend- 
ants were  represented  by  counsel,  introduced  no  evidence  in  defense 
of  the  rate  assailed,  and  neither  one  contests  the  case. 

We  find  that  the  80.3-cent  rate  assailed  exceeded  the  tariff  rate  ap- 
plicable and  was  unlawful;  that  the  29.8-cent  rate  legally  appli- 
cable was  unreasonable  to  the  extent  that  it  exceeded  the  present  rate 
of  20  cents  per  100  pounds;  that  complainant  made  ^e  shipments 
involved  as  described  and  paid  and  bore  charges  thereon  at  the  rate 
herein  found  to  have  been  unlawful;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  at  the  rate  herein  found  to  have  been  rea- 
sonable ;  and  that  it  is  entitled  to  reparation  from  defendants  in  the 
sum  of  $144.40,  with  interest  from  April  10,  1914. 

An  order  awarding  reparation  will  be  entered,  but  as  the  present 
rate  has  been  in  force  for  more  than  one  year  no  order  will  be  entered 
for  the  future. 
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No.  7469. 

STATE   CORPORATION   COMMISSION   OF   THE   COMMON- 

WEALTH  OF  VIRGINIA 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


Submitted  May  15, 1915,    Decided  June  6, 1916, 


Upon  the  facts  of  record,  Held: 

1.  Defendants'  class  rates  from  the  Vii^ginia  cities  to  points  in  eastern  North  Candina 

not  shown  to  be  unreasonable  either  in  themselves  or  relatively. 

2.  Such  rates  not  shown  to  unjustly  discriminate  against  the  Vii^inia  cities  or  to 

unduly  favor  Cincinnati  and  Louisville.    Complaint  dismissed. 

Jno.  Garland  PoUard;  Francis  B.  James;  E.  E.  WiUiamson;  E,  S. 
Goodnum;  W.  A.  Cox;  W.  M.  Martin;  John  Wood;  and  LiMeford, 
James,  BaMard  cfc  Frost  for  complainant  and  for  chambers  of  com- 
inerce  of  Richmond,  Norfolk,  Petersburg,  and  Roanoke,  interveners. 

R,  Walton  Moore,  Frank  W.  ChvaOmiey,  and  Charles  J.  Rixey  for 
defendants. 

E.  L.  Travis  for  Corporation  Commission  of  North  Carolina, 
intervener. 

J.  C  Forrester  for  Chamber  of  Commerce  of  Greensboro,  N.  C, 
intervener. 

Report  of  the  Commission. 

McChord,  Commissioner: 

This  proceeding  involves  the  lawfulness  of  defendants'  class  rates 
from  Richmond,  Norfolk,  Suffolk,  Petersburg,  Ljmchburg,  and 
Roanoke,  Va.,  hereinafter  called  the  Virginia  cities,  to  a  large  num- 
ber of  points  in  the  state  of  North  CaroUna.  The  complaint,  filed  by 
the  State  Corporation  Commission  of  the  Commonwealth  of  Virginia, 
alleges  that  the  rates  are  unreasonable  under  section  1  of  the  act, 
and  unjustly  discriminatory  imder  section  3.  The  chambers  of 
commerce  of  the  Virginia  cities  named,  excepting  Lynchburg  and 
Suffolk,  filed  a  joint  petition  of  intervention,  with  allegations  sub- 
stantially the  same  as  those  of  the  complaint.  The  Corporation 
Commission  of  North  Carolina  and  the  Chamber  of  Commerce  of 
Greensboro,  in  that  state,  filed  separate  petitions  of  intervention  in 
opposition  to  the  contentions  of  the  complainant. 

The  rates  in  question  are  grouped  both  as  to  points  of  origin  and 
points  of  destination.    As  a  general  proposition  the  rates  from  all 
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the  Virginia  cities  to  all  points  in  a  given  group  are  the  same.  Desti- 
nation groups  on  the  Atlantic  Coast  Line,  hereinafter  called  the 
Coast  Line,  are  designated  by  numbers  1,  2,  and  3;  those  on  the  Sea- 
board Air  Line,  hereinafter  called  the  Seaboard,  are  designated  by  like 
numbers;  and  those  on  the  Southern  Railway,  hereinafter  called  the 
Southern,  are  designated  by  numbers  1  and  2.  Broadly  speaking 
these  groups  embrace  all  points  in  the  state  of  North  Carolina, 
including  Statesville,  Charlotte,  and  points  east  thereof,  excepting 
Wilmington,  Newbem,  and  perhaps  a  few  others  at  or  near  the  coast. 
To  some  of  the  points  in  group  No.  1  on  the  Coast  Line  the  rates  from 
Lynchburg  and  Roanoke  are  higher  than  the  group  rate  from  the 
otiier  Virginia  cities.  AU  rates  herein  stated  are  in  cents  per  100 
pounds.  The  rates  imder  attack,  taking  the  numbered  classes  for 
illustration,  are  shown  in  the  following  table: 


From  Virginia  cities  to^ 

1 

2 

8 

4 

5 

6 

Oroap  1 

61 
68 
80 

51 
58 
70 

42 
48 
60 

33 
38 
60 

28 
33 
40 

21 

OrOOp  2i ,  r  ,  t  r  r  T  T  r  ^  r  r T  r  r  T  -  -  - 

-    25 

Groups 

32 

For  many  years  the  carriers  have  applied  from  Cincinnati,  OhiO| 
and  Louisville,  Ky.,  to  the  Virginia  cities  a  system  of  basing  rates, 
used  in  making  through  rates  to  points  in  North  Carolina,  as  follows: 


Rate. 


1 
.32 


2 

28 


3 
22 


4 
15 


5 

12 


6 
10 


Combinations  of  these  basing  rates  with  the  local  rates  from  the 
Virginia  cities,  using  group  1  on  the  Coast  Line  for  illustration, 
resulted  in  through  rates  as  follows : 


1 

2 

• 

4 

5 

6 

''infhilMltl  ftUd   T^l|9Y|Il«bfMrifU('mt4"Trr.T.T,Tt---T-rrr-r 

82 

61 

28 
51 

22 
42 

15 
32 

12 
28 

10 

Vindnia  cities  ratM  to  ctoud  1 

21 

ThrouEh  ratas..... 

03 

79 

64 

47 

40 

31 

Through  rates  made  up  in  that  manner  were  in  effect  for  more  than 
25  years  prior  to  June  20,  1914.  On  that  date  the  carriers  published 
and  made  effective  reduced  through  rates  from  Cincinnati  and  Louis- 
ville to  the  North  Carolina  points,  which  for  the  numbered  classes 
are  as  follows: 


From  Cincinnati  and  Louisville  to— 

1 

2 

8 

4 

5 

6 

Qroup  1 , 

82 

89 

101 

71 
78 
90 

56 
62 
74 

41 

47 
50 

34 
39 
46 

27 

Group  2 

31 

Groups 

38 
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The  reductions  were  the  same  to  all  the  groups,  and  by  classes  were: 

Claas 1     2    3    4    5    6 

Cento 11    8    8    6    6    4 

The  new  rates  were  brought  about  by  establishmg  proportional 
rates  from  the  Virginia  cities  on  traffic  from  Cincinnati  and  Louisville 
and  from  points  beyond,  which  are  lower  than  the  local  rates  from 
the  Virginia  cities  by  the  amounts  last  above  mentioned.  There 
were  no  reductions  in  the  rates  from  the  Virginia  cities  proper. 

The  proposed  reduction  in  these  rates  was  the  subject  of  inquiry  by 
this  Conmiission  in  Rates  to  North  Carolina  Points,  29 1.  C.  C,  550.  The 
carriers  asked  for  relief  from  the  long-and-short-haul  rule  of  the  fourth 
section  in  order  to  establish  and  apply  such  rates  via  routes  through 
Asheville,  N.  C,  and  other  southern  gateways.  The  complainant 
in  this  proceeding  and  the  chambers  of  commerce  of  said  Vii^inia 
cities,  excepting  Lynchburg  and  Suffolk,  intervened  in  that  case  and 
presented  testimony  and  argument  in  opposition  to  the  adjustment 
proposed.  These  Virginia  interests  are  together  hereinafter  called 
complainants.  Their  contentions  in  the  former  case  were,  in  sub- 
stance, that  the  Virginia  cities  had  theretofore  enjoyed  an  advantage 
to  which  they  were  entitled  by  reason  of  their  location  on  strong  lines 
of  railroad  with  high  density  of  traffic;  that  the  suggested  new  ad- 
justment was  an  attempt  by  shippers  of  North  Carolina  to  deprive 
the  Virginia  cities  of  their  rightful  advantage  and  thus  to  discriminate 
against  them;  and  that  the  rates  proposed  were  the  outcome  of 
duress  and  coercion  by  the  state  of  North  Carolina  and  were  the  price 
of  a  dearly  bought  peace  between  the  carriers  and  the  officials  and 
people  of  that  state.  Li  disposing  of  this  aspect  of  the  controversy 
the  Conmussion  said: 

In  CharloUe  Shippers*  Asso.  v.  8.  Ry.  Co.,  11  I.  0.  C,  108,  the  Commiasion  had 
occasion  to  examine  the  rates  from  western  pointo  to  Charlotte  and  other  points  in 
North  Carolina.  We  then  fotmd  the  low  rates  to  the  Virginia  cities  and  the  relatively 
high  rates  to  points  in  North  Carolina  to  be  a  source  of  irritation  and  complaint,  and  the 
view  was  expressed  that  such  rates  would  always  be  regarded  by  the  shippers  as  an  in- 
justice and  that  their  discontent  would  prove  an  embarrassment  to  the  roads.  The 
Commission  recommended  that  the  carriers  consider  the  establishment  of  rates  which 
should  be  produce  i  by  the  addition  to  the  proportional  rates  to  the  Virginia  cities  of 
s(»nething  less  than  the  full  locals  from  the  Virginia  cities  to  points  of  destination  in 
North  Carolina.  That,  as  we  see  it,  is  what  will  be  brought  about  by  this  adjustment, 
and  we  fail  to  see  in  the  contention  of  the  Virginia  cities  how  undue  discrimination 
or  any  discrimination  whatever  against  those  cith«  will  result  from  the  proposed  ad- 
justment, which,  in  principle,  accords  with  the  adjustment  prescribed  by  us  for  Dur- 
ham and  Winston-Salem  in  Corporation  Commisnon  of  N,  C.  v.  N.  &  W.  Ry,  Co,,  19 
I.  C.  C,  303. 

As  already  indicated,  the  reduced  through  rates  are  made  up  of 
the  basing  rates  from  Cincmnati  and  Louisville  to  the  Virginia  cities 
plus  the  new  proportional  rates  beyond.    The  alleged  discrimmation 
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is  based  on  the  theory  that  such  reduced  through  rates,  in  the  absence 
of  similar  reductions  in  the  rates  from  the  Virginia  cities  proper, 
unduly  favor  Cincinnati  and  Louisville  to  ike  disadvantage  of  the 
Virginia  cities.  There  may  be  and  doubtless  is  some  degree  of  com- 
petition between  the  Virginia  cities  on  the  one  hand  and  Cincinnati 
and  Louisville  on  the  other  in  supplying  the  markets  of  North  Caro- 
lina, but  the  showing  of  record  in  this  respect  is  very  meag^  and 
indefinite.  Counsel  for  complainants  stated  at  the  hearing,  and 
reiterated  in  their  opening  brief  and  on  oral  argument,  that  their  chief 
reliance  was  on  section  1  of  the  act.  Tltey  subsequently  as^ed  for 
and  were  granted  a  reargument  on  the  question  of  discrimination  in 
which  they  insisted  that  the  rates  attacked  are  unduly  prejudicial  to 
the  Virginia  cities  as  compared  with  the  reduced  through  rates  from 
Cincinnati  and  Louisville.  The  evidence  does  not  show,  however, 
that  under  the  present  rate  adjustm^it  there  is  discrimination,  undue 
or  otherwise,  against  the  Virginia  cities;  and  upon  careful  considera- 
tion of  all  the  facts  of  record  bearing  upon  this  question,  and  of  the 
matters  presented  on  the  reargument,  we  find  nothing  that  would 
justify  a  change  of  the  views  we  expressed  in  Rates  to  North  Carolina 
Points,  supra. 

The  specific  i^egation  under  section  1  of  ihe  act  is  tiiat  the  class 
rates  from  the  Virginia  cities  to  the  North  Carolina  territory  ''are 
unjust  and  unreasonaUe,  both  relatively  and  per  seJ^  Tlte  com- 
plainants contend,  in  substance,  that  ihe  long  existence  of  ihe  former 
rate  adjustment  should  be  regarded  as  proof  of  its  reasonableness, 
and  they  insist  that  the  disruption  of  that  adjustment  by  the  reduced 
through  rates  of  June  20, 1914,  brought  about  a  situation  which  makes 
the  rates  from  the  Virginia  cities  prop^  mireasonable  in  themselves, 
and  r^tively,  because  ''out  of  proper  relation  to  and  out  of  proper 
adjustment  with"  the  reduced  rates.  They  further  contend  that 
the  rates  from  the  Virginia  cities  are  unreasonable  as  compared  with 
lower  intrastate  rates  for  similar  distances  in  the  states  of  Virginia 
and  North  Carolina,  respectively. 

There  is  dispute  as  to  whether  the  reduced  rates  were  voluntarily 
established  by  the  carriers.  They  were  the  direct  outcome  of  a 
compromise  between  the  authorities  of  Uie  state  of  North  Carolina 
on  Uie  one  hand  and  the  railroads  serving  the  state  on  the  other 
hand  of  a  dispute  as  to  the  propriety  of  the  former  adjustment.  The 
state  insisted  that  its  rates  were  unreasonable  as  compared  with 
rates  to  the  Virginia  cities,  and  that  by  reason  thereof  tiie  Virginia 
cities  were  unduly  favored.  The  carriers  insisted  that  the  adjust- 
ment was  reasonable  and  fair,  and  especially  that  the  rates  to  North 
Carolina  were  not  unreasonable  in  themselves.  This  dispute  was  the 
source  of  unceasing  irritation  and  complaint  for  many  years,  until 
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finally  the  situation  became  so  acute  that  the  public  interests  as  well 
as  the  interests  of  the  carriers  demanded  a  settlement.  To  effect 
such  settlement  a  revision  of  the  rates  from  the  west  to  North  Caro- 
lina was  necessary,  and  a  system  of  proportional  rates  somewhat  less 
than  the  local  rates  from  the  Virgmia  cities,  to  be  used  in  constructing 
through  rates  to  North  Carolina  from  Cincinnati  and  Louisville  and 
from  points  beyond,  was  agreed  on  as  already  above  set  forth.  The 
carriers  did  not,  at  any  time  during  the  negotiations  which  led  to  the 
compromise,  concede  that  the  former  rates  were  excessive  or  im- 
reasonable.  On  the  contrary,  they  contended  that  measured  by  the 
generally  accepted  standards  of  reasonableness  the  former  rates  to 
North  Carolina  were  not  unreasonable;  but  they  were  confronted  by 
a  situation  in  North  Carolina  which  imperatively  demanded  some 
concessions  on  their  part  in  order  to  secure  a  settlement  of  tiie  irri- 
tating controversy.  The  insistence  by  the  state  was  not  so  much 
that  the  former  rates  to  North  Carolina  were  in  themselves  unreason- 
able, but  that  as  compared  with  rates  to  the  Virginia  cities  they  were 
unjust  and  unfair  to  North  Carolina.  Any  settlement  of  the  con- 
troversy, therefore,  necessarily  involved  a  change  of  relationship  in 
the  rates  from  the  west  as  between  North  Carolina  and  the  Virginia 
cities.  This  change  was  tiie  outcome  of  the  compromise,  and  thus 
was  brought  about  the  situation  of  which  the  Virginia  cities  now 
complain.  Under  tiie  circumstances  it  would  be  unfair  to  the  car- 
riers to  say  that  the  reduced  rates  were  voluntarily  estabUsbed  otiier- 
wise  than  in  the  sense  that  they  were  agreed  to  in  order  to  secure  a 
settiement  of  the  long  continued  controversy  with  the  state.  They 
were  not  volimtary  in  any  sense  that  would  justify  their  consider- 
ation as  evidence  that  tiie  former  rates  were  unreasonable.  As 
expressed  by  some  of  the  witnesses,  the  reduced  through  rates  were 
agreed  to  "as  the  price  of  peace." 

It  is  true  that  in  determining  Uie  reasonableness  of  rates,  due  con- 
sideration of  Uieir  relation  to  oUier  rates  of  the  various  carriers 
serving  the  same  or  competing  localities  should  be  given.  In  other 
words,  section  1  of  the  act  contemplates  that  rates  to  be  just  and 
reasonable  must  be  relatively  fair  as  between  localities  similarly 
situated,  as  well  as  reasonable  per  se.  This  general  proposition  is 
supported  by  numerous  authorities,  of  which  frequent  citations  are 
made  in  the  briefs  of  counsel.  But  while  the  relationship  of  the 
rates  involved  in  this  case  was  changed  by  the  tariffs  of  June  20, 
1914,  we  do  not  find  that  the  record  justifies  the  contention,  so  ear- 
nestly urged  by  the  complainants,  that  the  rates  from  the  Virginia 
cities  were  by  such  tariffs  thrown  *'out  of  proper  relation  to  and  out 
of  proper  adjustment  with"  Uie  through  rates  from  the  west.  Such 
contention  necessarily  implies  that  the  former  relationship  which 
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oauseil  the  controTorsy  between  the  carriers  and  the  state  of  North 
Carolina  was  equitably  just  and  proper,  whereas  it  was  not  until  the 
oompromise  of  that  controversy  by  the  new  rate  adjustment  that 
peace  and  harmony  were  established  where  contention  and  strife  had 
existed  for  many  years.  The  rates  which  the  complainants  seek  to 
hare  established  from  the  Virginia  cities  proper  are  in  most  cases 
kientically  the  same  as  the  proportional  rates  now  in  effect.  To 
establiah  the  rates  asked  for  would  at  once  restore  the  old  relationship, 
and  this  would  undoubtedly  cause  a  renewal  of  the  old  controversy. 
This  Oommksion  pointed  out  to  the  carriers  more  than  10  years  ago 
the  ccMiditions  which  were  responsible  for  that  controversy,  and  in 
the  CfhadoUe  Shippers  Oase,  already  referred  to,  in  suggesting  a 
means  whereby  the  carriers  themselves  might  relieve  the  situation, 
we  rec<xnmended  a  system  of  proportional  rates  to  North  Carolina 
territory  on  practically  the  same  principle  that  underlies  the  present 
reduced  rates,  and  we  then  observed  that  no  other  method  would 
serve  to  remove  the  irritation  and  complaint  growing  out  of  such 
conditions.  In  Rates  to  North  Carolma  Points^  supra,  we  in  effect 
approved  the  new  adjustment  as  substantially  in  accord  ¥rith  our 
previous  recommendation,  and  said  in  subistance  that  no  injustice 
to  the  Virginia  cities  could  result  therefrom.  The  relatively  shorter 
distancfBs  from  the  Virginia  cities  to  the  North  Carolina  territory 
than  from  Cincinnati  and  Louisville  to  the  same  territory  are  relied 
on  in  support  of  the  contention  that  the  rates  from  the  Virginia  cities 
are  unreasonable.  The  element  of  distance  is  an  important  matter 
to  be  considered  in  determining  the  reasonableness  of  rates  in  their 
relation  to  other  rates  with  which  they  are  compared,  but  distance 
alone  is  not  controlling,  and  .in  many  cases  must  yield  to  other  and 
more  weighty  circumstances  and  conditions.  Corporation  Commis- 
sion, North  Carolina,  v.  N.  dk  W.  Ry.  Co.,  19  I.  C.  C,  303,  308-309. 
The  present  case  is  an  apt  illustration  of  this  principle. 

A  question  is  raised  as  to  the  basis  of  the  32-cent  scale  of  basing 
rates  from  Cincinnati  and  Louisville  to  the  Virginia  cities.  The  tes- 
timony of  the  carriers  is  to  the  effect  that  such  scale  was  arrived  at 
by  deducting  from  the  rates  from  Chicago  to  the  Virginia  cities  the 
rates  from  Chicago  to  Cincinnati  and  Louisville,  as  follows: 


1 

9 

t 

4 

5 

• 

FtoiiiChSf»coti>VfrglniAcltf«f , 

72 
40 

62 
84 

47 
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The  theory  is  that  the  Chicago-Virginia  cities  rates,  which  were 
and  are  influenced  by  trunk  line  conditions  condudve  to  a  low  level 
of  rates,  were  first  established,  and  that  the  32-cent  scale  was  the 
incidental  result  of  subtracting  the  Chicago-Cindnmiti  and  Louis- 
yiUe  scale  in  the  manner  just  shown.  The  comjdainants  say  the  32- 
cent  scale  was  established  by  the  Louisville  &  Nashville  aikl  Ginoin- 
nati,  New  Orleans  &  Texas  Pacific  raihrays,  to  be  used  in  making 
through  rates  from  the  west  to  North  Carolina  territory,  and  was 
not  influenced  in  any  manner  by  the  low  level  oi  the  Obicago-^^^ 
ginia  cities  rates,  but  merely  represented  competitive  market  condi- 
tions at  Chicago  on  the  one  hand  and  at  the  cities  of  Cincinnati  and 
Louisville  on  the  other.  In  other  words,  their  ccmtention  is  that 
the  dirough  rates  from  Cincinnati  and  Louisville  to  North  Cardina 
territory  were  established  without  regard  to  trunk  line  conditions, 
and  that  the  rates  from  Chicago  to  the  same  territory  were  tiien 
made  hi^er  by  differentials  of  40  cents  first  dass.  This  they  assert 
brought  about  a  definite  and  fixed  relaticmship  between  the  rates 
from  Cincinnati  and  Louisville  to  North  Carolina  on  the  (»ie  hand, 
and  the  rates  from  the  Virginia  cities  to  the  same  territory  on  the 
other  hand.  It  is  unnecessary  to  state  in  detail  the  influences  which 
resulted  in  a  relatively  low  level  of  rates  from  the  west  to  the  Virginia 
cities.  It  appears  in  this  case,  as  well  as  in  numerous  otliers,  that 
such  rates  were  made  under  competitive  conditions,  and  therefore 
can  not  properly  become  the  bases  of  comparison  with  rates  from 
the  Virginia  cities  to  points  which  are  not  subject  to  similar  influences. 
We  do  not  think  it  a  matter  of  distinctive  importance  whether  the 
32-cent  scale  was  brought  about  by  the  one  method  or  the  other. 
When  the  former  rates  to  this  North  Carolina  territOTy  were  estab- 
lished from  the  west  and  from  the  Virginia  cities,  a  relationship  b^ 
tween  them  naturally  and  logically  resulted;  but  it  was  m>t  a  fixed 
and  established  relationship  in  the  sense  that  either  set  of  rates  was 
dependent  upon  the  other,  or  that  a  change  in  the  rates  from  the 
west  would  necessarily  involve  a  relatively  similar  change  in  the 
rates  from  the  Virginia  cities.  That  for  many  years  the  differences 
between  the  rates  from  the  west  and  the  rates  from  the  Virginia 
cities  to  North  Carolina  were  the  same  as  the  32-cent  scale  is  not 
questioned,  but  the  carriers  do  not  admit,  nor  do  we  think  the  record 
i^^owB,  that  such  differences  represented  at  any  time  a  definite,  fixed, 
or  established  relationship,  in  the  sense  contended  for  by  the  com- 
plainants. As  already  pointed  out,  the  former  adjustment  was 
never  satisfactory  to  shippers  of  North  Carolina,  and  by  sheer  force 
of  the  conditions  produced  by  it,  the  carriers  were  compelled  to  bring 
about  the  readjustment  of  which  complaint  is  here  made.  We  do 
not  think  the  reductions  which  were  necessary  to  that  end,  when  con- 
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sidered  in  the  light  of  all  the  circumstances  and  conditions  shown  of 
record,  should  be  given  weight  as  evidence  against  the  reasonable- 
ness of  the  rates  from  the  Virginia  cities.  There  has  been  a  great 
deal  of  discussion  of  the  new  relationship  by  counsel  in  their  briefs, 
to  all  of  which  we  have  given  careful  attention. 

On  the  facts  ot  record  bearing  upon  this  branch  of  the  inquiry, 
considered  in  the  light  of  former  cases  involving  rates  to  this  North 
GaroMna  territory,  we  fail  to  find  that  the  present  rates  from  the 
Virginia  oitiee  proper  are  out  of  just  and  reasonable  proportion  to 
die  through  rates  from  the  west,  or  that  they  are  unfair  or  unduly 
{Hrejudicial  to  the  complaining  Virginia  interests.  We  are  convinced 
by  the  record  that  the  public  interests  are  served  in  a  more  equitable 
manner  imder  the  new  adjustment  than  they  were  under  the  old. 

The  complainants'  further  contention  of  unreasonableness  in  the 
rates  from  the  Virginia  cities  is  based  on  comparisons  with  intra- 
state rates  in  North  Carolina  and  Virginia.  As  already  pointed  out, 
the  rates  in  question  are  grouped,  and  no  change  in  this  respect  is 
asked.  Hie  group  of  origin  iiududes  all  the  Virginia  cities,  and  the 
groups  of  destination  are  indicated  by  numbers  as  stated  above. 
The  con^hdnants  compare  the  rates  from  the  Virginia  cities  to  the 
groups  on  the  Coast  line  and  the  Seaboard  with  the  North  Carolina 
intTMiate  distance  rates  published  by  those  lines.  As  to  the  two 
groups  on  the  Une  of  the  Southern  the  rates  from  the  Virginia  cities 
are  compared  with  a  composite  of  the  Virginia  and  North  Carolina 
intrastate  scales.  These  comparisons  show  the  interstate  rates 
generally  higher  than  the  intrastate  rates;  and  because  the  trans- 
portation conditions  are  in  most  respects  identical,  whether  the 
busiaess  is  interstate  or  intrastate,  the  complainants  insist  that  the 
interstate  rates  are  unreasonable.  Representative  results  of  such 
oomparisons  are  shown  in  tables  compiled  from  complainants' 
iOEhibitB,  in  which  rates  on  the  numbered  classes  from  Richmond, 
Norfolk,  Petersburg,  and  Suffolk  to  group  2  points  on  the  Coast  line 
and  the  Seaboard,  and  from  Richmond,  Norfolk,  Suffolk,  and  Lynch- 
burg to  group  2  points  on  the  Southern,  are  used  for  illustration,  as 
follows: 
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ATLANTIC  COAST  LINE. 


1 

2 

8 

4 

6 

6 

Vtattnln  oltim  fnteratato  imilt  (flTortgo  tHRtanct  103  miloR) 

6R.0 
56.0 

i&O 
40.0 

48.0 

4L0 

88L0 
3L0 

88.0 
38.0 

96.0 

North  Carolbia  intrastate  8<»tl6  for  distance  of  103  mUes 

2L0 

DifTerenoe. 

13.0 

0.0 

7.0 

7.0 

&0 

4.0 

SEABOARD  AIR  LINE. 

Vireinia  cities  faiter^te  s<^le  (<(veii^Re<i|<itiMi<^34Sinfi4s)....,.,,, 

68.0 
66.0 

6810 
66.0 

4&0 

46.0 

88L0 
36.0 

88.0 

3ao 

26.0 

North  Carcriina  intrastate  scale  for  distance  of  343  miles 

33.0 

DlfTerenoe • •••.....• 

3.0 

3.0 

3.0 

3.0 

8.0 

10 

SOUTHERN  RAILWAY. 

Virginia  cities  interstate  scale  (average  distance  345  miles) 

Composite  of  Virginia-North  Carolina  intrastate  scales  for  distance 
of  il45  miles 

68.0 
63.6 

6810 
63.0 

4&0 
43.0 

88.0 
82.0 

88.0 
27.6 

3&0 
2L0 

Difference ..,.. •.••••....•••••••••.....••.•.. 

6.6 

6.0 

6.0 

6.0 

&6 

4.0 

The  defendants  objected  to  the  use  of  the  intrastate  rates  as  bases 
of  comparison,  and  in  support  of  their  objection  submitted  evidence 
to  the  effect  that  the  North  Carolina  rates  were  established  by  the 
authorities  of  that  state  over  their  protest,  and  are  operated  only 
in  obedience  to  the  command  of  the  state  statute.  They  contend 
that  such  rates  can  not  be  regarded  as  volimtaryy  and  should  not  be 
accepted  as  standards  whereby  to  determine  the  reasonableness  of 
the  interstate  rates.  It  was  pointed  out  that,  excepting  the  Viiginia 
state  rates,  the  North  Carolina  scale  is  the  lowest  operated  anywhere 
in  the  south;  also,  that  the  Virginia  rates  in  effect  on  the  main  line 
of  the  Southern  are  the  result  of  conditions  which  forced  them  to  a 
low  level;  that  they  were  originally  established  by  the  Richmond 
&  Danville  road  to  meet  competition  by  the  Chesapeake  &  Ohio, 
and  were  inherited  by  the  Southern  when  the  latter  became  the  owner 
of  the  Richmond  &  Danville  lines. 

State-made  rates  as  a  standard  of  reasonableness  are  entitled  to 
weight  in  connection  with  interstate  rate  considerations.  BalHmore 
SwiUMng  Charges,  32  I.  C.  C,  376,  379;  Freight  Rates  from  Mvrme- 
sola  PairUs,  32  I.  C.  C,  361,  363.  In  deciding  this  and  similar  cases 
we  must  consider  all  the  evidence  and  circumstances  surroxmding  the 
interstate  situation,  as  well  as  the  conditions  which  brought  about 
the  intrastate  adjustment.  Merchants  Exchange  of  St.  Louis  v. 
B.  cfe  0.  R.  R.  Co,y  34  I.  C.  C,  341;  Merrill  dk  Bros.  v.  /.  0.  R.  R. 
Co.,  36  I.  C.  C,  523,  524.  These  well-cstablishod  principles  apply 
forcefully  to  the  comparisons  submitted  by  the  complainants  in  this 
case. 
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In  an  exhibit  filed  by  the  defendants  the  intrastate  scales  of  rates 
published  by  the  Southern  Railway  in  the  states  of  Virginia,  South 
Carolina,  Georgia,  Alabama,  Tennessee,  and  Mississippi  are  compared 
with  the  North  Carolina  scale  published  by  the  same  line.  From 
this  exhibit  it  appears  that  the  North  Carolina  rates  are  lower  than 
those  of  any  of  the  other  states  except  Vii^inia,  and  also  lower  than 
the  averages  of  all  the  other  scales  including  that  of  Virginia.  This 
is  shown  by  the  tables  next  below,  which  give  the  rates  of  the  Southern 
in  the  several  states  and  the  averages  of  such  rates,  excluding  the 
North  Carolina  scale,  for  distances  of  190  miles,  240  miles,  and  280 
miles,  respectively,  using  the  numbered  classes  for  illustration: 

FOR  190  MILES. 


1 

a 

3 

4 

6 

8 

North  Carolina 

OLO 

sao 

86.0 
66.0 
85.0 
66.0 
76.0 

51.0 
43.0 
73.0 
56.0 
73.0 
58.0 
61.0 

42.0 
33.0 
61.0 
48.0 
61.0 
54.0 
50.0 

32.0 
23.0 
49.0 
43.0 
49.0 
41.0 
42.0 

28.0 
19.0 
40.0 
35.0 

4ao 

35.0 
36.0 

2L0 

vinrinfft. .             

16.0 

Ataoama r .,.  r .,...,.,.,,  r  - 

34.0 

South  Carolina-  ,^rrT---TT-T,.T ^,-^--, r-rr-r 

27.0 

GMTcia 

34.0 

TttUmHm^. ^r  ,   r   rr  ,.,,--.-   r   -   . r  -  ■, T 

30.0 

MtefcninDi . . 

32.0 

^  mmfmmn^tyt  ^a. ................... ........••..••• 

Ay^raffB.. .,,,..,^,,,^^ ,^.,^,^^ 

71.2 

60.6 

51.1 

31.1 

34.1 

28.5 

FOR  240  MILES. 

North  Carolina. 

Virginia 

Alaoama • 

South  Carolina 

Oaorgia 

Ayarage 

FOR  280  MILES. 

North  Carolina. 

Vfaffaiia. 

Alabama, 

South  Carolina 

Gaorgia 

Ayaraga « 


65.0 
58.0 
93.0 
7L0 
93.0 
76.0 


7a  0 


55.0 
48.0 
85.0 
61.0 
85.0 
65.0 


68.8 


45.0 
38.0 
68.0 
53.0 
68.0 
60.0 


67.4 


35.0 
28.0 
55.0 
48.0 
55.0 
45.0 


46.2 


30.0 
24.0 
43.0 
40.0 
43.0 
35.0 


37.0 


23.0 
18.0 
36.0 
29.0 
36.0 
30.0 


29.8 


66.0 
64.0 
98.0 
75.0 
08.0 


83.7 


56.0 
53.0 

oao 

65.0 
90.0 


74.5 


46.0 
43.0 
7L0 
57.0 
7L0 


6a5 


36.0 
32.0 
59.0 
52.0 
59.0 


50.5 


31.0 
28.0 
45.0 
44.0 
45.0 


4a5 


23.0 
23.0 
40.0 
3L0 
4a  0 


33.5 


Ebddbits  of  a  similar  import  were  filed  by  the  Seaboard  and  the 
Coast  Line.  It  is  not  necessary  to  go  into  a  further  or  detailed 
analysis  of  the  exhibits  filed  by  either  side.  It  should  be  observed, 
however,  that  the  comparisons  by  the  defendants  are  not  supported 
by  evidence  of  substantial  similarity  of  transportation  conditions, 
except  in  a  general  way.  On  the  whole,  we  do  not  think  the  intra- 
state rates  submitted  by  either  side  are  proper  standards  of  com- 
parison for  the  purposes  intended.  Moreover,  no  discrimination 
against  the  Vir^nia  cities  is  alleged  or  appears  as  between  the  inter- 
state rates  on  the  one  hand  and  the  North  Carolina  intrastate  rates 
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on  the  other,  and  on  the  record  before  us  it  would  be  just  as  reason- 
able to  presume  that  the  latter  rates  are  too  low  as  to  hold  that  the 
former  are  too  high. 

Many  matters  embodied  in  the  evidence  or  pointed  out  in  the 
briefs  of  counsel  are  not  herein  specifically  discussed  or  referred  to, 
but  they  have  all  been  considered.  To  discuss  them  in  detail  would 
unduly  prolong  this  report  and  serve  no  useful  purpose. 

Upon  consideration  of  all  the  facts  disclosed  of  record,  and  of  the 
contentions  of  counsel  based  thereon,  we  are  of  opinion  and  find  that 
the  rates  from  the  'Virginia  cities  to  the  North  Carolina  territory 
herein  involved  have  not  been  shown  to  be  imreasonable  in  them- 
selves or  relatively.  We  are  further  of  opinion  and  find  that  under 
the  present  adjustment  of  rates  from  the  'Virginia  cities  to  North 
CaroUna  on  the  one  hand,  and  from  Cincinnati  and  Louisville  to 
North  Carolina  on  the  other  hand,  there  is  no  imjust  discrimination 
against  the  ^^rginia  cities  or  undue  preference  in  favor  of  Cincinnati 
and  Lomsville.  It  follows  that  the  complaint  must  be  dismissed^  and 
it  will  be  so  ordered* 

401.  o.a 


IN  THE  MATTER  OF  REOPENING  FOURTH  SECTION 
APPLICATIONS  Nos.  206,  342,  848,  844,  849,  860,  862,  10386, 
9818, 10110,  10126,  10165, 10186,  AND  10189. 


Sulmmed  AprU  26,  1916.    Decided  June  5, 1916. 


1.  Order  respectiDg  Fourth  Section  Applications  Nos.  205,  842,  843,  844,  848, 

850,  and  352  rescinded,  effective  September  1, 1916,  in  so  far  as  it  affords 
to  the  carriers  any  greater  degree  of  relief  from  the  provisions  of  the 
fourth  section  on  schedule  O  articles  than  is  afforded  by  Fourth  Section 
Order  No.  124  of  April  80, 1915,  respecting  what  are  designated  as  sched- 
ule B  commodities  described  in  Commodity  Bates  to  Pacific  Coast  Ter- 
minaU,  34  I.  CO.,  13. 

2.  Order  respecting  Fourth. Section  Application  No.  10336,  rescinded,  effective 

September  1,  1916. 
8.  Ordov  respecting  Fourth  Section  Ai^lications  Nos.  9818,  10110,  10126, 10156, 
10186,  and  10189,  rescinded,  effective  September  1,  1916. 

/.  B.  CampheU  for  Spokane  Merchants  Association. 

Frank  Lyon  for  American-Hawaiian  Steamship  Company  and 
Luckenbach  Steamship  Company. 

H.  F.  BarHne  and  /.  F,  Shaughnessy  for  Railroad  Commission  of 
Nevada  and  Public  Utilities  Commission  of  Idaho. 

O.  T.  HelpUng  for  San  Pedro,  Wilmington,  and  San  Diego,  CaL, 
chambers  of  commerce. 

W.  H.  Metsouj  Charles  Cliford^  and  Frank  Vansant  for  A.  Lach- 
man  &  Company  and  others. 

Fred  H.  Wood  for  Southern  Pacific  Company. 

/.  N.  Teal  for  Chamber  of  Commerce  of  Portland,  Oreg. 

Seth  Mann  for  San  Francisco  Chamber  of  Commerce. 

Charles  DormeUy  for  Northern  Pacific  Railway  Company. 

E.  C.  Lindley  for  Great  Northern  Railway  Company. 

A.  E.  Helm,  and  Joseph  L.  Bristow  for  Public  Utilities  Commission 
of  Kansas. 

F.  W.  MaxweU  for  Denver  Transportation  Bureau. 
R.  L.  Hearon  for  Colorado  Fuel  &  Iron  Company. 

F.  r.  Bentley  for  Illinois  Manufacturers  Association  and  Illinois 
Steel  Company. 

F.  P.  Gregson  for  Associate  Jobbers  of  Los  Angeles. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Martin  Van  Persyn  for  Wholesale  Grocers  Exchange  of  Chicago 
and  Sprague  Warner  &  Company. 
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Stanley  E.  Temple  for  Stockton  Traffic  Bureau. 

O.  J.  Bradley  for  Merchants  &  Manufacturers  Association  of 
Sacramento. 

F.  M.  HiU  for  Fresno  Traffic  Association. 

H.  C.  Barlow  for  Chicago  Association  of  Commerce. 

TT.  S.  McCarthy  and  H.  W.  Prickett  for  Traffic  Bureau  of  Utah. 

S.  J.  Wettrick  for  Seattle  Chamber  of  Commerce. 

Hubert  Thompson  for  Union  Carbine  Company,  New  York. 

Z>.  H.  Stulta  for  American  Sugar  Refining  Company. 

Jay  TF.  McCune  for  Tacoma  Commercial  Club  and  Chamber  of 
Commerce. 

C.  L.  Lingo  for  Inland  Steel  Company,  Illinois  Manufacturers 
Association,  and  Interstate  Iron  &  Steel  Company. 

R.  E.  L.  Bunch  for  American  Brake  Shoe  &  Foundry  Company. 

M.  H.  Aylesworth  for  Public  Utility  Commission  of  Colorado. 

F,  A.  Jones  for  Arizona  Corporation  Commission,  State  Corpora- 
tion Commission  of  New  Mexico,  Interior  Coimties  Freight  Bureau 
of  Southern  California,  and  Grand  Junction  Chamber  of  Commerce. 

Charles  Kim/mich  for  Freight  Adjustment  Steering  Committee  of 
Charleston,  S.  C. 

C.  H.  Reigart  for  American  Iron  &  Steel  Manufacturing  Com- 
pany. 

H.  M.  Zoon  for  Lulgens  Iron  &  Steel  Company. 

B.  L.  WincheU  for  Union  Pacific  system. 

A.  P.  Williams  J  Thom/is  S.  VaUeti^  and  Sigel  Seeman  for  New 
York  State  Wholesale  Grocers  Association. 

Frank  A.  Aplin  for  Dried  Fruit  Association  of  New  York. 

James  C.  Lincoln  for  Merchants  Association  of  New  York. 

E.  Sutcliffe  for  Warren  Brothers  Company. 

'     Report  of  the  Commission. 

Bt  the  Commission  : 

This  proceeding  is  the  result  of  two  petitions,  one  filed  on  behalf 
of  the  Spokane  Merchants  Association  and  the  other  by  the  Nevada 
Railroad  Commission,  asking  the  Commission  to  reopen  for  further 
consideration  Fourth  Section  Applications  Nos.  205,  342,  343,  344, 
849,  350,  and  352,  filed  on  behalf  of  the  transcontinental  carriers, 
asking  for  fourth  section  relief  as  to  commodity  rates  from  eaistem 
defined  territory  to  Pacific  coast  points.  These  applications  have 
been  dealt  with  in  Railroad  Commission  of  Nevada  v.  S.  P.  Co.^  21 
I.  C.  C,  329;  City  of  Spokane  v.  N.  P.  Ry.  Co.,  21  I.  C.  C,  400; 
and  Commx>dity  Rates  to  PaxAfic  Coast  Terminals,  32  I.  C.  C,  611 ; 
84  I.  C.  C,  13.  Through  the  reports  and  orders  in  these  cases  spe^ 
cific  relief  has  been  granted  to  the  carriers,  permitting  them  to  con- 
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tinue  lower  rates  to  Pacific  coast  points  than  to  intermediate  points. 
The  petitions  filed  on  behalf  of  the  Spokane  Merchants  Association 
and  by  the  Nevada  Railroad  Commission  allege  that  by  reason  of 
slides  in  the  Panama  Canal  and  the  increased  demand  for  shipping 
which  has  arisen  in  consequence  of  the  European  war,  the  water 
competition  which  has  heretofore  warranted  certain  relatively  low 
rail  rates  from  eastern  defined  territories  to  the  Pacific  coast  has  in 
large  part  disappeared.  It  is  further  alleged  that  under  the  circum- 
stances now  existing  the  maintenance  of  the  present  lower  rates  to 
the  Pacific  coast  points  than  to  intermediate  territory  has  the  effect 
of  producing  unjust  and  undue  discrimination  against  intermediate 
points. 

The  Commission,  therefore,  by  appropriate  order,  reopened  the 
applications  respecting  westbound  rates  on  commodities  comprised 
within  a  list  known  as  schedule  C,  described  in  Commodity  Rates  to 
Pacific  Coast  TermdnalSj  aupra^  and  Fourth  Section  Application  No. 
10886,  respecting  rates  on  iron  and  steel  articles  from  Pittsburgh 
and  related  points  to  Pacific  coast  terminals.  The  Commission  also 
on  its  own  motion  reopened  Fourth  Section  Applications  Nos. 
9813,  10110,  10126,  10155,  10186,  and  10189,  respecting  rates  on 
barley,  beans,  canned  goods,  asphaltum,  dried  fruits,  and  wine  from 
California  ports  via  rail-and- water  routes  through  Gulf  ports  to  the 
Atlantic  seaboard.  By  our  orders  responsive  to  these  applications 
rates  have  been  authorized  from  California  ports  on  these  commodi- 
ties to  the  Atlantic  seaboard  lower  than  those  contemporaneously 
applied  from  intermediate  California  points.  Hearing  was  ordered 
at  Washington  on  April  24, 1916,  before  the  Commission,  with  refer- 
ence to  such  changed  conditions  as  were  alleged  to  make  necessary 
or  appropriate  any  change  in  the  orders  heretofore  entered  with 
respect  to  these  applications. 

It  was  shown  at  the  hearing  that  the  obstructions  to  canal  traffic 
caused  by  the  slides  which  from  September,  1916,  to  April,  1916, 
had  closed  the  Panama  Canal,  had  in  large  part  been  removed,  and 
that  the  canal  was  reopened  on  or  about  April  15,  1916.  The  two 
principal  steamship  companies  that  formerly  operated  between  the 
Atlantic  and  Pacific  coasts  via  the  canal,  the  American-Hawaiian 
Steamship  Company  and  the  Luckenbach  Steamship  Company, 
throu^  their  principal  traffic  officers,  announced  that  owing  in  part 
to  the  obstructions  to  passage  through  the  canal  which  had  rendered 
it  impossible  to  use  that  route  from  September,  1915,  to  April,  1916, 
and  in  part  to  the  unprecedentedly  high  rates  which  are  now  being 
offered  for  the  transportation  of  many  kinds  of  ocean  freight,  they 
had  for  the  time  being  withdrawn  all  their  ships  from  the  coast  to 
coast  business  and  chartered  many  of  them  for  other  purposes  for 
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periods  extending  into  the  future  from  8  to  18  months.  The  prices 
obtained  for  the  use  of  these  ships,  whether  by  the  month  or  by  the 
voyage,  were  excepticmally  high.  So  long  as  such  rates  can  be  ob* 
tained  for  ocean  service  between  the  United  States  and  foreign 
countries  there  is  no  doubt  that  the  coast  to  coast  business  will  be  un- 
attractive to  steamship  lines  at  the  rates  now  obtainable.  Both  of 
these  companies  announced  their  intenticm  ultimately  to  return  to 
this  service  but  stated  that  such  return  was  unlikely  before  the  end 
of  the  year  1916  and  that  the  time  of  such  return  depended  in  part 
upon  the  measure  of  the  rates  they  would  be  able  to  secure  for  this 
service  in  competition  with  the  rail  lines.  The  result  of  all  the 
evidence  offered  was  to  show  that  there  is  not  at  this  time  any 
effective  water  competition  between  the  two  coasts  and  that  there 
is  little  likelihood  of  any  material  competition  by  water  during  the 
present  calendar  year,  irrespective  of  the  action  the  CommissioD 
may  take  with  respect  to  these  petitions. 

The  rail  carriers  take  the  position  that  although  the  water  competi- 
tion has  for  the  time  being  disappeared,  the  condition  is  but  tempo- 
rary, and  the  rates  applied  by  the  steamship  lines  during  the  first  six 
months  after  the  canal  was  opened  are  representative  of  the  normal 
rates  with  which  the  rail  lines  must  expect  to  compete  if  they  hope 
to  continue  to  haul  any  considerable  percentage  of  the  business  to 
and  from  the  Pacific  coast  points.  It  was  shown  that  the  rates 
applied  by  the  steamship  lines  on  the  schedule  C  commodities  during 
the  six  months  following  the  opening  of  the  canal  corresponded 
closely  to  the  divisions  of  through  rates  on  the  same,  articles  enjoyed 
by  the  American-Hawaiian  Steamship  Company  during  the  years 
preceding  the  opening  of  the  canal  when  that  company  was  operating 
via  the  Isthmus  of  Tehuantepec.  It  appears  that  during  these  years 
of  operation  via  the  Isthmus  the  company  was  prosperous,  built  up 
its  fleet,  enlarged  its  business,  and  that  this  prosperity  was  fonnded 
upon  the  handling  of  business  between  the  two  coasts  at  rates  whidi 
netted  the  company  approximately  the  same  revenue  which  it  sub- 
sequently received  for  the  through  carriage  of  this  traffic  via  the 
Panama  Canal.  It  would  seem  that  the  rates  at  which  traffic  was 
taken  by  sea  during  the  last  half  of  the  year  1914  were  not  materially 
lower  than  might  reasonably  have  been  expected  at  that  time,  and 
that  such  rates  may  perhaps  again  obtain  when  the  normal  condi- 
tions of  ocean  traffic  shall  have  been  restored.  The  rail  rates,  there- 
fore, on  these  schedule  C  commodities  and  the  water-and-rail  rates 
via  Galveston  on  the  California  products  named  when  established 
were  not  lower  than  the  conditions  then  existing  warranted,  if  the 
rail  lines  were  to  continue  to  compete  for  this  traffic  with  the  ships. 
It  is  perfectly  clear,  however,  that  the  conditions  formerly  existing 
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have  materially  changed.  The  unprecedented  freight  rates  which 
are  being  paid  for  ocean  transportation  between  this  and  foreign 
countries  have  attracted  to  that  service  practically  all  of  the  ships, 
regular  or  irregular,  which  have  been  heretofore  engaged  in  the 
coast  to  coast  service.  That  the  conditions  with  which  we  are  con- 
fronted are  but  temporary  is  admitted.  How  long  such  conditions 
will  last  is  problematical.  As  the  situation  now  stands,  however,  the 
rail  rates  on  all  these  schedule  C  commodities  from  eastern  defined 
territories  to  Pacific  coast  terminals  are  lower  than  the  present  condi- 
tions warrant,  while  at  the  same  time  higher  rates  are  applied  at 
intermediate  points.  The  eastbound  rates  on  California  products 
from  California  ports  to  the  Atlantic  seaboard  are  also  lower  than 
present  conditions  warrant  and  lower  than  the  rates  applied  from 
and  to  intermediate  points.  The  rate  adjustment  in  question  was 
established  after  exhaustive  hearing  and  careful  study  as  to  each 
of  the  commodities  involved,  and  was  justified  by  the  conditions  then 
existing.  The  war  and  an  unparalleled  rise  in  prices  for  ocean  trans- 
portation have  so  changed  the  situation  as  to  transform  a  relation  of 
rates  which  was  justified  when  established  to  one  that  is  now  unjustly 
discriminatory  against  intermediate  points. 

The  representatives  of  the  intermediate  points  urge  that  the  con- 
ditions now  existing,  although  unusual  and  probably  temporary,  will 
undoubtedly  exist  for  a  number  of  months  to  come,  and  that  during 
this  period  the  maintenance  of  these  relatively  low  rates  to  coast 
points  and  higher  vates  to  intermediate  points  constitutes  undue 
preference  in  favor  of  the  coast  points  and  undue  prejudice  to  inter- 
mediate points.  The  representatives  of  the  coast  cities,  both  on  the 
Atlantic  and  the  Pacific  coasts,  and  the  representatives  of  ma/iy  other 
shippers,  urge  that  the  present  adjustment  is  the  result  of  much  labor 
and  thought  and  that  many  contracts  have  been  made  predicated 
upon  expectation  of  a  continuation  of  the  present  rail  rates,  and 
that  an  increase  of  the  present  rates  to  the  coast  on  these  commodities 
will  result  in  much  hardship  and  loss  to  individual  shippers,  busi- 
ness firms,  and  communities.  They  urge  also  that  the  present  state 
of  affairs  is  but  temporary  and  that  by  the  time  a  readjustment  of 
these  rates  can  be  effected  a  change  in  conditions  may  have  come 
about  which  will  render  a  return  to  the  present  rates  necessary. 

No  change  in  rates  such  as  is  here  sought  should  be  made  precipi- 
tately. Yet  necessary  and  proper  changes  in  rates  must  be  effected 
frcnn  time  to  time,  although  such  changes  may  result  in  hardship 
and  loss.  The  coast  cities  also  contend  that  as  dome  of  the  rates  to 
Pacific  coast  points  and  the  rates  on  California  products  from  the 
California  ports  to  the  Atlantic  seaboard  have  been  reduced  since 
June  18, 1910,  on  account  of  water  competition,  they  can  not  be  again 
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increased  under  the  present  circumstances  because  such  increases  are 
prohibited  by  that  portion  of  the  fourth  section  of  the  act  as  amended 
which  reads  as  follows: 

Whenever  a  carrier  by  railroad  shaU  In  competition  with  a  water  route  or 
routes  reduce  the  rates  on  the  carriage  of  any  species  of  freight  to  or  ttom 
competitive  points,  it  shall  not  be  permitted  to  increase  such  rates  unless  aftw 
hearing  by  the  Interstate  Ck)mmerce  Ck)mmission  it  shall  be  found  that  such 
proposed  increase  rests  upon  changed  conditions-  other  than  the  elimination  of 
water  competition. 

This  section  of  the  act  must,  of  course,  be  construed  in  the  light 
of  the  other  sections,  and  in  view  also  of  the  purpose  and  intent 
of  this  particular  section.  One  of  the  primary  purposes  of  the  act 
to  regulate  commerce  was  to  preserve  and  promote  and  not  to  de- 
stroy competition  between  carriers.  The  purpose  of  this  clause  was 
the  preservation  of  water  competition.  It  was  intended  to  act  as  a 
restraint  against  rail  carriers  reducing  their  rates  between  competi- 
tive points  to  such  a  level  as  to  render  the  water  service  between  such 
points  unremunerative  and  unattractive.  Should  a  rail  carrier 
operating  a  route  between  competitive  points  in  competition  with  a 
water  route  depress  its  rates,  without  authority  of  the  Commission, 
to  a  level  so  low  as  to  drive  the  water  carrier  from  the  field,  the  rail 
carrier  is  prohibited  from  thereafter  increasing  its  rates  except  by 
permission  of  this  Commission,  and  such  permission  can  not  be  ex- 
tended unless  reasons  for  the  proposed  increases  are  shown  other 
than  the  elimination  of  the  water  competition.  In  the  situation  here 
considered,  however,  the  carriers  sought  authority  from  this  Com- 
mission to  make  the  reductions  which  have  been  made.  Hearings 
were  held  and  careful  examination  was  made  of  each  proposed  rate, 
both  to  the  coast  points  and  to  and  from  intermediate  points.  The 
Commission  had  to  determine  the  following  facts: 

(1)  Were  the  proposed  rates  to  the  coast  points  warranted  by  the 
competition  there  existing? 

(2)  Were  the  lower  terminal  rates  proposed  such  as  to  more  than 
cover  the  out  of  pocket  costs  of  the  rail  carriers  that  performed 
the  service? 

(3)  Were  the  higher  rates  proposed  to  intermediate  points  and  in 
the  case  of  the  eastboimd  rates  from  intermediate  points,  reasonable 
per  86  and  not  unjustly  discriminatory  against  such  points? 

The  first  two  questions  being  answered  in  the  affirmative  by  the 
testimony  offered,  the  Commission  itself  fixed  the  relative  measure 
of  the  rates  to  intermediate  points  in  the  case  of  the  westbound 
rates  and  authorized  the  relative  measure  of  the  rates  from  inter- 
mediate points  proposed  by  the  carriers  in  the  case  of  the  eastbound 
rates  under  the  conviction  that  the  rates  to  and  from  intermediate 
points  so  proposed  did  not  unjustly  discriminate  against  such  points. 
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Th«  carriers  have  proceeded  in  this  case  under  the  authority  of  the 
CommiBsion  to  make  only  such  rates  to  the  coast  points  as  would  en- 
able  them  to  compete  for  and  share  in  this  traffic,  and  the  withdrawal 
of  boats  from  this  service  has  not  been  on  account  of  the  rates  made 
by  the  rail  carriers  with  which  the  boats  compete,  but  on  account  of 
slides  in  the  Panama  Canal  and  the  extraordinary  rise  in  ocean 
freights.  The  temporary  withdrawal  of  the  canal  service  in  this 
instance  is  clearly  not  the  result  of  any  act  of  the  carriers  or  of  this 
Conunission. 

If,  however,  in  the  exercise  of  our  judgment  upon  the  facts  pre- 
sented in  this  case  we  had  permitted  the  rail  carriers  to  establish 
lower  rates  to  the  coast  points  than  the  actual  competition  there 
existing  warranted,  and  upon  hearing  with  proper  notice  to  all 
interested  parties  it  was  subsequently  shown  that  the  effect  of  our 
order  was  to  permit  the  continuance  of  rates  to  such  points  lower 
than  were  warranted  by  competition  there  existing,  shall  it  be  said 
that  this  condition  must  be  perpetuated?  To  continue  rates  to 
the  coast  points  that  are  lower  than  are  necessitated  by  the  actual 
water  competition  and  higher  rates  to  intermediate  points  and  to 
other  points  over  similar  distances  under  like  circumstances,  is  to 
perpetuate  a  discrimination  that  is  unjust  The  second  and  third 
sections  of  the  act  forbid  all  unduly  preferential  or  unjustly  dis- 
criminatory rates  and  practices.  The  portion  of  the  fourth  section 
above  quoted  does  not  repeal  or  annul  any  part  of  the  second  and 
third  sections  of  the  act  to  regulate  commerce.  If  a  coast  point  is 
i-eceiving  a  lower  rate  than  that  to  which  it  is  lawfully  entitled  by 
the  conditions  there  existing  it  is  a  preference  at  that  point  that 
results  in  prejudice  against  higher  rated  points  whether  intermediate 
thereto  or  not  Furthermore,  the  primary  purpose  of  this  por- 
tion of  the  fourth  section  being  to  preserve  and  promote  competition 
by  the  water  carriers,  it  roust  be  so  construed  as  to  give  effect  to 
that  purpose.  If  the  rail  rates  between  the  two  coasts,  established 
in  the  light  of  conditions  then  existing,  should,  through  such  a 
complete  change  of  conditions  as  that  which  has  so  recently  come 
about,  be  now  at  a  level  so  low  as  to  make  the  service  between  the 
two  coasts  unattractive  to  the  boat  lines,  should  they  be  readjusted 
to  a  basis  that  will  attract  the  water  carriers  back  to  the  service 
and  the  pi 
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found,  in  connection  with  which  rates  relief  may  be  afforded 
according  to  the  degree  and  extent  of  the  competition.  It  is  ad- 
mitted that  the  present  rates  upon  schedule  C  articles  from  east- 
ern defined  territories  to  Pacific  coast  points,  and  the  rates  on  barley, 
beans,  canned  goods,  asphaltum,  dried  fruits,  and  wine  from  Cali- 
fornia ports  to  the  Atlantic  seaboard  are  lower  than  the  present  com- 
petition by  water  justifies  or  makes  necessary.  The  maintenance  of 
these  low  rates  to  the  coast  points  and  higher  rates  to  or  from  inter- 
mediate points  has  the  effect  under  present  circumstances  of  unduly 
preferring  the  coast  points  and  unjustly  discriminating  against  inter- 
mediate points.  This  condition  has  existed  for  several  months.  The 
recent  withdrawal  of  the  principal  steamship  lines,  however,  and 
their  contracts  for  use  in  other  lines  of  service  creates  a  probability 
that  there  will  be  but  little  effective  water  service  during  the  current 
year  and  perhaps  for  a  considerable  period  thereafter.  We  shall, 
therefore,  rescind,  effective  September  1,  1916,  those  portions  of  our 
orders  relating  to  the  schedule  C  commodities  and  require  that  the 
rates  on  these  commodities  from  eastern  defined  territories  to  Pacific 
coast  terminals  be  adjusted  effective  on  that  date  in  accordance  with 
the  terms  of  our  order  respecting  the  schedule  B  commodities.  The 
order  responding  to  application  No.  10336  respecting  rates  on  iron 
and  steel  articles  from  Pittsburgh  and  related  points  will  likewise 
be  rescinded,  effective  September  1, 1916.  We  shall  rescind,  effective 
September  1, 1916,  our  orders  responding  to  applications  Nos.  9813, 
10110,  10126,  10155,  10186,  and  10189  respecting  rates  on  California 
products  from  California  ports  via  Gulf  routes  to  the  Atlantic 
seaboard.  The  rates  on  these  articles  eastboimd  must  be  readjusted 
in  strict  accord  with  the  requirements  of  the  fourth  section,  except 
in  so  far  as  any  of  them  were  by  order  permitted  to  deviate  from 
the  requirements  of  the  fourth  section  of  the  act  prior  to  the  estab- 
lishment of  the  present  effective  terminal  rates  eastbound.  If  con- 
ditions should  again  materially  change  so  as  to  justify  such  action, 
petitions  for  further  orders  may  be  presented  and  they  will  be  dealt 

with  as  the  circumstances  then  appearing  may  warrant. 
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No.  8313. 
JEFFERSON  LUMBER  COMPANY 

V. 

MOBILE  &  OfflO  RAILROAD  COMPANY  ET  AL. 


Submitted  November  tt,  1915,    Decided  May  t4, 1916. 


Reparation  awarded  on  accoont  of  unlawful  charges  collected  for  the  transportation 
of  two  carloads  of  lumber  from  Garloss  Spur,  Ala.,  to  Ghicago,  111.,  and  Indian- 
apolis, Ind. 

J.  J.  Jadcaon  for  complainant. 

Edward  H.  Hart  for  Mobile  &  Ohio  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  A.  J.  Gray,  engaged  in  the  hmiber  business  at  Bir- 
mingham, Ala.,  mider  the  trade  name  of  the  Jefferson  Lumber  Com- 
pany. By  complaint,  filed  September  1,  1915,  it  is  alleged  that  the 
charges  collected  by  the  defendants  for  the  transportation  in  May 
and  June,  1914,  of  two  carloads  of  lumber  from  Carloss  Spur,  Ala., 
to  Chicago,  HI.,  and  Indianapolis,  Ind.,  respectively,  dressed  en  route 
at  Northport,  Ala.,  were  unjust  and  unreasonable.  Reparation  is 
asked. 

Carloss  Spur  and  Northport  are  local  stations  on  the  Mobile  & 
Ohio  Railroad.  The  shipments  were  billed  with  instructions  by  com- 
plainant to  ''stop  at  Alabama  Slat  &  Lumber  Co.,  Northport,  Ala., 
for  dressing,"  which  were  obeyed.  Defendants'  tariff  did  not  provide 
for  dressing  in  transit  at  Northport.  Total  charges  were  collected  on 
the  shipments  in  the  sum  of  $303.92:  $71.60  on  143,200  pounds  of 
rough  lumber  from  Carloss  Spur  to  Northport;  $232.32  on  105,600 
pounds  of  dressed  lumber  from  Northport  to  Chicago  and  Indianapo- 
lis; based  on  a  rate  of  5  cents  per  100  pounds  from  Carloss  Spur  to 
Northport  and  a  rate  of  22  cents  beyond  on  each  shipment.  The 
22-cent  rate  from  Northport  to  Chicago  and  Indianapolis  was  prop- 
erly applied.  The  l^al  rate  from  Carloss  Spur  to  Northport,  how- 
ever, was  4  cents,  and  the  shipments  were  overcharged  $14.32. 

Complainant  ccmtends  that  the  charges  collected  were  unreason- 
able in  that  they  exceeded  the  charges  that  would  have  accrued  at 
the  through  rate  from  point  of  origin  to  destination  because  a  pro- 
vision for  dressing  in  transit  was  published  by  the  Mobile  &  Ohio 
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Railroad  to  take  effect  October  1,  1914.  This  provision  was  neyer 
available  for  the  reason  that  no  planer  at  Northport  has  entered  into 
an  agreement  with  the  Mobile  &  Ohio  Railroad  relative  to  the  polic- 
ing of  shipments  at  that  point,  which  was  made  a  condition  precedent 
to  the  application  of  the  arrangement.  When  the  shipments  moved 
defendants'  tariffs  provided  that  lumber  originating  at  Carloss  Spur 
might  be  dressed  in  transit  at  Tuscaloosa,  Ala.,  a  point  on  the  Mobile 
&  Ohio  Railroad  2  miles  nearer  than  Northport  to  Carloss  Spur.  If 
the  shipper  had  directed  dressing  in  transit  at  Tuscaloosa  instead  of 
at  Northport,  the  extra  charges  attacked  would  not  have  accrued. 
There  is  no  proof  that  either  component  of  the  through  rate  applicable 
was,  or  is,  imreasonable;  nor  any  explanation  of  complainant's  failure 
to  avail  himself  of  the  transit  service  accorded  at  Tuscaloosa.  There 
is  also  no  showing  that  the  absence  of  transit  service  at  Northport 
was  unreasonable  or  undtdy  prejudicial. 

Complainant  contends  further  that  it  was  incimibent  upon  the 
agent  at  Carloss  Spur  to  advise  him  that  there  was  no  transit  service 
at  Northport,  and  that  the  execution  of  bills  of  lading  with  instruc- 
tions to  stop  for  dressing  at  Northport  was  a  violation  of  conference 
rules  Nos.  286  (f)  and  ^70,  which  provide  as  follows: 

286  (!)•  The  obligation  lawfuUy  rests  upon  the  carrier's  agent  to  refrain  from  execut- 
ing a  bill  of  lading  which  contains  provisions  that  can  not  lawfully  be  complied  with, 
'  or  provisions  which  are  contradictory,  and  therefore  impossible  of  execution.  When, 
therefore,  the  rate  and  the  route  are  both  given  by  the  shipper  in  the  shipping  instruc- 
tions and  the  rate  given  does  not  apply  via  the  route  designated,  it  is  the  duty  of  the 
carrier's  agent  to  ascertain  from  the  shipper  whether  the  rate  or  the  route  given  in 
the  shipping  instructions  shaU  be  followed.  The  carrier  will  be  held  responsible  for 
any  damages  which  may  result  from  the  Mlure  of  its  agent  to  follow  this  course. 

370.  Besides  stating  the  route  and  giving  instructions  to  stop  the  car  in  transit  to 
finish  loading  a  shipper  also  noted  a  through  rate  on  the  biU  of  lading.  This  rate 
did  not  apply  over  the  indicated  route,  but  was  applicable  over  a  route  that  did  not 
permit  the  stop  specified.  Held,  That  the  initial  carrier,  not  having  advised  the 
shipper  of  the  foM^ts,  is  liable  under  Conference  Ruling  £86-/  for  the  higher  charges 
that  resulted  from  following  the  routing  instructions. 

These  rules  did  not  apply  for  the  reason  that  the  bills  of  lading 
were  not  impossible  of  execution,  nor  contradictory,  and  no  rate 
was  inserted  therein.  Defendant  explicitly  followed  the  definite 
directions  in  the  bill  of  lading.  Complainant  also  refers  to  conference 
rules  Nos.  38  and  220(c),  but  these  rules  refer  to  authority  from  the 
Commission  to  make  reparation  on  informal  complaints  and  therefore 
are  entirely  inapplicable. 

We  find  that  the  charges  legally  applicable  to  the  shipments  were 
not  unreasonable  or  unjustly  discriminatory,  but  we  do  find  that 
they  were  excessive  to  the  extent  that  the  charges  collected  for  the 
movement  from  Carloss  Spur  to  Northport  exceeded  $57.28,  based 
on  the  legal  rate  of  4  cents  per  100  pounds.    We  further  find  that 
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complainant  made  the  shipments  in  accordance  with  the  foregoing 
statement  of  facts  and  paid  charges  thereon  herein  f omid  to  haye  been 
excessiye;  that  it  has  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  the  charges  that  would  haye  accrued 
had  the  rate  legally  appUcable  been  apptied;  and  that  it  is  entitled 
to  an  award  of  reparation  in  the  simi  of  $14.32,  with  interest  from 
July  6|  1916.    An  appropriate  order  will  be  entered. 
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No.  7809. 
PROVIDENCE  FRUIT  &  PRODUCE  EXCHANGE  ET  AL. 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE 
RAILWAY  COMPANY  ET  AL. 


Submitted  January  12,  1916.    Decided  May  29,  1916. 


Carload  rate  on  butter  from  Minneapolis,  Minn.,  to  Providence,  R.  I.,  not 
found  unreasonable  or  unjustly  discriminatory.    Ck)mplaint  dismissed. 

O.  W.  CoUier  for  complainants. 

John  M.  Stemfiagen  for  official  classification  lines. 

B.  Van  Ummeraen  for  Boston  &  Albany  Railroad  Company. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

C.  C^  Wright  for  Chicago  &  North  Western  Railway  Company. 
W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 

Company. 

A.  P.  Huniburg  for  Illinois  Central  Railroad  Company. 

Jos.  P.  Sheean  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

W.  H.  Brem/ner  for  Minneapolis  &  St.  Louis  Railroad  Company. 

Albert  H.  Lossow  for  all  western  lines. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  the  Providence  Fruit  &  Produce  Exchange,  a 
voluntary  organization  composed  of  certain  dealers  in  fruits  and 
produce  at  Providence,  R.  I.,  and  C.  F.  Cooper  and  Ellsworth  Sis- 
son,  copartners,  engaged  in  business  at  Providence,  under  the  firm 

name  of  Cooper  &  Sisson,  and  members  of  the  exchange.    By  com- 
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plaint,  filed  September  18, 1914,  they  allege  that  defendants'  carload 
rate  for  the  transportaticxi  of  butter  from  Minneapolis,  Minn.,  to 
Providence  is  unreasonable  and  that  the  components  of  the  through 
rate,  applicable  to  and  from  Chicago,  111*,  are  unreasonable  and  un- 
justly discriminatory.  Separation  is  asked  <m  seven  shipments  made 
in  August,  September,  and  November,  1912.  All  but  two  a£  the 
shipments  were  delivered  prior  to  September  18,  1912,  and  the  in- 
formal presentation  of  the  claims  based  on  them  was  insufficient  to 
toll  the  statute  of  limitation. 

The  shipments  were  routed  by  the  consignor  by  way  of  the  Min- 
neapolis, St.  Paul  &  Sault  Ste.  Marie  Railway,  hereinafter  called 
the  Soo  line,  to  Sault  Ste.  Marie,  Mich. ;  the  Canadian  Pacific  Rail- 
way to  Newport,  Vt.;  the  Boston  &  Maine  Railroad  to  Worcester, 
Mass.;  and  the  New  York,  New  Haven  &  Hartford  Railroad  to 
destination.  No  joint  rate  applied  or  applies  on  butter  in  carloads 
from  Minneapolis  to  Providence.  The  through  rate  by  way  of  Sault 
Ste.  Marie  was  and  is  the  same  as  the  rate  by  way  of  Chicago,  viz, 
the  western  classification  third-class  carload  rate  of  40  cents  per 
100  pounds,  minimum  weight  20,000  pounds,  to  the  gateway,  plus 
the  official  classification  second-class  any-quantity  rate  of  71  cents 
beyond.  Complaint  is  made  of  the  amount  of  the  rate  west  of  Chi- 
cago and  the  classification  rating  applicable  east  of  Chicago.  A  joint 
carload  rate  of  91  cents  per  100  pounds  applied  over  the  route  of 
movement  on  butter  and  eggs  brought  into  Minneapolis  from  points 
on  the  Soo  line.  Complainants  thought  this  rate  should  have  applied 
to  the  shipments  involved,  but  erroneously,  as  the  91-cent  rate  was 
a  concentration  rate  and  could  not  be  applied  to  shipments  from 
Minneapolis  proper.  The  attack  upon  the  rates  through  the  Chicago 
gateway  is  not  based  on  any  objection  to  the  movement  of  the  ship- 
ments by  the  route  traversed. 

Carload  rates  on  butter,  eggs,  and  poultry  from  Omaha,  Nebr.,  to 
various  points  east  of  the  Mississippi  River,  including  Boston,  Mass., 
were  considered  in  Commercial  Club  of  Omaha  v.  B.  <&  O.  R.  R.  Co.^ 
19  I.  C.  C,  397.  The  rate  considered  on  butter  was  the  western 
classification  third-class  carload  rate  west  of  Chicago,  and  the  official 
classification  second-class  any-quantity  rate  east  of  Chicago.  The 
principal  object  of  the  complaint  was  to  secure  carload  rates  on  but- 
ter, eggs,  and  poultry  from  Omaha  to  points  in  official  classification 
territory.  We  refused  to  disturb  the  any-quantity  basis  then  in 
effect  in  the  territory  east  of  the  Mississippi  River  and  Chicago,  and 
dismissed  the  complaint,  saying  in  part: 

The  complainant  does  not  undertake  to  estabUsh  the  unreasonableness  of  any 
specific  rate  covered  by  the  petition,  nor  are  the  factors  comprising  the  through 
rates  subjected  to  individual  attadc;  the  propriety  of  the  entire  existing  rate 
structure  is  called  in  question. 
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ProTidenoe  is  a  Boston  rate  point,  but  complainants  attempt  to 
distingaish  the  issues  presented  in  that  case  and  in  this  one,  and  in 
addition  offer  evidence  against  the  separate  rate  factors  west  and 
east  of  Chicago.  They  state  that  we  dealt  in  the  former  case  only 
with  the  mixed  carload  rate  on  ^  butter,  eggs,  and  poultry,"  whereas 
this  complaint  relates  to  the  ^^  straight  carload  rate  on  butter."  Noth- 
ing in  our  report  in  the  Omaha  Case  warrants  the  assumption  that 
the  carload  rate  involved  applied  only  to  mixtures  of  butter,  eggs, 
and  poultry.  Reference  also  is  made  to  the  lower  carload  rate  on 
certain  perishable  fruits  and  vegetables.  The  same  comparison  was 
made  in  the  Omaha  Case^  and  we  adhere  to  the  opinion  there  ex- 
pressed that  these  commodities  are  not  properly  comparable  with 
the  traffic  under  consideration.  Particular  attention  is  called  to  the 
fifth-class  carload  rating  of  lard,  but  butter  and  lard  also  are  not 
properly  comparable  from  a  classification  standpoint  The  lowest 
grades  of  butter  may  compete  with  the  best  grades  of  lard  for  baking 
purposes,  but  the  lower  grades  of  lard  are  in  direct  competition  with 
various  greases,  oils,  and  lubricants  rated  fifth  class  in  carloads  in 
the  official  classification.  Butter  is  produced  largely  et  creameries 
scattered  through  the  country,  while  the  greater  portion  of  the  lard 
which  moves  in  commerce  is  produced  at  centers  where  hogs  are 
slaughtered  in  considerable  numbers.  There  is,  therefore,  no  such 
demand  for  a  carload  rating  on  butter  as  on  lard. 

Complainants'  evidence  against  the  rates  west  of  Chicago  consists 
principally  of  comparisons  of  the  class  rates  westbound  with  the 
class  rates  eastbound,  although  the  40-cent  rate  west  of  Chicago  is 
also  compared  with  the  divisions  accruing  to  the  western  carriers  on 
traffic  rated  third  class  under  existing  rates  from  Providence  to 
Minneapolis.  It  is  unnecessary  to  discuss  either  the  general  struc- 
ture of  the  class  rates  between  eastern  points  and  middle  western 
territory  or  the  competitive  influences  which  have  brought  about 
the  lower  rates  westbound  or  the  divisions  which  have  been  accepted 
by  the  western  carriers  out  of  the  rates  on  westboimd  traffic.  All 
of  these  things  are  fully  discussed  in  Bumhamj  Hannoy  Munger  Co. 
V.  C.y  R.  I.  dk  P.  By.  Co.^  14  I.  C.  C,  299,  and  other  reports  of  the 
Commission. 

Complainants  adduce  no  evidence  relative  to  the  transportation 
conditions  involved  and  their  claims  are  not  supported  by  the  evi- 
dence offered.  The  Chicago  &  North  Western  Railway  has  the  short 
line  from  Minneapolis  to  Chicago,  408  miles.  The  40-cent  rate 
yields  19.6  mills  per  ton-mile.  *  Complainant  shows  that  this  is  in  ex- 
cess of  the  average  revenue  per  ton-mile  of  a  number  of  eastern 
roads,  but  little  significance  attaches  to  the  comparisons.  The  aver- 
age revenue  per  ton-mile  of  the  western  roads  is  generally  in  excess 
of  the  average  revenue  per  ton-mile  of  the  roads  in  the  east.    Butter, 
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moreover,  is  a  highly  perishable  commodity  which  requires  expedited 
service  and  must  be  handled  in  refrigerator  cars.  The  40-cent  rate  to 
Chicago  is  substantially  the  same  as  defendants'  rates  on  the  same 
commodity  for  corresponding  distances  from  Chicago  to  various 
points  in  Ohio  and  Illinois. 

Only  the  rate  from  Minneapolis  to  Providence  is  involved,  but  the 
same  adjustment  extends  over  a  wide  area.  Counsel  for  the  nominal 
complainants  represents  in  his  brief  that  ^the  real  complainant  in 
this  case  is  Cooper  &  Sisson."  The  testimony  of  the  representative 
of  this  firm  shows,  however,  that  its  chief  interest  in  this  proceeding 
is  to  secure  reparation  to  which  it  considers  itself  entitled  because 
of  the  alleged  representation  of  defendants'  agent  at  Providence 
that  the  91-cent  rate  referred  to  was  applicable  to  the  shipments  over 
the  northern  route  and  its  reliance  upon  that  rate  in  making  its 
sales  contracts. 

The  shipments  averaged  22,588  pounds  and  moved  a  distance  of 
1,492  miles.  The  car-mile  earnings  averaged  16  cents.  The  aver- 
age value  of  creamery  butter  at  the  Elgin  market  for  the  years  1901 
to  1912,  inclusive,  is  stated  to  have  been  about  25  cents  per  pound, 
so  that  the  average  value  of  each  of  the  shipments  was  more  than 
$5,000. 

We  find  that  the  rates  assailed  are  not  shown  to  be  unreasonable 
or  unjustly  discriminatory.  The  complaint  does  not  ask  for  joint 
rates,  but  complainants'  counsel  prefers  such  a  request.  In  view  of 
our  finding  no  useful  purpose  would  be  served  by  requiring  the  pub- 
lication of  the  present  rates  as  a  joint  rate. 

The  report  rendered  in  the  Omaha  Caae^  supra,  shows  that  the 
any-quantity  rates  of  the  carriers  in  official  classification  territory 
which  were  considered  included  the  expense  of  icing.  A  charge  is 
now  made  for  the  ice  furnished,  under  tariff  provisions  effective 
March  20,  1915,  which  defendants  have  the  burden  of  justifying. 
Complainant  does  not  refer  specifically  to  the  matter  of  icing  and 
little  is  said  about  it  in  the  record.  The  additional  expense  which 
the  charge  causes  depends  upon  the  amount  of  ice  used,  and  no  testi- 
mony has  been  offered  showing  what  the  expense  would  amount  to 
on  an  average  shipment.  We  are  constrained,  therefore,  not  to  pur- 
sue the  question  further  upon  this  record. 

An  order  will  be  entered  dismissing  the  complaint 
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Investigation  and  Suspension  Docket  No.  699, 
GRAIN  TO  ARKANSAS  POINTS. 


Submitted  February  3, 1916.    Decided  May  19, 1916. 


Proposed  cancellation  of  joint  rates  on  grain  in  carloads  from  points  in  Kansas  and 
Missouri  on  the  St.  Louis  &  San  Francisco  Railroad  by  way  of  Bridge  Junction, 
Ark.,  to  points  in  Arkansas  on  the  Chicago,  Rock  Island  &  Pacific  Railway 
justified  in  part.  Schedules  under  suspension  ordered  canceled  but  without 
prejudice  to  respondents'  right  to  file  a  new  tariff  conforming  to  the  findings 
herein. 

W.  F.  Dickinson,  Wallace  T.  Hughes,  and  J.  L.  Ooree  for  respond- 
ents. 

Carl  Giessow  for  St.  Louis  &  San  Francisco  Railroad  Company  and 
its  receivers. 

W.  H.  Marshall  and  S.  C.  Bates  for  protestants. 

M.  W.  Nesbit  for  Mammoth  Spring  Milling  Company,  protestant. 

Report  of  the  Commission. 

Bt  the  Commission: 

The  schedule  involyed  in  this  proceeding  proposed  to  cancel  the 
joint  rates  in  effect  by  way  of  Bridge  Junction,  Ark.,  on  grain  in 
carloads  from  certain  points  in  Kansas  and  Missouri  on  the  St.  Louis 
&  San  Francisco  Railroad,  hereinafter  referred  to  as  the  Frisco,  to 
destinations  in  Arkansas  on  the  Chicago,  Rock  Island  &  Pacific 
Railway,  hereinafter  called  the  Rock  Island.  It  was  filed  by 
the  Frisco  and  James  W.  Lusk,  W.  C.  Nixon,  and  W.  B.  Biddle, 
receivers  thereof,  to  take  effect  August  26,  1915,  but  upon  protests 
filed  by  the  Jobbers  &  Manufacturers  Association  of  Springfield, 
Mo.,  Mammoth  Spring  Milling  Company  of  Mammoth  Spring,  Ark., 
and  the  Southwestern  Missouri  MiUers'  Club  of  Kansas  City,  Mo., 
was  suspended  imtil  December  24, 1915,  and  later  until  Jime  24,  1916. 

The  Frisco  connects  with  the  Rock  Island  at  Bridge  Junction  and 
also  at  Mansfield,  Ark.,  and  Wister,  Okla.  In  the  past  respondents 
hare  maintained  joint  rates  on  grain  and  grain  products  in  car- 
loads originating  at  Kansas  points  on  the  Frisco  east  of  Wichita 
and  Arkansas  (Sty,  Earns.,  and  at  Lfissouri  points  on  the  Frisco 
west,  north,  and  south  of  Springfield,  except  points  south  of 
Monett,  Mo.,  to  aU  stations  on  the  Rock  Mand  in  Arkansas. 
These  rates  hare  applied  either  by  way  of  Wister  or  Bridge 
Junction,  although  the  grain  has  had  to  be  milled  in  transit  at 
Springfidd,  Bridge  JunotioUy  or  some  intermediate  point  for  routing 
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through  Bridge  Junction  to  be  available.  The  schedule  under  sus- 
pension proposed  to  cancel  the  appUcation  of  the  joint  rates  main- 
tained over  the  route  through  Bridge  Junction,  on  shipments  from 
the  originating  territory  destined  to  Kock  Island  stations  in  Arkan- 
sas west  and  south  of  Little  Rock,  Ark.,  including  little  Kock, 
restricting  their  application  to  the  route  through  Wister.  Little 
Rock  is  located  between  Wister  and  Bridge  Jimction,  39  miles  farther 
from  Wister  than  from  Bridge  Junction,  No  change  is  proposed  in 
the  application  through  Bridge  Junction  of  the  joint  rates  main- 
tained for  shipments  from  the  territory  of  origin  to  points  between 
Bridge  Jimction  and  Little  Rock,  or  for  shipments  from  territory 
east  and  northeast  of  Springfield,  except  that  the  joint  rates  from 
Frisco  stations  Lebanon  to  Eastern  Jimction,  Mo.,  between  Spring- 
field and  St.  Louis,  Mo.,  are  to  apply  only  by  way  of  Wister,  Okla.,  or 
Mansfield,  Ark.  All  restrictions  relative  to  milling  in  transit  on  ship- 
ments entitled  to  routing  through  Bridge  Junction  woidd  be  removed. 
Such  shipments  cotdd  be  milled  in  transit  at  any  point  through  which 
they  passed. 

The  protests  were  filed  chiefly  on  behalf  of  millers  located  at  Spring- 
field and  various  other  points  on  the  Frisco  between  Springfield  and 
Bridge  Junction,  who  obtain  the  greater  portion  of  their  wheat  west 
and  northwest  of  Springfield,  grind  most  of  it  in  transit  at  such  points 
as  Springfield,  West  Plains,  and  Mountain  Grove,  Mo.,  and  Mammoth 
Spring,  Ark.,  and  forward  a  large  proportion  of  the  product  to  points 
in  Arkansas  on  the  Rock  Island  between  Bridge  Junction  and  little 
Rock  and  points  south  of  Little  Rock.  The  protests  are  directed 
agains*)  those  items  of  the  schedule  under  suspension  which  proposed 
to  cancel  the  application  of  the  present  joint  rates  through  Bridge 
Junction  on  shipments  from  the  originating  territory  to  Little  Rock 
and  points  south  of  Little  Rock  in  Arkansas.  The  propriety  of  can- 
celing the  application  of  the  present  joint  rates  by  way  of  Bridge 
Jimction  for  shipments  to  destinations  between  Little  Rock  and 
Wister  is  not  questioned.  If  the  suspended  schedide  should  be 
allowed  to  take  effect  the  protesting  millers  would  be  compelled  to 
pay  to  the  destination  points  involved  the  combinations  of  the  inter- 
mediate rates  in  effect  by  way  of  Bridge  Jimction,  except  that  millers 
near  enough  to  Springfield  might  avail  themselves  of  the  route  through 
Wister  by  paying  certain  additional  charges  for  the  out  of  Une  haid. 
The  back-hatd  charge  in  the  case  of  Springfield  is  3  cents  per  100 
pounds  for  grain  originating  west  of  Monett  and  in  the  case  of  points 
farther  east  than  Springfield  is  even  higher. 

Protestants  assert  that  the  increased  charges  which  would  result 
from  the  schedule  proposed  would  amount  to  more  than  5  cents  per 
barrel  of  flour,  which  is  said  to  be  a  fair  average  profit,  and  would 
force  protestants  to  relinquish  to  their  competitors  business  which 
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they  have  enjoyed  for  many  years.  They  also  assert  that  the  route 
through  Bridge  Junction  is  not  an  unnatural  or  circuitous  route. 
Respondent  Rock  Island,  which  assumed  the  burden  of  justifying 
the  proposed  cancellations,  asserts  that  with  respect  to  the  terri- 
tories of  origin  and  destination  the  Bridge  Junction  route  was 
originally  established  by  mistake;  that  it  is  appreciably  longer 
than  the  Wister  route;  that  it  is  circuitous  und  unnatural;  and  that 
Wister  is  the  natural  gateway  for  this  traffic.  The  Rock  Island 
would  receiye  a  longer  haul  on  traffic  through  Wister  than  on  traffic 
through  Bridge  Junction  and  woidd  receive  a  greater  division  of  the 
joint  rates  than  it  now  receives. 

A  somewhat  similar  issue  was  presented  in  Missouri  MiUers^  Olvb 
V.  Si.  L.  dk  S.  F.  R.  B.  Co.,  26  I.  C.  C,  630.  The  destinations  m 
that  case  were  confined  to  points  between  Bridge  Jimction  and  Little 
Rocky  not  including  Little  Rock,  to  which  point  complainants  had 
access  by  another  route.  No  order  was  issued,  but  suggestions  were 
made  which  the  parties  agreed  to  treat  as  an  order,  to  the  effect  that 
the  Bridge  Jimction  route  should  be  continued  except  as  to  the 
territory  south  of  Monett. 

The  only  issue  presented  in  this  proceeding  is  whether  the  through 
route  and  joint  rates  by  way  of  Bridge  Junction  should  remain  in 
effect  to  Little  Rock  and  stations  south  thereof.  Springfield  may 
be  taken  as  an  illustrative  point  of  origin  with  respect  to  all  traffic 
originating  upon  the  lines  of  the  Frisco  between  Kansas  City  and 
Springfield  via  Fort  Scott,  Kans.,  and  via  Clinton,  Mo.;  between 
Springfield  and  St.  Louis  and  on  the  branch  line  extending  south  of 
Springfield  to  Chadwick,  Mo.  Little  Rock  is  384  miles  from  Spring- 
field by  way  of  Wister;  410  miles  by  way  of  Bridge  Junction,  a  differ- 
ence of  26  miles.  Shipments  to  points  on  the  Rock  Island  south  of 
Little  Rock  would  pass  through  Little  Rock,  so  that  the  same  differ- 
ence in  distance  in  favor  of  the  Wister  route  would  obtain  to  those 
points  also.  The  evidence  fails  to  disclose  that  operating  conditions 
are  any  more  favorable  by  one  route  than  by  the  other,  and  neither 
the  difference  in  distance  in  favor  of  the  Wister  route  nor  the  fact 
that  the  Rock  Island  would  receive  a  greater  division  of  the  rates  on 
shipments  moved  through  Wister  suffices  to  justify  the  proposed 
closing  of  the  route  through  Bridge  Junction  from  the  territory  now 
under  consideration,  especially  as  respondents  have  maintained  these 
joint  rates  applicable  through  Bridge  Junction  for  some  years  and 
propose  to  continue  them  on  traffic  originating  at  Kansas  City. 
We,  therefore,  find  that  respondents  have  not  justified  the  cancella- 
tion of  the  joint  rates  by  way  of  Bridge  Junction  on  grain  from  the 
territory  above  described  as  Uiat  of  which  Springfield  is  tjpical,  when 
destined  to  Little  Rock  and  points  south  thereof. 
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Monetty  Mo.,  may  be  taken  as  a  typical  point  of  origin  for  traffic 
from  the  territory  served  by  the  Frisco  west  and  northwest  of  Monett 
and  Aurora,  Mo.,  to  Arkansas  City  and  Ellsworth,  Kans.,  and  also 
to  but  not  including  the  line  of  the  Frisco  extending  from  Springfield 
to  Kansas  City  by  way  of  South  Greenfield,  Mo.,  and  Fort  Scott, 
Kans.  Little  Rock  is  340  miles  from  Monett  by  way  of  Wister;  463 
miles  by  way  of  Bridge  Junction,  a  difference  of  113  miles.  From 
points  in  this  territory  of  which  Monett  is  taken  as  typical  the  same 
difference  in  distance  occurs  in  moving  through  Monett.  For  in- 
stance, in  the  distances  to  little  Rock  from  Girard,  Kans.,  there  is  a 
difference  of  113  miles  by  way  of  the  respective  routes.  The  same 
differences  in  distances  obtain  from  Monett  to  all  points  south  of 
Little  Rock.  Li  The  Ogden  Gateway  Case,  35  I.  C.  C,  131,  we  said, 
at  pages  140-141: 

The  long  continuance  of  a  through  route  and  of  joint  rates  on  traffic  moving  over  it 
IB  often  a  fact  of  substantial  importance  and  one  that  must  always  be  considered, 
together  with  all  pertinent  facts  of  record,  in  order  to  enable  us  to  aniye  at  sound 
conclusions  in  such  a  case;  it  has  never  been  held,  however,  to  be  a  controlling  factor 
in  any  case.  Oiur  authority  in  such  matters  is  statutory  and  can  not  be  enlarged  by 
the  previous  course  of  the  carriers.  We  think  it  clear  that  we  have  no  power  imder  sec- 
tion 15,  nor  should  we  assume  the  power,  to  prevent  the  cancellation  of  through  routes 
and  joint  rates  volimtarily  established  by  the  carriers,  when,  as  in  this  case,  the  cir- 
cumstances and  conditions  are  such  as  would  not  warrant  an  order  to  compel  such 
arrangements  if  not  already  in  effect. 

On  page  141,  we  also  stated: 

The  fact  that  such  an  adjustment  is  now  in  effect  and  has  volimtarily  been  main- 
tained for  many  years  gives  the  protestant  and  the  commimities  served  by  it  no  vested 
right  to  a  continuance  of  the  adjustment  for  all  time  to  come. 

We  held  in  that  case  that  the  differences  between  the  two  routes  in 
distance,  point  of  time,  and  physical  characteristics  were  too  sub- 
stantial to  be  disregarded.  So  in  this  case  it  is  our  opinion  that  the 
difference  in  distance  in  favor  of  the  Wister  route  from  that  territory, 
of  which  Monett  is  illustrative,  to  Little  Rock  and  points  south  thereof 
is  too  substantial  to  be  disregarded. 

We  find  that  respondents  have  justified  the  cancellation  of  the  joint 
rates  by  way  of  Bridge  Junction  on  grain  from  the  territory  of  origin 
last  specified  to  Little  Rock  and  points  south  thereof  in  Arkansas. 
We  further  find  that  respondents  have  justified  the  cancellation  of 
the  joint  rates  by  way  of  Bridge  Junction  on  grain  from  all  the 
originating  territory  involved  in  this  proceeding  when  destined  to 
points  on  the  Rock  Island  west  of  Little  Rock.  An  order  will  be 
entered  requiring  the  cancellation  of  the  suspended  schedxde  but  with- 
out prejudice  to  respondents'  right  to  file  a  new  tariff  in  accordance 
with  the  views  herein  expressed.  Such  tariff  may  be  filed  upon  one 
day's  notice. 
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WESTERN  GROCER  COMPANY  ET  AL. 

BALTIMORE  &  OfflO  RAILROAD  COMPANY  ET  AL. 


Bulmtitted  September  28,  1915.    Decided  June  IS,  1916. 


Glass  rates  applied  on  certain  carload  shipments  of  peanuts  from  Virginia 
points  to  Marshalltown,  Des  Moines,  and  Waterloo,  Iowa,  found  to  liave 
been  reasonable.    Ck)mplaint  dismissed. 

Dwight  N.  Lewis,  J.  H.  Henderson,  F.  L.  King,  S.  Jaynes,  and 
F.  H.  Draper  for  complainants. 

E.  O.  Wylie  for  Greater  Des  Moines  Committee. 

F.  J8.  Hollands  for  Chicago  Great  Western  Railway  Company. 

/.  L.  Davis  and  C.  A.  Lahey  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

A.  F.  Cleveland  for  Chicago  &  North  Western  Railway  Company. 

K.  F.  Burgess  and  C.  E.  Spens  for  Chicago,  Burlingtcm  &  Quincy 
Railroad  Company. 

R.  O.  Brovm  and  W.  F.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

F.  B.  Tovmsend  for  Minneapolis  &  St.  Louis  Railroad  Company, 
Norfolk  &  Western  Railway  Company,  Southern  Railway  Com- 
pany, Virginian  Railway  Company,  and  Chesapeake  &  Ohio  Railway 
Company. 

Report  of  the  Commission. 

Hall,  Commissioner: 

Complainants,  Western  Grocer  Company,  Chaney-Royer  Com- 
pany, and  Smith,  lichty  &,  Hillman  Company,  are  mercantile  cor- 
porations having  their  respective  places  of  business  at  Marshalltown, 
Des  Moines,  and  Waterloo,  Iowa.  By  complaint  filed  January  27, 
1915,  Uiey  allege  that,  effective  August  1,  1918,  defendants  can- 
celed all  proportional  commodity  rates  on  peanuts  from  Mississippi 
River  to  Iowa  points,  thus  causing  class  rates  to  apply;  that  this 
resulted  in  an  unreasonable  increase  in  the  rates  on  peanuts  in  car- 
loads and  subjected  complainants  to  undue  prejudice.  Reparation 
18  asked  and  the  establishment  of  just,  reasonable,  and  nondiscrimi- 
natory pn^rtional  rates  (m  carload  shipments  of  peanuts  from 
the  MLssissippi  River,  when  from  Virginia  common  points  and 
Franklin,  Ya.,  to  Marshalltown,  Des  Moinea,  and  Waterloo.    The 
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establishment  of  reasonable  rates  is  prayed,  but  there  is  no  allega- 
tion that  those  in  effect  since  April  1, 1914,  were  or  are  unreasonable 
or  otherwise  unlawful. 

The  history  of  the  rates  <m  peanuts  in  carloads  to  the  destinations 
mentioned  in  the  complaint  is  given  in  the  following  table.  The 
proportional  rates  to  and  from  the  Mississippi  Biver  and  the  result- 
ing through  charges  from  Virginia  ccmimon  points  are  shown  in 
cents  per  100  pounds. 


To  Mar. 
shall- 
town. 

ToDes 
Moines. 

To 

Watflfw 
loo. 

Jan.  18, 1909: 

To  the  river 

89.0 
15.5 

39.0 
17.0 

80.0 

From  the  river 

14.5 

Throngh 

54.5 

56.0 

53.5 

Aug.  1, 1913: 

To  the  river 

39.0 
19.0 

89.0 
19.0 

89.0 

From  the  river 

l&O 

Throiifdi 

5ao 

5&0 

67.0 

Apr.  1,1914: 

To  ihe  river 

39.0 
10.3 

89.0 
16.0 

88.0 

From  the  river 

12.8 

ThnniRb  r 

55.3 

55.6 

61.8 

liay  1, 1916,  and  since: 

To  the  river 

41.0 
16.8 

41.0 
16.6 

41.0 

From  the  river. .  • 

12.8 

Throngh ^  x  ^ .  x  * . . . .  ^  i . .  ^  ^  .  ^  x 

57.3 

57.6 

68.8 

The  proportional  rates  from  the  Mississippi  River  to  the  points 
named  in  Iowa  under  the  tariff  effective  January  18,  1909,  were 
commodity  rates;  those  effective  August  1,  1913,  and  since,  were 
and  are  the  rates  applicable  to  fourth  class.  The  application  of 
class  rates  to  the  traffic  here  in  question  is  not  alleged  to  be  unrea- 
sonable, and  no  reparation  is  claimed  on  shipments  moving  subee- 
qu^it  to  April  1, 1914.  It  is  apparent,  therefore,  that  the  complaint 
simply  challenges  the  reasonableness  of  the  proportional  class  rates 
in  effect  between  August  1, 1913,  and  April  1, 1914. 

The  cancellation  of  the  commodity  rates  effective  August  1,  1913, 
was  explained  at  the  hearing  as  follows:  Effective  June  30,  1913, 
the  rating  on  peanuts  in  the  western  classification  was  reduced  from 
third  class  to  fourth  class.  Prior  to  that  date  the  third-class  basis 
had  generally  applied  throughout  western  trunk  line  territory. 
When  the  reduction  was  made  from  third  to  fourth  class  the  car- 
riers felt  that  the  commodity  rates,  published  to  certain  points  to 
bring  about  rates  low^  than  third  class,  should  be  canceled.  This 
resulted  in  increases  to  a  few  points  which  had  enjoyed  commodity 
rates  low^  than  fourth  daas. 
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The  rates  applied  by  the  defendants  in  connection  with  the  fourth- 
class  rating  were  on  the  same  basis  as  those  to  all  other  interior 
Iowa  cities.  They  were  before  us  in  the  Interior  Iowa  Cities  Case^ 
28  I.  C.  C,  64;  29  I.  C.  C,  686,  and  as  a  result  of  our  findings  there 
the  rates  effective  April  1,  1914,  were  published.  In  disapproving 
the  rates  under  review  in  the  Interior  Iowa  Cities  Case^  supra^  we 
said,  at  page  76 : 

Included  in  aU  these  complaints  la  a  prayer  for  reparation.  We  must  not 
be  understood,  however,  in  what  is  said  in  the  foregoing  pages,  as  making  any 
finding  with  respect  to  the  past  transactions  between  shippers  and  these  de- 
fendants or  with  respect  to  the  reasonableness  of  these  rates  in  the  past,  but 
only  as  finding  that  the  continuance  of  these  rates  for  the  future  wiU  make 
through  charges  that  are  excessive  and  unreasonable.  As  in  Wamock  Co.  v. 
0,  d  y.  W.  Ry.  Co,,  21  I.  O.  O.,  546,  reparation  wlU  not  be  aUowed  in  conse- 
quence of  the  findings  and  order  herein. 

Upon  consideration  of  the  adjustment  in  effect  when  com- 
plainants' shipments  moved  we  find  that  the  rates  applied  were 
reasonable. 

There  were  set  for  hearing  with  this  case  fourth  section  applica- 
tions as  follows :  No.  928,  of  Virginian  Railway ;  No.  1747,  of  Chesa- 
peake &  Ohio  Railway  Company;  No.  1548,  of  Southern  Railway 
Company ;  and  No.  1561,  of  Norfolk  &  Western  Railway  Company. 

These  applications  seek  authority  to  continue  rates  on  peanuts 
from  Suffolk,  Norfolk,  Petersburg,  and  Franklin,  Va.,  to  St.  Paul 
and  Minneapolis,  Minn.,  which  are  lower  than  the  rates  contem- 
poraneously applicable  on  like  traffic  to  Marshalltown,  Waterloo, 
and  Des  Moines,  Iowa,  and  other  intermediate  points. 

Complainants'  case  as  made  can  be  disposed  of  without  a  deter- 
mination of  the  questions  arising  on  these  applications.  Whatever 
decision  we  might  reach  on  such  questions  would  have  the  effect  of 
determining  issues  much  broader  than  were  ever  contemplated  in 
this  case.  Many  markets  and  carriers  interested  in  these  issues  were 
not  aware  that  these  applications  had  been  set  for  hearing.  For 
these  reasons  we  shall  not  at  this  time  pass  upon  the  applications, 
but  leave  the  questions  arising  therefrom  for  determination  on  a 
more  comprehensive  record. 

The  complaint  will  be  dismissed. 
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No.  7624. 
SWIFT  &  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AT.. 


Submitted  August  SO,  1915.    Decided  June  5, 1916. 


Rate  charged  for  the  transportation  of  phosphate  rock  in  carloads  from 
Mount  Pleasant,  Tenn.,  to  Chicago,  111.,  found  not  unreasonable  or  un- 
duly prejudicial.  Past  discrimination  not  shown  to  have  been  injurious  and 
complaint  dismissed. 

B.  D.  Rynder  for  complainant. 

Luther  M.  Walter  for  Darling  &  Company,  intervener. 

H.  K,  Crafts  for  Armour  Fertilizer  Works,  intervener. 

William  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  meat  packing  and 
fertilizer  business  with  headquarters  at  Chicago,  111.  By  complaint 
fikd  November  30,  1914,  it  alleges  that  the  rate  of  $3.70  per  gross 
ton  charged  by  defendants  for  the  transportation  of  certain  ship- 
ments of  phosphate  rock,  in  carloads,  which  moved  from  Mount 
Pleasant,  Tenn.,  to  Chicago  during  1912  and  subsequent  years,  was 
unreasonable  and  unjustly  discriminatory  to  the  extent  that  it  ex- 
ceeded the  rate  of  $3.60  contemporaneously  maintained  from  Mount 
Pleasant  to  Hammond,  Ind.  Reparation  is  asked  and  the  estab- 
lishment of  a  maximum  rate  for  the  future  which  shall  not  exceed 
the  rate  to  Hammond.  Darling  &  Company  and  the  Armour  Fer- 
tilizer Works,  manufacturers  of  fertilizer  at  Chicago,  intervened  at 
the  hearing. 

Phosphate  rock  is  shipped  in  two  forms,  lump  and  ground.  The 
lump  rock,  after  going  through  certain  processes  of  manufacture, 
forms  one  of  the  ingredients  of  the  commercial  fertilizers  produced 
by  complainant  and  its  competitors.  The  ground  rock  is  not  adapted 
to  the  manufacture  of  commercial  fertilizer,  but  can  be  applied 
directly  to  certain  kinds  of  soil  without  mixture  with  other  materials. 
It  is  ground  at  the  points  of  production,  and  generally  is  sold  direct 
to  the  consumer. 

Certain  rates,  including  a  rate  of  $8.95  per  gross  ton  on  phosphate 
rock  from  Mount  Pleasant  to  Chicago,  were  attacked  in  Darling  dk 
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Co.  r.  B.  <6  O.  R.  R.  Co.^  15 1.  C.  C,  79.  We  found  that  a  reasonable 
rate  for  the  movement  would  be  $3.70  per  gross  ton.  This  rate  was 
established  by  the  carriers  on  lump  rock  to  Chicago,  March  1,  1909, 
and  has  applied  ever  since.  Neither  lump  rock  nor  ground  rock  was 
specifically  mentioned  in  that  case.  The  commodity  was  phosphate 
rock  used  in  the  manufacture  of  fertilizer,  and  this  record  shows 
that  the  larger  manufacturers  use  only  lump  rock.  The  rate  on 
ground  rock  from  Mount  Pleasant  to  Chicago  was  $4.59  per  gross 
ton  in  1908  and  from  that  time  until  February  9, 1910,  various  rates 
were  in  effect,  none  of  which  was  lower  than  $3.60.  Since  Feb- 
ruary 9, 1910,  the  rate  on  groimd  phosphate  rock  has  been  $3.70,  the 
same  as  on  lump  rock. 

Hammond  is  within  the  Chicago  switching  limits  and  ordinarily 
takes  Chicago  rates.  The  Chicago  rate  on  lump  rock  has  been  ap- 
plied on  lump  rock  from  Mount  Pleasant  to  Hammond  since  1904, 
except  for  a  period  of  approximately  11  months  from  March  81, 
1914,  to  February  21,  1915,  when  the  rate  to  Hammond  was  $3.60. 
The  Chicago  rate  on  ground  rock  from  Mount  Pleasant  applied  to 
Hammond  until  May  30, 1909,  when  the  Hammond  rate  was  reduced 
to  $3.60,  where  it  remained  imtil  February  21,  1915,  when  it  was 
increased  to  $3.70,  the  rate  in  effect  at  present. 

The  Louisville  8c  Nashville  contends  that  there  should  not  be  any 
difference  in  rates  on  lump  rock  and  groimd  rock  and  states  that  its 
rates  on  the  ground  rock  were  established  to  meet  low  rates  from 
points  of  production  on  the  Nashville,  Chattanooga  &  St.  Louis 
Bailway.  That  road  did  not  publish  such  rates  to  Hammond  and 
the  establishment  of  the  $3.60  rate  to  that  point,  as  well  as  its  appli- 
cation to  lump  rock  during  the  11-month  period  named,  is  attributed 
to  errors  in  tariff  construction. 

The  principal  basis  for  complainant's  attack  on  the  $3.70  rate  to 
Chicago  is  the  assumption  that  for  approximately  six  years  prior 
to  February  21,  1915,  there  was  a  rate  of  $3.60  on  phosphate  rock 
from  Mount  Pleasant  to  Hammond,  which,  because  of  its  volimtary 
maintenance  by  the  carriers,  might  be  taken  as  a  measure  of  the 
reasonableness  of  the  Chicago  rate.  The  lower  rate  to  Hammond 
than  to  Chicago  is  said  to  have  discriminated  against  complainant 
in  favor  of  a  fertilizer  manufacturer  at  Hammond  in  active  competi- 
tion with  complainant.  The  assumption  made  is  disproved  by  the 
rate  history  given,  which  shows  that  the  rates  to  Chicago  and  Ham- 
mond on  lump  phosphate  rock  have  been  identical,  except  for  the 
period  of  11  months  preceding  February  21,  1915.  Complainants 
compared  the  rates  and  ton-mile  earnings  on  phosphate  rock  from 
Mount  Pleasant  to  Chicago  with  those  from  Moimt  Pleasant  and 
from  Agricola,  Fla.,  to  various  points  in  Georgia,  Alabama,  and 
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Mississippi,  but  without  proof  of  similarity  in  circumstances  and 
conditions. 

We  said  in  the  DarUng  Case^  suproy  that  the  t(ni-mile  eamingB 
on  phosphate  rock  should  almost  always  be  lower  than  the  average 
receipts  from  all  sources.  Complainant  shows  that  for  the  year  end- 
ing June  30,  1914,  the  average  ton-mile  earnings  of  the  Louisville 
&  Nashville  were  7.78  mills,  while  those  of  the  Chicago  &  Eastern 
Illinois  Railroad,  which  participates  with  the  Louisville  &  Nashville 
in  transportation  to  Chicago  by  way  of  Evansville,  Ind.,  were  5.12 
mills.  From  these  figures  it  argues  that  the  rate  from  Mount 
Pleasant  to  Chicago  should  be  somewhat  less  than  the  $3.60  rate, 
asked  for.  We  observe  that  we  referred  in  the  Darling  Case^  supra^ 
to  the  average  ton-mile  earnings  of  the  Louisville  &  Nashville  for 
the  year  ending  June  30, 1908,  as  having  been  7.79  mills,  while  those 
of  the  Chicago  &  Eastern  Illinois  for  the  same  year  were  4.65  mills, 
or  0.47  mill  lower  than  for  the  year  1914;  Complainant  also  re- 
marks that  the  value  of  phosphate  rock  was  stated  in  the  DarUng 
Case  to  be  from  $4  to  $5  per  ton,  whereas  the  testimony  in  this  case 
is  that  its  value  is  approximately  $3.75  per  ton.  But  no  attempt  was 
made  by  complainant  to  show  any  other  change  in  conditions  affect- 
ing the  transportation  in  question  between  the  date  of  the  decision 
in  the  Darling  Case  and  the  present  time. 

We  find  that  the  rate  attacked  is  not  unreasonable.  The  main- 
tenance of  a  lower  rate  to  Hammond  than  to  Chicago  on  lump 
phosphate  rock  for  the  period  between  March  31, 1914,  and  February 
21, 1915,  was  unduly  prejudicial  to  complainant,  but  as  the  discrimi- 
nation has  now  been  removed  and  complainant  does  not  show  that  it 
was  damaged  by  the  discrimination,  the  complaint  will  be  dismissed. 
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No.  6798. 
NASHVILLE  LUMBERMEN'S  CLUB 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY 

ET  AL. 


Submitted  November  15,  1915.    Decided  June  6,  1916. 


Rates  and  regulations  applied  to  the  transportation  of  hardwood  lambar 
shipped  to  Nashville,  Tenn.,  and  subsequently  reshipped  to  points  north  of 
the  Potomac  and  Ohio  rivers,  not  found  unreasonable  or  unduly  discrimi- 
natory.   Complaint  dismissed. 

John  R.  Walker  for  complainants. 

R.  Walton  Moore^  W.  A.  Northcutt^  and  Charlea  D.  Drayton  for 
defendants. 

Report  of  the  Commission. 

Harlan,  Com/rrUssioner: 

In  this  complaint  it  is  alleged  that  on  hardwood  lumber,  shipped 
from  mills  in  the  states  of  Tennessee,  Louisiana,  Mississippi,  Ala- 
bama, Florida,  and  Georgia  to  Nashville  and  there  taken  into  the 
yards  of  lumber  dealers  and  afterwards  shipped  out  to  destinations 
in  official  classiiQcation  territory,  the  through  charges  from  the  orig- 
inal point  of  shipment  to  the  ultimate  destination  are  unjust,  unrea- 
sonable, and  unduly  discriminatory.  The  petition  prays  for  a  transit 
arrangement  under  which,  when  hardwood  lumber  brought  into 
Nashville  on  the  local  rates,  has  there  been  assorted,  graded,  dried, 
stored,  and  dressed  or  manufactured,  an  equivalent  tonnage  of  lum- 
ber, or  of  lumber  products  taking  the  lumber  basis  of  rates,  may 
be  reshipped  within  12  months  at  the  remainder  of  the  through 
charges  applying  through  Nashville  from  the  point  of  original  ship- 
ment to  the  ultimate  destination.  For  such  a  transit  service  the 
lumber  dealers  are  willing  to  pay  $5  a  car  in  addition  to  the  through 
charges. 

No  testimony  was  offered  by  the  complainants  tending  to  show  that 
the  through  charges  complained  of  are  unjust  or  unreasonable.  The 
substantial  issue  on  the  record  is  the  alleged  undue  discrimination 
arising  out  of  the  fact  that  a  lumber  dealer  at  any  of  the  Ohio  River 
crossings  may  bring  hardwood  lumber  from  mills  in  the  territory 
described  into  ius  lumber  yards  and  there  assort,  grade,  dry,  and 
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dress  it  and,  after  storing  it  for  an  indefinite  period,  may  finally 
ship  it  out  to  the  markets  in  official  classification  territory,  paying 
through  charges  from  the  mills  to  the  ultimate  destination  based 
on  the  rates  to  and  from  the  crossing.  Nashville  is  not  a  rate-break- 
ing point,  as  are  the  Ohio  Kiver  crossings;  and  lumber  originating 
at  stations  on  the  Nashville,  Chattanooga  &  St.  Louis  Eailway  or  on 
the  Tennessee  Central  Railroad  takes  the  local  rate  into  Nashville 
and,  when  reshipped,  the  established  local  charge  from  Nashville 
to  the  ultimate  destination  is  exacted,  making  through  charges  from 
the  mills  that  as  a  rule  exceed  the  combination  of  rates  on  the  Ohio 
River  crossings  by  from  0.1  cent  to  5  cents  per  100  pounds. 

For  many  years  Nashville  has  been  an  important  hardwood  lumber 
center.  But  large  bodies  of  hardwood  timberlands  in  the  regions 
reached  by  the  lines  serving  that  city  have  been  cut  over,  and  within 
a  radius  of  150  miles  there  are  now  no  extensive  tracts  of  such  timber. 
Aside  from  the  mills  at  Nashville,  Chattanooga,  Decatur,  Memphis, 
and  Paducah,  there  are  but  four  large  sawmills  on  the  rails  of  the 
Louisville  &  Nashville,  the  Nashville,  Chattanooga  &  St.  Louis,  and 
the  Tennessee  Central,  the  three  carriers  serving  Nashville.  Several 
hundred  small  mills,  however,  are  scattered  through  this  section 
and  are  operating  in  numerous  small  tracts  of  timber.  As  the 
ordinary  consumer  of  hardwood  lumber  uses  only  particular  species, 
grades,  and  sizes,  it  is  not  possible  under  present  conditions  for  his 
requirements  to  be  filled  by  the  smaller  mills ;  their  output  is  there- 
fore shipped  to  concentrating  yards  that  have  been  established  by 
lumber  dealers  at  various  points  and  there  the  lumber  is  assembled, 
assorted,  graded,  and  dried,  and  later  shipped  out  to  meet  the 
requirements  of  the  trade.  By  reason  of  the  fact  that  the  rates 
break  on  the  Ohio  River,  such  yards  may  be  maintained  at  the  cross- 
ings without  any  attendant  increase  in  the  through  charges.  The 
hardwood  dealer  at  one  of  those  crossings  therefore  has  a  distinct 
advantage  over  a  dealer  at  an  interior  point  because  the  through 
charges  of  the  latter  are  increased  when  the  lumber  is  stopped  in 
his  yards  and  there  assorted,  assembled,  graded,  dried,  and  later 
shipped  out.  The  lumber  dealers  at  Nashville  are  therefore  asking 
for  a  rate  adjustment  that  will  put  them  on  a  parity  with  the  dealers 
at  the  crossings. 

This  demand  on  the  part  of  Nashville  can  not  be  met  upon  the 
record  now  before  us.  The  practice  of  breaking  rates  at  ports  and 
on  the  banks  of  rivers  where  a  transfer  is  frequently  necessary  is 
not  new  but  has  long  been  in  vogue.  The  advantage  of  this  system 
and  the  difficulties  of  abandoning  it  were  discussed  in  Bumham^ 
Hatma^  Munger  Co,  v.  C.^  R.  I,  cfe  R.  Ry.  Co.^  14  I.  C.  C,  299,  312. 
The  application  of  the  principle  to  inland  points  was  in  Commeroial 
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GlMb  of  Dvhith  r.  B.  dk  O.  R.  R.  Co.,  27  L  C.  C,  639,  referred  to  as 
^  unusual,"  and  we  there  said  (p.  657)  that  to  have  the  rates  break 
at  a  particular  point  k  not  an  inherent  rate  right. 

What  was  said  in  that  case  is  equally  applicable  here.  The  defend- 
ants contend,  and  the  record  shows,  that  there  is  a  substantial  dis- 
similarity in  the  circumstances  and  conditions  surrounding  the  trans^ 
portaticm  of  Imnber  through  the  river  crossings  as  compared  with 
Nashville.  The  rates  based  on  the  Ohio  River  are  made  with  refer- 
ence to  tile  competition  of  different  lines  and  with  a  view  to  the 
equalization  of  rates  through  tiie  different  gateways,  and  because  of 
the  different  circumstances  can  not  be  said  to  result  in  the  undue 
prejudice  of  Nadiville. 

The  Louisville  &  Nashville,  since  this  complaint  was  filed  and  in 
order,  as  stated  at  the  hearing,  to  equalize  Nashville  with  Knoxville, 
has  filed  a  tariff  which  provides  that  when  the  outbound  shipment  of 
lumber  is  made  from  an  assembling  yard  within  12  months,  25  per 
cent  of  the  inbound  rate  may  be  refunded.  In  case  the  sum  of  the 
outbound  rate  and  of  the  inbound  rate,  thus  reduced,  makes  a  total 
charge  lower  than  the  through  rate,  the  latter  will  apply.  The  re- 
sult of  this  tariff  is,  so  far  as  that  line  is  concerned,  to  put  Nashville 
almost  on  a  parity  with  the  Ohio  Eiver  crossings. 

The  Nashville,  Chattanooga  &  St.  Louis  at  local  points  on  its 
line  has  for  many  years  permitted  transit  on  lumber  originating  at 
other  local  pointe,  the  through  rate  applicable  from  the  point  of 
origin  to  the  final  destinaticm  being  assessed  when  the  lumber  moves 
from  the  transit  point.  A  charge  of  2  cents  per  100  pounds,  how- 
ever, is  made  for  the  transit  service ;  the  tariffs  further  provide  that 
the  movement  must  be  in  a  continuous  direction  and  involve  no 
back  haul ;  and  they  fix  a  carload  minimum  weight  of  30,000  pounds. 
Such  an  arrangement  at  Nashville  would,  however,  not  be  satisfac- 
t(H7  to  the  complainants  and  would  be  but  little  used  by  them. 
The  defendants  show  that  from  the  portion  of  the  territory  involved 
from  which  lumber  would  naturally  move  through  Nashville,  and 
as  to  which  that  city  is  the  ^^  logical  market,"  the  greatest  difference 
between  the  Nashville  combination  and  the  through  rate  is  2  cents 
per  100  pounds.  If  therefore  a  charge  of  2  cents  were  made  at 
Nashville  for  the  reshipping  privilege  it  would  not  be  used  on  lumber 
from  this  territory,  because  a  shipper,  upon  payment  of  the  local  rate 
into  Nashville,  could  hold  the  lumber  there  as  long  as  he  wished 
and,  when  finally  shipped  out,  would  have  paid  but  2  cents  per  100 
pounds  in  excess  of  the  through  rate,  or  the  same  amount  that  he 
would  have  been  obliged  to  pay  under  the  transit  rule.  The  same 
situation  would  be  true,  from  a  more  limited  territory  of  origin,  if 
the  transit  charge  were  fixed  at  $5  a  car,  as  suggested  by  the 
complainants. 
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The  Nadiville,  Chattanooga  &  St  Louis,  in  order,  as  it  asserts, 
to  meet  the  competition  of  the  Southern  Railway,  permits  lumber 
from  a  certain  restricted  territory  to  be  stopped  in  transit  at  Chatta- 
nooga, and  Dalton,  in  the  state  of  (Georgia,  and  reshipped  at  the 
through  rate&  The  record  indicates,  however,  that  out  of  a  total 
of  12,560  tons  of  lumber  moving  over  tiiat  line  from  Chattanooga 
during  the  period  from  May  1,  1913,  to  April  80,  1914,  the  transit 
rule  was  used  on  but  122  tons;  from  Dalton  for  the  same  period, 
although  8,756  tons  of  lumber  were  handled  by  that  carrier,  not  a 
pound  moved  under  transit.  The  fact  that  sudi  a  transit  provision 
has  been  put  in  effect  at  Chattanooga  and  Dalton  to  meet  the  com- 
petition of  another  carrier,  and  also  that  the  arrangement  applies 
over  only  one  line  of  road  and  can  be  policed  without  difficulty,  dif- 
ferentiates the  omditions  at  Chattanooga  and  Dalton  from  those  at 
Nashville. 

A  reference  was  also  made  to  the  tariffs  of  the  Tennessee  Central, 
which  accord  transit  at  Nashville  on  lumber  from  Ashland  City, 
on  the  Cumberland  River,  and  at  certain  local  points  on  that  line, 
but  no  testimony  concerning  the  conditions  under  which  transit 
is  permitted  at  those  points  was  offered  by  the  complainants.  This 
proof  falls  far  short  of  showing  unjust  discrimination,  as  does  also 
the  maintenance  by  the  defendants  of  transit  regulations  on  grain 
and  other  products  in  no  way  competitive  with  lumber. 

Transit  is  allowed  at  Buffalo  upon  the  payment  of  a  charge 
of  $5  per  car.  While  the  lines  serving  Nashville  permit  their  con- 
nections reaching  Buffalo  to  accord  this  right,  the  Nashville  lines 
do  not  participate  therein,  nor  bear  any  of  the  expense  thereof. 
The  same  is  true  of  transit  at  all  points  north  of  the  Ohio  Eiver« 
The  Nashville  lines  do,  however,  participate  in  through  rates  which 
are  made  up  of  the  aggregate  of  rates  to  and  from  the  Ohio  Biver 
crossings. 

From  all  the  facts  of  record  we  have  reached  the  conclusion,  and 
so  find,  that  the  rates  assailed  herein  have  not  been  shown  to  be 
unreasonable  or  unduly  discriminatory.  An  order  dismissing  the 
complaint  will  therefore  be  entered. 
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No.  7208. 
AMERICAN  WOODS  CORPORATION 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  January  7,  1916,    Decided  June  5,  1916. 


L  Rate  of  23  cents  per  100  pounds  charged  for  the  transportation  of  two  car- 
loads of  lumber  from  StatesviUe,  N.  0.,  to  Jersey  City,  N.  J.,  found 
unlawful  to  the  extent  that  it  exceeded  22^  cents.    Reparation  awarded. 

2.  A  carload  shipment  of  lumber  from  Elkin,  N.  C,  to  New  York,  N.  Y.,  found 
to  have  been  misrouted.    Reparation  awarded. 

B,  Certain  carload  shipments  of  lumber  from  points  in  North  Carolina  to 
Jersey  City  and  Newark,  N.  J.,  New  York  and  Brooklyn,  N.  Y.,  and  New 
Haven,  Conn.,  found  not  misrouted. 

Lincoln  Bryant  for  complainant. 

R.  Walton  Moore  and  WiUis  H.  Fowle  for  Southern  Railway 
Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  purchase  and  sale  of 
lumber  at  Boston,  Mass.  By  complaint,  filed  August  24,  1914,  as 
amended  at  the  hearing,  it  alleges  that  due  to  misrouting  by  the 
Southern  Railway  Company,  the  initial  carrier,  unreasonable  charges 
were  collected  for  the  transportation  of  19  carloads  of  lumber  from 
Taylorsville,  Bridgewater,  Hildebran,  Elkin,  and  StatesviUe,  N.  C, 
to  Jersey  City  and  Newark,  N.  J.,  New  York  and  Brookljm,  N.  Y., 
and  New  Haven,  Conn.,  during  the  period  from  May  to  October, 
1912.  Reparation  is  asked.  The  claims  were  presented  to  the  Com- 
mission informally  May  15, 1914. 

All  of  the  shipments  originated  on  the  Southern  Railway :  14  at 
Taylorsville,  1  at  Bridgewater,  1  at  Hildebran,  1  at  Elkin,  and  2  at 
StatesviUe. 

The  shipments  from  Taylorsville  and  Bridgewater  were  routed  by 
complainant  by  way  of  the  Pennefylvania  Railroad,  but  without  the 
specification  of  any  rate  or  junction  point  through  which  they  should 
move  in  the  bill  of  lading.  They  were  moved  by  way  of  Potomac 
Yard,  Va.  Rates  on  lumber  from  and  to  the  points  were  lower  by 
way  of  Pinner's  Point,  Va.,  in  connection  with  the  New  York, 
Philadelphia  &  Norfolk  Railroad  and  the  lines  of  the  Pennsyl- 
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vania  system,  and  complainant  contends  that  it  was  the  duty  of  the 
Southern  Bailway  to  forward  the  shipments  by  way  of  Pinner's 
Point.  But  the  delivery  of  the  shipments  to  the  Pennsylvania 
through  Potomac  Yard  complied  with  the  only  routing  instructions 
shown  on  the  bills  of  lading,  and  the  shipments  were  not  misrouted. 
Davidson  Lumber  Co.  v.  S.  Ry.  Co,^  Docket  No.  4908,  unreported. 

The  shipment  from  Hildebran  moved  by  way  of  Pinner's  Point 
and  the  New  York,  Philadelphia  &  Norfolk  Eailroad  and  connections 
to  Jersey  City,  where  it  was  reconsigned  to  Brookljm.  No  routing 
instructions  are  in  evidence,  and  as  the  lower  rate  in  controversy 
applied  by  the  route  of  movement  the  shipment  was  not  misrouted. 
The  freight  bills  submitted  indicate  that  charges  were  collected  on 
this  shipment  at  a  rate  of  23  cents  per  100  pounds  plus  $5  for  recon- 
signment  and  $4  for  demurrage  or  track  storage.  A  rate  of  27^  cents 
per  100  pounds  was  applicable  on  lumber  in  carloads  from  Hildebran 
to  Bushwick  station,  Brooklyn,  where  the  shipment  was  finally  de- 
livered.   Apparently,  therefore,  the  shipment  was  undercharged. 

The  shipments  from  Statesville  were  consigned  to  Jersey  City  and 
moved  as  routed  in  the  bills  of  lading :  "  Via  Pinner's  Point,  N.  Y. 
P.  &  N.  and  P.  R.  R.  dely."  The  shipments  aggregated  87,600  pounds, 
and  charges  were  collected  in  the  sum  of  $201.25  at  a  rate  of  23  cents 
per  100  poimds.  A  rate  of  22^  cents  per  100  pounds  applied  over  the 
route  of  movement,  and  the  shipments  were  overcharged  $4.37. 

The  shipment  from  Elkin  to  New  York  was  routed :  "  Sou.  care  of 
Pa.  delivery  "  and  moved  by  way  of  Potomac  Yard.  Charges  were 
collected  in  the  sum  of  $130.68  on  48,400  pounds  at  a  rate  of  27  cents 
per  100  poimds.  A  rate  of  23  cents  per  100  pounds  applied  by  way 
of  Pinner's  Point,  and  Pennsylvania  delivery  could  have  been 
effected  by  that  route.  The  Southern  Railway  admits  that  it  mis- 
routed the  shipment. 

We  find  that  the  23-cent  rate  charged  on  the  shipments  from 
Statesville  to  Jersey  City  was  unlawful  to  the  extent  that  it  exceeded 
22i  cents;  that  the  shipment  from  Elkin  to  New  York  was  misrouted ; 
that  these  shipments  were  made  as  described ;  that  complainant  paid 
and  bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  extent 
that  the  charges  paid  exceeded  the  charges  that  would  have  accrued 
at  the  rates  herein  found  lawful ;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $23.73,  with  interest  from  October  7,  1912,  as  follows : 
$4.37,  on  account  of  the  overcharge  described;  $19.36  on  account  of 
the  misrouting,  for  which  we  find  the  Southern  Railway  to  have 
been  responsible. 

An  order  will  be  entered  accordingly.  But  as  the  New  York, 
Philadelphia  &  Norfolk  Railroad  participated  in  the  transportation 
of  the  shipments  from  Statesville  to  Jersey  City  it  should  join  in  the 
payment  of  the  overcharge  due  complainant. 
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No.  7663. 
W.  A.  CURL 

V. 

SAN   PEDRO,    LOS  ANGELES  &   SALT  LAKE   RAILROAD 

COMPANY. 


Submitted  December  1, 1915,    Decided  June  6, 1916. 


Refusal  of  defendant  to  honor  the  return  portion  of  a  roimd-trip  ticket  for  trans- 
portation from  Los  Angeles,  Gal.,  to  Salt  Lake  City,  Utah,  not  found  unreasonable. 
Defendant  directed  to  refund  an  overchaige  of  $10  and  complaint  dismissed. 

W.  A.  Curl  for  complainant  in  person. 
Dana  T.  Smith  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  resident  of  Salt  Lake  City,  Utah.  By  complaint, 
filed  December  11,  1914,  he  alleges  that  defendant's  refusal  to  honor 
the  return  portion  of  a  round-trip  ticket  subjected  him  to  unreason- 
able charges.     Reparation  is  asked. 

Complainant  purchased  a  round-trip  ticket  from  Salt  Lake  City 

to  Los  Angeles  from  defendant  at  Salt  Lake  City  on  December 

22,  1913.     The  price  paid  was  $40.     The  ticket  expired  February 

28,  1914.    Complainant  used  the  ticket  for  transportation  to  L(^ 

Angeles  and  after  arrival  at  that  point  proceeded  to  a  ranch  which  he 

owned  in  the  vicinity  of  San  Diego,  Cal.    On  February  19,  1914,  a 

portion  of  defendant's  line  was  washed  out  and  traffic  between 

Los  Angeles  and  Salt  Lake  City  was  suspended.    Complainant  learned 

of  the  situation  and  made  no  effort  to  return  to  Salt  Lake  Gty  until 

March  5,  1914,  when  he  read  in  a  newspaper  that  defendant's  road 

was  again  in  operation.    The  road  had  been  in  operation  from  8 

o'clock  p.  m.  February  27,   1914.     Complainant  was  advised  by 

defendant's  agent  at  San  Diego  upon  inquiry  that  the  time  limit  of 

his  ticket  had  expired,  and  that  it  would  not  be  honored  for  the  return 

transportation  to  Salt  Lake  City.    On  March  6,  1914,  complainant 

purchased  a  one-way  ticket  from  San  Diego  to  Salt  Lake  Qty  by  way 

of  the  Atchison,  Topeka  &  Santa  Fe  Railway  and  defendant's  line 

for  S33.85.    The  one-way  fare  from  Los  Angeles  to  Salt  Lake  City 

was  S30. 
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stated  that  the  present  adjustment  satisfied  the  complaint,  so  that 
only  the  question  of  reparation  remains. 

Harvard  is  a  local  point  on  the  Chicago  &  North  Western  Railway, 
hereinafter  called  the  North  Western,  63  miles  northwest  of  Chicago, 
HI.  Sterling  is  on  the  North  Western  and  the  Chicago,  Burlington  A 
Quincy  Railroad,  hereinafter  called  the  Burlington,  110  miles  directly 
west  of  Chicago  on  the  North  Western  and  114  miles  on  the  Burling- 
ton. Rock  Falls  is  located  on  the  Burlington,  1  mile  east  of  Sterling. 
Rockford  is  situated  on  the  Illinois  Central  Railroad,  the  Burlington, 
the  North  Western,  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  and 
the  Chicago,  Milwaukee  &  Gary  Railway,  85  miles  west  of  Chicago 
over  the  Illinois  Central.  Complainant  contends  that  the  mainte- 
nance of  higher  rates  from  Harvard  than  obtained  from  Rock  Falls 
and  Sterling,  both  of  these  points  being  farther  than  Harvard  from 
Chicago,  was  unreasonable  and  unjustly  discriminatory. 

Manufacturers  located  at  Sterling  produce  commodities  similar  to 
those  made  by  complainant  and  sell  in  the  same  territory.  But  there 
is  no  evidence  that  manufacturers  at  Sterling  or  Rock  Falls  competed 
with  complainant  in  the  sale  of  the  shipments  in  controversy,  and 
except  for  a  recital  of  the  difference  in  rates  complainant  has  intro- 
duced no  evidence  to  prove  damage. 

The  North  Western  contends  that  the  circumstances  and  conditions 
surrounding  transportation  from  Rockford  and  Sterling  are  substan- 
tially unlike  those  which  obtain  for  transportation  from  Harvard  to 
the  same  destinations.  Sterling  is  between  Chicago  and  East  Clinton, 
HI.,  where  the  North  Western  crosses  the  Mississippi  River.  Rock- 
ford, on  the  Illinois  Central,  is  between  Chicago  and  East  Dubuque, 
HI.,  which  also  is  a  Mississippi  River  crossing.  Rates  from  the 
various  crossings  are  equalized  and  determine  the  rates  from  inter- 
mediate points.  Geographically  Harvard  is  not  within  so-called  per- 
centage or  prorating  territory  and  therefore  is  beyond  the  direct 
influence  of  conditions  which  prevail  from  the  Mississippi  crossings. 
But  by  successive  changes  in  rates  defendants  have  placed  it  in  pro- 
rating territory  and  accorded  it  the  Rockford  basis.  Their  conten- 
tion is  that  their  action  was  voluntary  and  should  not  be  applied 
retroactively. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  unrea- 
sonable or  unjustly  discriminatory,  and  an  order  dismissing  the 
complaint  will  be  entered. 
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No.  7705. 
BRISTOL  DOOR  &  LUMBER  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Bubmitted  December  SO,  1915.    Decided  June  5,  1916. 


Reparation  awarded  on  account  of  unreasonable  charges  collected  for  the 
transportation  of  a  mixed  carload  of  doors,  balusters,  moldings,  rough 
lumber,  dressed  lumber,  medicine  cabinets,  and  panel  backs  from  Bristol, 
Tenn.-ya.,  to  Passaic,  N.  J. 

W.  O.  Came  for  complainant 
No  appearance  for  defendants. 

Report  of  thb  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  with 
its  principal  office  at  Bristol,  Tenn.  By  complaint,  filed  January 
30, 1916,  it  alleges  that  the  rate  charged  by  defendants  for  the  trans- 
portation of  a  mixed  carload  of  building  material,  panel  backs,  and 
medicine  cabinets  from  Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  in 
September,  1910,  was  unreasonable.  Reparation  is  asked.  The  com- 
plaint was  presented  to  the  Commission  informally  August  30, 1912. 

The  shipment  consisted  of  81,949  pounds  of  doors,  balusters,  mold- 
ings, rough  lumber,  and  dressed  lumber,  240  pounds  of  medicine 
cabinets,  and  212  pounds  of  panel  backs.  It  was  billed  as  ''build- 
ing material "  and  was  moved  by  the  Southern  Railway,  the  Phila- 
delphia, Baltimore  &  Washington  Railroad,  the  Pennsylvania  Rail- 
road, and  the  Erie  Railroad.  Charges  were  collected  in  the  sum 
of  $123.12  at  a  rate  of  38  cents  per  100  pounds.  There  was  no  pub- 
lished rate  on  ''building  material."  The  carload  rate  applicable  to 
doors,  balusters,  moldings,  rough  lumber,  dressed  lumber,  and  panel 
backs  was  the  fifth-class  rate  of  88  cents  per  100  pounds,  minimum 
24,000  pounds,  while  the  less-than-carload  rate  applicable  to  medi- 
cine cabinets  was  the  first-class  rate  of  93|  cents  per  100  pounds.  The 
diipment  was  governed  by  the  official  classification,  rule  10  of  which 
provided  in  part  as  follows : 

•  •  ♦  where  the  actual  or  estimated  weight  of  the  articles  in  any  one  class 
equals  or  exceeds  the  mlnlmnm  carload  weight  provided  therefor,  such  articles 
will  be  charged  for  at  the  minimnm  carload  weight  (actual  weight  If  In  excess 
of  the  minimum  weight)  and  carload  rate  provided  for  same,  and  the  other 
articles  will  be  charged  at  the  less-than-carload  rates  applicable  thereto.    *    *    ^ 
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The  total  charges  applicable  were  therefore  $124.45,  and  the  ship- 
ment was  undercharged  $1.33. 

The  jQfth-class  rate  of  38  cents  from  Bristol  to  Passaic  was  1  cent 
over  the  fifth-class  rate  of  37  cents  from  Bristol  to  New  York,  N.  Y. 
A  commodity  rate  of  28  cents  applied  from  Bristol  to  New  York  on 
balusters,  doors,  moldings,  dressed  Imnber,  and  rough  lumber  in 
mixed  carloads,  minimimi  30,000  pounds.  Class  rates  from  Bristol 
to  Passaic  are  in  all  cases  either  the  same  or  a  differential  of  1  cent 
or  2  cents  per  100  poimds  over  the  rates  to  New  York. 

Complainant  contends  that  the  charges  collected  were  unreasonable 
to  the-  extent  that  they  exceeded  the  charges  that  would  have  accrued 
on  the  balusters,  doors,  moldings,  dressed  lumber,  and  rough  lumber 
at  a  rate  of  29  cents  per  100  pounds,  or  1  cent  per  100  poimds  over  the 
commodity  rate  applicable  to  these  commodities  in  mixed  carloads 
from  Bristol  to  New  York,  plus  the  less-than-carload  charges  ap- 
plicable to  the  medicine  cabinets  and  panel  backs.  The  commodity 
rate  on  balusters,  doors,  moldings,  dressed  lumber,  and  rough  lumber 
in  mixed  carloads  from  Bristol  to  Providence,  K.  I.,  Boston,  Mass., 
and  other  points  farther  than  Passaic  from  Bristol  was  and  is  30 
cents  per  100  pounds.  Effective  February  19, 1913,  defendants  estab- 
lished a  commodity  rate  of  29  cents  per  100  pounds  from  Bristol  to 
Passaic  on  balusters,  doors,  moldings,  dressed  lumber,  and  rough 
lumber  in  mixed  carloads,  minimimi  30,000  pounds,  which  rate  is  still 
in  effect.  Defendants  concede  that  this  rate  would  have  been  rea- 
sonable when  the  shipment  moved. 

We  find  that  the  charges  collected  were  unreasonable  to  the  extent 
that  they  exceeded  $96.17,  based  on  a  rate  of  29  cents  per  100  pounds 
on  31,949  pounds  of  balusters,  doors,  moldings,  dressed  lumber,  and 
rough  lumber,  a  rate  of  93^  cents  per  100  pounds  on  240  poimds  of 
medicine  cabinets,  and  a  rate  of  60^  cents  per  100  pounds  on  212 
pounds  of  panel  backs,  which  rates  we  find  would  have  been  reason- 
able. We  further  find  that  complainant  made  the  shipment  as  de- 
scribed and  paid  and  bore  charges  thereon  herein  fpund  to  have 
been  unreasonable;  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  the  charges  that  would  have 
accrued  on  the  basis  herein  found  reasonable,  and  that  it  is  entitled 
to  reparation  in  the  sum  of  $26.95,  with  interest  from  August  29, 
1912.    The  undercharge  of  $1.33  found  outstanding  may  be  waived. 

An  order  awarding  reparation  will  be  entered,  but  as  the  rate  of 
29  cents  herein  found  reasonable  has  been  in  effect  for  over  two  years 
no  order  will  be  entered  for  the  future. 
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No.  8859, 
E.  I.  TfU  PONT  DE  NEMOUES  POWDER  COMPANY 

V. 

MAINE  CENTEAL  RAILROAD  COMPANY  ET  AL. 


SulwUtted  November  26, 1915.    Decided  June  S,  191$. 


Rate  of  17  cents  per  100  ponnds  charged  by  defendants  for  tbe  transportation 
of  box  shooks  In  carloads,  from  Smiths  Mills,  Me.,  to  Newbridge,  Del.,  found 
to  have  been  unreasonable  to  the  extent  that  it  exceeded  15  cents.  Sepa- 
ration awarded. 

Harvey  S.  Ftmrow  for  complainant. 

O.  H.  Blatehford  and  L.  Snow^  jr.^  for  Maine  Central  Railroad 
Company. 

Report  of  the  Comhissiok. 

Bt  the  Cokhissiok  : 

Complainant  is  a  corporation  engaged  primarily  in  the  manufac- 
ture of  high  explosives,  with  its  principal  offices  in  Wilmington, 
Del.,  a  plant  at  Newbridge,  Del.,  and  a  box-making  plant  at  Smiths 
Mills,  Me.  By  complaint,  jgled  September  30, 1915,  it  alleges  that  the 
rate  charged  by  defendants  for  the  transportation  of  18  carloads  of 
box  shooks  from  Smiths  Mills  to  Newbridge,  during  the  period  from 
November  2,  1914,  to  February  20,  1915,  was  unreasonable  and  un- 
justly discriminatory.  Reparation  is  asked  on  all  of  the  shipments 
specified  in  the  complaint  and  on  an  additional  shipment  proved 
at  the  hearing. 

Smiths  Mills  is  on  the  Maine  Central's  Sebago  Lake  branch  north- 
west of  Cumberland  Mills,  where  the  Maine  Central  connects  with 
the  line  of  the  Boston  &  Maine  from  Portland,  Me.,  through  Cimiber- 
land  Mills  to  Northampton,  Mass.  Newbridge  is  a  local  station  on 
the  Philadelphia  &  Reading  Railway's  line  from  Allentown,  Pa., 
through  Reading,  Pa.,  to  Wilmington,  Del.,  a  few  miles  north  of 
Wilmington.  The  shipments  were  consigned  to  complainant  at  New- 
bridge by  its  plant  at  Smiths  Mills  and  moved  in  accordance  with 
routing  instructions  given:  Maine  Central  to  Cumberland  Mills; 
Bostcm  &  Maine  to  Northampton,  Mass. ;  New  York,  New  Haven  & 
Hartford  Railroad  to  Harlem  River,  N.  Y. ;  car  floats  or  lighters  to 
Communipaw,  N.  J.;  Central  Railroad  of  New  Jersey  to  Allentown; 
Philadelphia  &  Reading  to  destination.  Charges  were  collected  in 
the  total  sum  of  $1,739.10  on  an  aggregate  weight  of  1,023,000  pounds 
of  shooks  at  the  sixth-class  rate  of  17  cents  per  100  pounds  which 
was  applicable.  A  rate  of  15  cents  is  asked  principally  because  a 
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rate  of  15  cents  applied  to  other  points  on  the  Beading  in  the  vicinity 
of  Newbridge  and  over  other  routes  to  Wihnington. 

Newbridge  is  station  No.  9940  on  the  Beading  in  agent  Davis's 
tariff  I.  C.  C.  No.  85,  Wihnington  station  No.  9944.  A  rate  of  16 
cents  applied  from  Smiths  Mills  and  grouped  points  to  stations  Nos. 
9887  and  9848,  inclusive,  which  complainant  argues  was  intended  to 
apply  to  stations  Nos.  9887  to  9948,  inclusive,  for  the  reason  that  effec- 
tive February  23, 1915,  after  the  shipments  involved  had  moved,  this 
15-cent  rate  was  increased  5  per  cent,  to  15.8  cents,  the  decimal  being 
rounded  upward,  and  made  to  apply  to  stations  Nos.  9887  to  9948, 
inclusive. 

Prior  to  November  14, 1913,  the  rate  on  forest  products,  including 
box  shooks,  from  Smiths  Mills  to  Newbridge  had  been  the  sixth- 
class  rate  applicable  from  Brunswick  territory  in  Maine,  including 
Smiths  Mills,  to  eastern  trunk  line  territory,  including  Newbridge. 
In  November,  1913,  in  order  to  eliminate  fourth  section  departures 
and  pursuant  to  a  general  readjustment  of  rates  from  New  England 
the  Maine  Central  substituted  the  Pittsburgh  class-rate  scale  for  the 
Buffalo  scale,  thereby  increasing  the  sixth-class  rate  from  Brunswick 
territory  to  eastern  trunk  line  territory  from  16  cents  to  17  cents. 
But  the  Boston  &  Maine  and  other  carriers  continued  to  charge  a 
16-cent  sixth-class  rate,  and  in  order  to  protect  shippers  on  its  line 
the  Maine  Central  established  a  commodity  rate  of  15  cents  on  forest 
products  from  and  to  the  territories  involved,  including  box  shooks 
from  Smiths  Mills  to  stations  Nos.  9887  to  9948,  inclusive,  effective 
April  15,  1914.  The  item  naming  these  rates  was  canceled  effective 
October  5, 1914,  reference  being  made  for  future  rates  to  Maine  Cen- 
tral tariff  I.  C.  C.  No.  C  1648,  also  effective  October  5,  1914.  The 
latter  tariff  carried  the  item  naming  destination  stations  Nos.  9887  to 
9948,  to  which  complainant  objects. 

Defendants  admit  that  the  designation  of  destination  points  to 
which  particular  rates  shall  apply  in  descending  sequences  of  station 
numbers  is  unusual  and  that  the  conditions  up  to  station  No.  9887 
and  beyond  to  Wilmington  are  identical. 

The  rate  asked  applied  to  nearly  all  points  in  the  vicinity  of  New- 
bridge and  ceased  to  apply  to  Newbridge  solely  because  of  an  error 
in  tariff  publication.  We  find  that  the  rate  charged  was  imreason- 
able  to  the  extent  that  it  exceeded  15  cents  per  100  pounds;  that 
complainant  made  the  shipments  as  described  and  paid  and  bore 
charges  thereon  at  the  rate  herein  found  unreasonable;  that  it  has 
been  damaged  to  the  extent  of  the  difference  between  the  charges  paid 
and  the  charges  that  would  have  accrued  at  the  rate  herein  found 
reasonable,  and  that  it  is  entitled  to  reparation  in  the  sum  of  $204.60, 
with  interest  from  May  29,  1915. 

An  order  will  be  entered  accordingly. 
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No.  7612. 
lOWADAKOTA  GRAIN  COMPANY  ET 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Bubmitted  November  tO,  1915,    Decided  June  5, 1916. 


Upon  complaiDt  that  the  rates  charged  by  defeDdants  on  com  from  interior  Iowa 
points  to  Ck>uncil  Bluffis,  Iowa,  on  interstate  traffic,  were  unreasonable  to 
the  extent  that  they  exceeded  the  rates  contemporaneously  applicable  on 
like  intrastate  traffic  and  unduly  prejudiced  complainants  to  the  advantage 
0f  shippers  having  elevators  at  Council  Blufte;  HeM,  That  the  interstate 
rates  are  not  shown  to  have  been  unreasonable,  and  that  the  alleged  dis- 
crimination was  due  entirely  to  the  failure  of  defendants  to  collect  their 
legal  rates  on  interstate  shipments  of  corn  stored  in  transit  at  Ck>uncil 
Bluffs. 

C.  E.  Childe  and  /.  H.  Henderson  for  complainants. 

A.  P.  Hwrnburg  and  R.  H.  Widdicombe  for  Illinois  Central  Rail- 
road Company;  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company;  and  Chicago  &  North  Western  Railway  Company. 

C.  C.  Wright  for  defendants. 

Report  of  the  Comiossiok. 

Bt  the  Commission  : 

Complainants  are  corporations  engaged  in  the  purchase  and  sale 
of  grain,  with  offices  at  Sioux  City,  Iowa.  By  complaint,  filed 
December  23,  1914,  they  allege  that  the  separately  established  rates 
charged  by  defendants  for  the  transportation  of  numerous  carload 
shipments  of  com  moved  between  July,  1912,  and  July,  1914,  from 
certain  stations  in  Iowa  on  the  Illinois  Central  Railroad  and  on  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway,  hereinafter  called 
the  Omaha,  and  to  Council  Bluffs,  Iowa,  destined  to  points  in  Mis- 
souri, Kansas,  Arkansas,  and  Texas  were  unreasonable  and  unjustly 
discriminatory  to  the  extent  that  they  exceeded  the  intrastate  rates 
on  corn  contemporaneously  in  effect  from  the  same  points  of  origin 
to  Council  Bluffs.  Reparation  is  asked  and  the  establishment  of 
reasonable  and  nondiscriminatory  rates  for  the  future. 

The  shipments  originated  at  Cames  and  Hospers,  Iowa,  on  the 
Omaha,  and  at  Ticonic,  Kennebec,  Cleghom,  Cherokee,  Remsen,  and 
Oyens,  Iowa,  on  the  Illinois  Central.  All  of  the  shipments  but  one 
moved  between  February,  1913,  and  July,  1914.  The  excepted  ship- 
ment moved  July  7, 1912,  from  Remsen.  The  shipments  from  Cames 
and  Hospers  moved  to  Council  Bluffs  by  way  of  Sioux  City  and  the 
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Chicago  &  North  Western  Railway,  hereinafter  caUed  the  Ncnrth 
Western ;  those  from  points  on  the  Illinois  Central  by  way  of  Sioux 
City  or  Onawa,  Iowa,  and  the  North  Western.  They  were  reocm- 
signed  at  Council  Bluffs  by  way  of  the  Chicago,  Burlington  & 
Quincy  Railroad,  the  Chicago,  Rock  Island  &  Pacific  Railway,  or 
the  Missouri  Pacific  Railway,  to  Kansas  City,  Mo.,  St.  Joseph,  Ma, 
Atchison,  Eans.,  Little  Rock,  Ark.,  or  Fort  Worth,  Tex.  No  joint 
commodity  rates  were  in  effect  between  the  points  of  origin  and  des- 
tination and  charges  were  collected  by  defendants  at  the  local  rates 
to  Council  Bluffs  and  the  proportional  rates  applicable  beyond.  The 
proportional  rates  in  effect  from  Council  Bluffs  were  5.5  cents  to 
Kansas  City,  St.  Joseph,  and  Atchison,  18  cents  to  Little  Rock,  and 
28  cents  to  Forth  Worth,  and  are  not  assailed. 

The  rates  on  grain  between  points  in  Iowa  are  prescribed  by  the 
Board  of  Railroad  Commissioners  of  Iowa  on  a  mileage  scale.  These 
rates,  when  for  single-line  application,  have  been  filed  with  this 
Commission  and  in  the  absence  of  joint  rates  are  applicable  as  com- 
ponents of  through  rates  on  interstate  traffic.  Joint  rates  are  pre- 
scribed by  the  state  authorities  for  traffic  moving  locally  within  the 
state  of  Iowa  over  two  or  more  railroads  on  the  basis  of  80  per  cent 
of  the  combined  local  rates.  This  rule,  which  is  not  made  applicable 
to  interstate  traffic  in  any  tariff  on  file  with  this  Commission,  reads 
in  part  as  follows : 

(1)  The  freight  charge  on  a  shipment  of  freight  passing  over  two  or  more 
railroads  within  this  state  shall  be  80  per  cent  of  the  sum  of  the  local  charges 
for  the  distance  each  railroad  hauls  the  freight. 

(3)  In  case  the  application  of  the  80  per  cent  rule  would  make  the  rate  less 
than  the  continuous  mileage  rate,  then  the  continuous  mileage  rate  shall  be  the 
joint  rate. 

The  obvious  effect  of  this  rule  is  to  make  lower  rates  applicable 
on  intrastate  traffic  passing  over  two  or  more  lines  than  apply  on 
interstate  traffic  between  the  same  points.  The  reductions  effected 
by  the  application  of  the  80  per  cent  rule  in  the  combination  rates 
on  com  from  the  points  of  origin  to  Council  Bluffs  are  shown  in  the 
following  table : 


To  Council  BtoflB  froin— 


Tlooolo... 
Kennebec 
Clegfaccn. 
Chookee. 
Remien.. 
Ojens.... 
Cames... 
Htepen.. 


Miles. 


n 
m 

131 
121 
182 
128 
183 
143 


Combl- 

nttlon 

of  local 

ntes. 


9.7 
9.5 
11.3 
11.3 
11.3 
11.3 
11.7 
12.0 


80  per 
cent  of 
combi- 


Difle^ 


7.8  1.9 

7.3  1.9 

9.8  2.8 

9.1  2.2 

9.2  2.4 

9.2  2.4 
9.8  2.4 

9.3  1.4 

40  1.  C.  C. 


IOWA-DAKOTA  OEAIK  00.  t;.  L  0.  B.  B.  00.  75 

Complainuits  compete  in  the  purchase  of  grain  at  points  in  the 
interior  of  Iowa,  and  in  its  sale  at  lower  Missouri  Biver  and  southern 
p(»nts,  with  grain  dealers  haying  elevators  at  Council  Bluffs.  Deal- 
ers at  Council  Bluffs  unload  all  ^pments  of  com  into  their  elevators 
at  Council  Bluffs,  paying  only  the  intrastate  rates,  and  reship  to  final 
destinations  at  the  proportional  rates  applicable  from  Council  Bluffs. 
C<nnplainants  have  no  facilities  at  Council  Bluffs  for  the  storage  of 
grain  and  either  ship  through  to  destination  or  reconsign  their  ship- 
ments at  Council  Bluffs,  paying  the  rates  legally  applicable  to  inter- 
state transportation.  The  difference  between  the  full  combination 
local  rates  to  Coimcil  Bluffs  and  the  80  per  cent  rule  rates  ranges 
from  1.9  cents  per  100  pounds  to  2.4  cents  on  shipments  from  the 
points  of  origin.    The  disadvantage  to  complainants  is  substantial. 

There  apparentiy  is  discrimination,  but  whether  or  not  it  is  unjust 
depends  upon  the  lawfulness  of  the  application  of  the  intrastate 
rates  to  Council  Bluffs  under  all  of  the  circumstances  disclosed. 
The  power  of  the  state  authorities  to  prescribe  and  regulate  rates 
fen:  the  carriage  of  freight  locally  within  the  state  is  indisputable, 
and  it  is  only  where  the  proper  application  of  those  rates  operates 
to  the  disadvantage  or  prejudice  of  an  interstate  shipper  that  our 
authority  to  remove  discrimination  should  be  exercised.  If  the  inter- 
state rates  for  the  initial  movement  are  intrinsically  reasonable  and 
strict  observance  by  the  carriers  of  their  tariff  rules  and  regulations 
would  prevent  the  discrimination  alleged,  no  proper  case  arises  for 
an  order  requiring  the  removal  of  the  discrimination  by  the  mainte- 
nance of  identical  rates  on  state  and  interstate  traffic. 

The  rates  on  grain  from  Council  Bluffs  to  lower  Missouri  Biver 
and  southern  points  are,  as  previously  stated,  proportional  rates, 
applicable  on  traffic  originating  beyond.  Local  rates,  higher  than 
the  proportional  rates,  are  published  from  Council  Bluffs  to  Kansas 
City,  St.  Joseph,  Atchison,  and  Little  Rock,  but  are  seldom,  if  ever, 
applied.  No  local  commodity  rate  is  published  from  Council  Bluffs 
to  Fort  Worth.  Inbound  expense  bills  are  surrendered  by  the  con- 
signor at  Council  Bluffs  as  proof  that  the  grain  originated  at  an 
interior  point  and  is  entitled  to  the  proportional  rates  out.  During 
the  period  imder  consideration  the  tariffs  of  the  carriers  leading 
from  Council  Bluffs  to  the  destinations  in  question  provided  for 
the  absorption  of  elevation  charges  at  Council  Bluffs  and  of  con- 
necting lines'  inbound  and  outbound  switching  charges  to  and  from 
the  elevators.  These  absorptions  invariably  were  made  on  all  grain 
shipped  from  Council  Bluffs,  apparently  recognizing  that  storage  in 
an  devator  there  was  but  the  temporary  suspension  of  a  through 
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interstate  movement.  The  inbonnd  intrastate  rate,  which  was  used 
as  one  component  of  the  through  rate  charged  from  tiie  interior 
point  to  final  destination,  was  not  lawfully  applicable  to  the  through 
movement.  As  was  said  in  Merchants  Exehcmge  of  St.  Louis  v. 
B.  <&  O.  R.  R.  Co.^  34  I.  C.  C,  841,  where  a  like  situation  was  pre- 
sented: 

All  the  carriers  leading  from  St.  Louis  provide  for  the  absorption  of  ele- 
vation charges  of  one-fourth  cent  per  bushel  on  outbound  shipments  of  grain 
that  has  been  stored  in  elevators  at  St  Louis.  This  absorption  is  made  on  the 
theory  that  the  inbound  and  outbound  movements  comprise  a  through  move- 
ment and  that  the  grain  has  been  elevated  in  transit  Whenever  the  absorp- 
tion is  made  the  grain  can  not  lawfully  move  forward  except  at  the  balance 
of  the  through  rate. 

Since  this  proceeding  was  instituted  defendants  have  discontinued 
the  practice  of  absorbing  elevation  charges  on  shipments  of  grain 
stored  at  Council  Bluffs  and  reshipped  to  the  destinations  in  contro- 
versy. 

It  is  clear  that  unjust  discrimination  would  never  have  been  al- 
leged if  the  carriers  had  always  observed  their  legal  rates  for  the 
interstate  movement.  The  same  charges  would  have  applied  on  all 
shipments  whether  stored  temporarily  in  elevators  at  Council  Bluffs 
or  reconsigned  in  the  original  cars. 

Complainants  also  contend  that  the  combination  rates  charged  for 
the  transportation  of  corn  from  the  points  previously  named  to 
Council  Bluffs  were  unreasonable  to  the  extent  that  they  exceeded 
rates  based  on  80  per  cent  of  the  combination  rates.  Specific  rates 
no  higher  than  those  asked  have  been  in  force  from  Carnes  and 
Hospers  since  November  9, 1914,  but  the  Illinois  Central  has  declined 
to  publish  joint  rates  on  the  80  per  cent  basis  from  stations  on  its 
line  to  Coimcil  Bluffs.  The  combination  rate  to  Council  Bluffs, 
charged  on  the  shipment  of  July  7,  1912,  from  Semsen,  was  assailed 
in  Flanley  Grain  Co.  v.  C,  B.  <&  Q.  R.  R.  Co.^  Docket  No.  5802, 
unreported.  It  was  not  found  to  have  been  unreasonable  and  the 
complaint  was  dismissed.  Subsequently  a  rehearing  was  denied  and 
conditions  have  not  changed  since. 

Complainants  urge  that  the  joint  rates  prescribed  by  the  state 
commission  are  reasonable,  that  tiiey  were  established  after  a  full 
investigation  in  which  all  parties  interested  were  given  an  oppor- 
tunity to  be  heard,  and  that  they  have  not  been  contested  by  defend- 
ants. Defendants  insist,  however,  that  the  joint  rates  on  corn  in 
Iowa  are  compulsory,  and  are  on  an  unreasonably  low  basis.  Com- 
parisons with  mileage  rates  on  com  in  Illinois  and  South  Dakota 
which  are  submitted  tend  to  show  that  the  rates  in  Iowa  applicable 

to  interstate  traffic  are  not  unreasonable. 
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We  find  that  the  rates  assailed  are  not  shown  to  be  unreasonable 
or  unjustly  discriminatory,  and  the  complaint  will  be  dismissed. 

It  is  apparent,  however,  that  defendants'  failure  to  apply  the 
interstate  rates  to  Council  Bluffs  on  shipments  stored  in  elevators 
there  and  subsequently  forwarded  under  proportional  or  reshipping 
rates  to  interstate  destinations  and  to  collect  charges  on  that  basis 
resulted  in  such  shipments  being  undercharged. 


No.  7608. 
M.  MOORE  GRANITE  &  MONUMENTAL  WORKS 

V, 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  September  7, 1915.    Decided  June  5,  1916. 


Rate  charged  for  the  transportation  of  portions  of  two  shipments  of  granite 
monuments  and  parts  from  Barre,  Vt,  to  Hillside,  111.,  not  shown  to  have 
been  unreasonable.  Unjust  discrimination  previously  existing  found  to 
have  been  removed,  and  complaint  dismissed. 

A.  J.  Kitten  for  complainant. 

H.  C.  Shurtleff  for  Central  Vermont  Railway  Company,  Boston  & 
Maine  Railroad,  and  Montpelier  &  Wells  River  Railroad. 

Repobt  of  thb  Commission, 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  handling  stone  and 
granite  and  manufacturing  monuments  at  Hillside,  HI.  By  com- 
plaint, filed  November  24,  1914,  it  alleges  that  the  rate  of  27  cents 
per  100  pounds  charged  by  defendants  for  the  transportation  of  por- 
tions of  two  shipments  of  granite  monuments  and  parts  from  Barre« 
Vt.,  to  Hillside,  in  March,  1914,  and  June,  1914,  was  unreasonable 
and  unjustly  discriminatory  and  that  in  assessing  charges  defendants 
failed  to  deduct  for  dunnage  furnished.  Reparation  is  asked  and 
the  establishment  of  reasonable  carload  and  less-than-carload  rates 
for  the  future. 

The  shipment  in  March,  1914,  consisted  of  28  boxes  of  dressed 
granite,  squared  and  polished  on  one  side  or  more,  for  monumental 
purposes,  and  was  forwarded  in  two  cars.    The  charges  on  21  boxes, 
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weighing  44,400  pounds,  contained  in  one  car  are  in  issue.    The 

shipment  in  June,  1914,  consisted  of  8  boxes  containing  a  completed 

dressed  granite  soldier's  monument,  including  a  granite  statue,  and 

was  forwarded  in  two  cars.    The  charges  on  5  boxes,  weighing  80^500 

pounds,  contained  in  one  of  the  cars,  are  in  issue. 

The  official  classification,  which  governed,  provided  a  fifth-dass 

carload  rating  on  granite,  marble,  or  stone  monuments  and  parts 

thereof,  and  charges  were  collected  in  the  total  sum  of  $202.23  on  the 

parts  of  the  shipments  in  issue  at  a  rate  of  27  cents  per  100  pounds. 

The  fifth-class  rate  was  28  cents  per  100  pounds  and  the  shipments 

were  undercharged.    The  classification  also  provided  a  sixtii-class 

carload  rating  on  marble,  granite,  jasper,  onyx,  and  stone,  n.  o.  s., 

rough  quarried,  sawed,  hammered,  chiseled,  or  dressed,  but  not 

polished,  and  a  fifth-class  rating  on  polished  blocks,  slabs,  or  pieces. 

A  commodity  rate  of  19  cents  per  100  pounds  was  maintained  by 

defendants  from  Barre  to  Hillside  on — 

stone  and  granite,  carloads,  carried  under  official  classification  at  sixth-class 
rates,  to  include  stone  and  granite,  polished  or  planed,  carloads,  hut  not  to 
apply  on  monuments  or  parts  thereof,  minimum  carload  weight  as  per  official 
classification. 

Complainant  objects  to  the  distinction  in  classification  and  rates 
between  rough  or  dressed  granite,  and  monuments  and  parts  thereof. 

We  found  in  Nebraska  State  Razkoay  Comndssion  v.  O,  V.  Ry,  Co^^ 
82  I.  C.  C,  41,  that  the  classification  rating  and  the  rate  on  monu- 
mental granite  from  Barre  and  other  quarry  points  in  Vermont  to 
certain  Mississippi  River  crossings  were  imjustly  discriminatory  and 
ordered  the  establishment  of  a  classification  rating  and  rate  not  in 
excess  of  the  rating  and  rate  contemporaneously  applied  to  dressed 
and  polished  building  granite.  Conformably  to  our  order  in  that 
case  defendants  published  an  exception  to  the  classification,  effective 
April  20,  1915,  prescribing  a  sixth-class  carload  rating  for  marble, 
granite,  jasper,  onyx,  and  stone,  n.  o.  s.,  in  blocks,  slabs,  or  pieces, 
rough  quarried,  irrespective  of  value,  and  also  for  chiseled,  dressed, 
hammered,  polished,  sawed,  or  otherwise  finished,  when  the  actual 
value  was  not  in  excess  of  $1.75  per  100  pounds  and  so  certified  by 
the  consignor.  Provision  was  also  made  for  a  fifth-class  carload 
rating  when  the  value  was  in  excess  of  $1.75  per  100  pounds  or  when 
the  consignor  did  not  certify  the  actual  value.  The  maximum  valua- 
tion under  the  lower  rating  was  subsequently  changed  from  $1.75  to 
$2.25  per  100  pounds.  On  April  20,  1915,  defendants  established  a 
carload  commodity  rate  of  20  cents  per  100  pounds  from  Barre  to 
Hillside  on  granite  and  stone,  n.  o.  s.,  blocks,  slabs,  or  pieces,  rough 
quarried,  any  value,  and  on  chiseled,  dressed,  hammered,  polished, 
sawed,  or  otherwise  finished,  when  the  actual  value  is  not  in  excess 
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of  $1.75  per  100  pounds  and  so  certified  by  the  consignor.  This  rate 
is  still  in  effect,  but  since  May  1, 1916,  the  valuation  figure  has  been 
$2.26  per  100  pounds. 

Complainant's  evidence  is  vague  and  indefinite,  and  insufficient  to 
show  tiiat  the  rate  charged  was  unreasonable.  The  discrimination 
which  previously  existed  in  the  application  of  the  higher  rate  on 
monuments  and  parts  than  on  rough,  dressed,  or  polished  granite 
used  for  other  purposes  has  been  removed,  and  is  not  shown  to  have 
injured  complainant  while  it  existed.  The  reparation  asked  must 
therefore  be  denied. 

Defendants  contend  that  charges  on  the  statue  in  the  shipment  of 
June  11,  1914,  should  have  been  assessed  at  one  and  one-half  times 
first-class,  which  was  the  less-than-carload  rating  for  statuary.  The 
official  classification  provided  in  substance  that  when  parts  or  pieces 
constituting  one  or  more  complete  articles  are  shipped  under  one 
bill  of  lading  at  one  time,  by  one  shipper,  to  one  consignee  and  desti- 
nation, they  would  be  charged  for  at  the  rate  provided  for  the  com- 
plete article.  The  statue  constituted  a  minor  but  essential  part  of 
the  monument,  and  under  the  classification  should  have  taken  the 
rating  provided  for  the  monument. 

Defendants'  tariffs  authorized  a  dunnage  allowance  on  shipments 
in  open  cars  of  not  more  than  500  pounds  per  car,  provided  the 
actual  weight  of  the  racks,  standards,  strips,  or  supports  used  was 
specified  on  the  shipping  order.  Complainant  failed  to  comply  with 
this  requirement  and  does  not  attack  the  reasonableness  of  the  rule. 

An  order  will  be  entered  dismissing  the  complaint 
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No.  7711. 
WOODSON  &  GRAVES 

V. 

VIRGINIAN  RAILWAY  COMPANY  ET  ALw 


Bubmitted  November  15, 1915.    Decided  June  5, 1916. 


Rate  charged  for  the  transportation  of  certain  carload  shipments  of  lumber 
from  Wilmington,  N.  O.,  to  Roanoke,  Va.,  found  to  have  been  unreasonable. 
Reparation  awarded. 

Wm.  E.  Graves  for  complainants. 

E.  W.  Knight  and  G.  A.  Wingfield  for  Virginian  Railway  Com- 
pany. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  Henry  P.  Woodson  and  William  E.  Graves,  co- 
partners, engaged  in  the  lumber  business  at  Lynchburg,  Va.  By 
complaint,  filed  February  1,  1915,  they  allege  that  the  rate  of  16.5 
cents  per  100  pounds  charged  by  defendants  for  the  transportation 
of  20  carloads  of  lumber  from  Wilmington,  N.  C,  to  Roanoke,  Va., 
between  Jime,  1911,  and  March,  1912,  inclusive,  was  unreasonable 
to  the  extent  that  it  exceeded  14.5  cents  per  100  pounds.  Reparation 
is  asked.  The  claims  on  16  shipments  were  presented  to  the  Commis- 
sion informally  June  19, 1913.  Claims  on  the  remaining  4  shipments 
are  barred  by  the  statute  of  limitation. 

One  of  the  16  shipments  moved:  Seaboard  Air  Line  Railway  to 
Alberta,  Va. ;  Virginian  Railway  thence  to  destination.  The  other  16 
shipments  moved :  Atlantic  Coast  Line  Railroad  to  Jarratt,  Va.,  and 
Virginian  Railway  beyond.  Charges  were  collected  on  all  of  the 
shipments  at  a  joint  rate  of  16.5  cents  per  100  pounds.  The  inter- 
mediate rates  contemporaneously  in  effect  on  lumber  in  carloads  to 
and  from  Altavista,  Va.,  over  the  route  traversed  by  the  first  ship- 
ment, hereinafter  called  the  Seaboard  route,  were  10.5  cents  per  100 
pounds  from  Wilmington  to  Altavista  and  4  cents  from  Altavista  to 
Roanoke,  aggregating  14.5  cents  per  100  pounds.  A  rate  of  9  cents 
per  100  pounds  applied  on  lumber  from  Wilmington  to  Jarratt  and  a 
proportional  rate  of  7  cents  from  Jarratt  to  Roanoke,  making  a  total 
rate  of  16  cents  per  100  pounds.  Effective  August  20,  1912,  a  joint 
rate  of  13.5  cents  per  100  pounds  was  established  over  the  Seaboard 
3Q  40I.aa 


WOODSON  ft  QBAVES  V.  VIBOIKIAN  BY,  00.  81 

route,  while  effective  September  10, 1912,  a  joint  rate  of  14.5  cents  per 
100  pounds  was  established  oyer  the  route  throu^  Jarratt.  These 
joint  rates  are  still  in  effect  and  do  not  exceed  the  aggregates  of  the 
intermediate  rates.  The  former  discrepancies  were  covered  by 
appropriate  fourth  section  applications. 

The  rates  charged  were  prima  facie  unreasonable  to  the  extent  that 
they  exceeded  the  Altavista  and  Jarratt  combinations.  Windsor 
Turned  Goods  Co.  v.  0.  <&  O.  Ry.  Co.^  18 1.  C.  C,  162. 

The  Virginian  Railway  was  the  only  defendant  represented  at  the 
hearing.  It  denies  that  the  rate  assailed  was  unreasonable  but  is 
willing  to  make  reparation  on  the  shipment  over  tiie  Seaboard  route 
on  the  basis  of  the  Altavista  combination.  Its  witness  stated  that 
when  the  Virginian  Railway  began  operations  in  1909  a  rate  of  16.5 
cents  per  100  pounds  was  in  effect  on  lumber  in  carloads  from  Wil- 
mington to  Roanoke  applicable  in  connection  with  the  Norfolk  & 
Western  Railway  through  Lynchburg,  Va.,  and  that  the  same  rate 
was  established  by  the  Virginian  Railway  and  its  connections;  that 
February  1,  1912,  the  rate  through  Ljmchburg  was  reduced  to  14.5 
cents,  and  that  subsequently  the  rate  through  Jarratt  was  reduced 
to  14.6  cents  while  the  rate  through  Alberta  and  Altavista  over  the 
Seaboard  route  was  reduced  to  13.5  cents,  the  reductions  being 
attributed  to  reductions  by  the  Norfolk  &  Western  and  its  connec- 
tions. The  former  16.6-cent  rate  is  compared  with  rates  ranging 
from  16  cents  per  100  pounds  to  16.85  cents  on  lumber  in  carloads  for 
single-line  hauls  of  361  miles  between  points  on  the  Chesapeake  & 
Ohio,  the  Virginian,  and  the  Norfolk  &  Western  railways. 

Defendants'  evidence  does  not  justify  the  former  joint  rate  of  16.5 
cents,  which  exceeded  the  Altavista  and  Jarratt  combinations,  and 
we  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that  it 
exceeded  the  aggregates  of  the  intermediate  rates  contemporaneously 
in  effect  over  the  routes  of  movement,  viz,  14.5  cents  per  100  pounds 
on  the  shipment  moved  over  the  Seaboard  route  and  16  cents  per  100 
pounds  on  the  shipments  moved  through  Jarratt.  We  further  find 
that  complainants  made  the  shipments  as  described  and  paid  and 
bore  charges  thereon  at  the  rate  herein  found  to  have  been  unrea- 
sonable ;  that  they  have  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  the  charges  that  would  have  accrued 
at  the  rates  herein  found  reasonable;  and  that  they  are  entitled 
to  reparation  with  interest.  The  exact  amount  of  reparation  due 
can  not  be  determined  upon  this  record,  and  complainants  should 
prepare  a  statement  showing  as  to  each  shipment  on  which  repara- 
tion is  claimed  the  point  of  origin,  point  of  destination,  date  of  ship- 
ment and  delivery,  car  number  and  initials,  route,  weight,  rate  ap- 
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plied,  charges  collected,  and  the  amount  of  reparation  dne  under  our 
findings  herein,  which  statement  should  be  submitted  to  defendants 
for  verification.  Upon  receipt  of  a  statement  so  prepared  by  com- 
plainants and  verified  by  defendants  we  will  consider  further  enter- 
ing an  order  awarding  reparation.  As  the  joint  rates  now  in  effect 
do  not  exceed  the  aggregates  of  intermediate  rates,  no  order  for  the 
future  is  necessary. 


•  ♦  • 


No.  7607. 
ADVANCE  LUMBER  COMPANY 

V. 

ATLANTA,  BIRMINGHAM  &  ATLANTIC  RAILROAD 

COMPANY  ET  AL. 


Submitted  February  H,  1916.    Decided  June  5, 1916. 


Demurrage  charges  at  Birmingham,  Ala.,  on  five  carloads  of  lumber  shipped 
from  Chelsea  and  other  Alabama  points  to  Avondale,  Ala.,  milled  there,  and 
reshipped  to  interstate  destinations,  found  to  have  been  unlawfully  assessed. 
Reparation  awarded. 

/.  T.  Slatter  for  complainant. 
/.  TF.  Rouzer  for  defendants. 

Report  of  thb  Commissiok. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  Imnber  business,  with 
its  principal  office  at  Birmingham,  Ala.  By  complaint,  filed  Decem- 
ber 17,  1914,  it  alleges  that  the  demurrage  charges  collected  by  the 
Atlanta,  Birmingham  &  Atlantic  Railroad,  hereinafter  called  defend- 
ant, on  five  carloads  of  lumber  shipped  in  October  and  November, 
1912,  from  Chelsea,  Grasmere,  Harpersville,  and  Cragford,  Ala.,  to 
Avondale,  Ala.,  milled  there  and  reshipped  to  interstate  destinations, 
were  imjust  and  unreasonable.  Reparation  is  asked.  The  claim  was 
presented  to  the  Commission  within  two  years  after  the  causes  of 
action  accrued. 

The  points  of  origin  are  local  stations  on  defendant's  line.  Avon- 
dale  is  a  station  on  the  Southern  Railway  within  the  corporate  and 
switching  limits  of  Birmingham.  Defendant's  rails  do  not  reach 
Avondale  but  terminate  at  Birmingham,  approximately  2  miles 
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from  Ayondale,  and  traffic  for  Avondale  is  delivered  at  Birming^ 
bam  to  tiie  Southern  Railway. 

The  shipments  involved  were  consigned  by  complainant  to  the 
"  Ewart  Lumber  Company,  Avondale,  Ala.''  They  reached  Birming- 
ham GD.  different  dates  in  October  and  November,  1912,  and  were 
held  on  defendant's  rails  until  the  freight  charges,  plus  $39  demur- 
rage, were  paid,  when  they  were  released  to  the  Southern  Railway, 
which  delivered  them  to  consignee  at  Avondale. 

Defendant's  tariffs  published  through  rates  from  the  points  of 
origin  to  Avondale.  The  Southern  Railway  did  not  concur  in  these 
rates,  but  defendant  provided  in  its  tariffs  for  absorption  of  the 
Southern  Railway's  switching  charges  from  Birmingham  to  Avon* 
dale.  Neither  the  defendant's  tariffs  nor  those  of  the  Southern  Rail- 
way provided  for  pajonent  of  freight  charges  as  a  prerequisite  to 
the  release  of  cars  to  the  switching  line.  Defendant  contracted  to 
give  Avondale  delivery,  and  in  the  absence  of  tariff  authority  could 
not  lawfuUy  collect  demurrage  charges  for  the  detention  of  the  cars 
from  the  switching  line.  National  Clay  Works  v.  M,  <&  St.  L.  R.  R. 
Co.,  88  I.  C.  C,  868. 

We  find  that  the  demurrage  charges  were  unlawfully  assessed,  that 
complainant  made  the  shipments  as  described,  and  paid  and  bore 
the  demurrage  charges  herein  found  unlawful,  and  that  it  is  entitled 
to  reparation  from  the  defendant  in  the  sum  of  $39,  with  interest 
from  December  12, 1912.    An  order  will  be  entered  accordingly. 
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BENJAMIN  PELLEB 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


BulmUtted  May  4, 1916.    Decided  June  5, 1916. 


L  Demurrage  and  track  storage  charges  on  two  carloads  of  borned  enam^ 
ware  from  Shady  Side,  Ohio,  to  Pittsburgh,  Pa.,  found  to  have  been  im- 
properly assessed  pending  the  settlement  of  a  dispute  as  to  the  rate  legally 
applicable  and  subsequently  properly  assessed. 

2.  General  damages  of  the  kind  asked,  including  counsel  fees,  not  recoverable  in 
proceedings  before  the  Commission. 

S.  Ck)mplaint  dismissed. 

Aronson  <&  Aronson  for  complainant. 
Patterson^  Crawford  <&  Miller  for  defendants. 

Repokt  op  the  Commission. 

By  the  Commission  : 

Complainant  is  a  dealer  in  junk  and  secondhand  goods  at  Pitts- 
burgh, Pa.  By  complaint,  filed  January  20,  1915,  he  alleges  that 
unreasonable  and  unjustly  discriminatory  charges  were  assessed  by 
defendants  on  four  carloads  of  burned  enamel  ware  shipped  from 
Shady  Side,  Ohio,  to  Pittsburgh.  Reparation  is  asked  in  the  sum  of 
$1,000,  which  includes  loss  of  time  of  complainant,  counsel  fees, 
cost  of  prosecution  of  suits  in  courts,  and  the  value  of  two  of  the 
shipments  which  were  sold  at  public  auction. 

The  facts  are  submitted  by  stipulation,  and  are  substantially  as 
follows :  Two  of  the  shipments  were  made  on  January  21,  1913,  one 
to  B.  Peller,  Twenty-sixth  street  station,  the  other  to  T.  J.  Maloney, 
Allegheny  Valley  and  Twenty-ninth  street  station.  The  third  ship- 
ment was  made  on  January  24, 1913,  to  T.  J.  Maloney  at  the  Twenty- 
ninth  street  station,  and  the  fourth  on  January  29,  1913,  to  the 
Pittsburgh  Iron  &  Metal  Company  at  the  Twenty-sixth  street  station. 
Upon  arrival  of  the  shipments  at  the  yards  of  the  Pennsylvania  Com- 
pany at  Pittsburgh  they  were  switched  under  an  arrangement  with 
the  Pennsylvania  Railroad  Company,  hereinafter  referred  to  as  de- 
fendant, to  their  respective  points  of  destination.  The  shipments 
were  described  in  bills  of  lading  by  complainant  or  his  agent  as 
enamel  ware,  nested,  and  charges  were  assessed  at  a  rate  of  10  cents 
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per  100  pounds.  The  classification  rated  enameled  ware  fourth  class. 
The  fourth-class  rate  from  Shady  Side  to  Pittsburgh  was  10^  cents 
per  100  pounds.  The  shipments  actually  consisted  of  burned  enamel 
ware.  Notice  was  sent  by  tiie  defendant  to  tiie  consignees  as  soon  as 
the  cars  arrived,  who  refused  to  accept  delivery  on  learning  that  the 
shipments  had  been  erroneously  billed.  Complainant  contended  that 
the  shipments  consisted  of  scrap  iron  and  that  the  charges  should 
have  be^i  based  on  a  commodity  rate  of  $1  per  gross  ton.  Negotia- 
tions were  undertaken  to  determine  the  character  of  the  shipments 
and  the  rate  properly  applicable,  and  on  February  19,  1918,  defend- 
ant finally  informed  complainant  that  the  charges  on  tiie  shipments 
would  be  reduced  to  those  that  would  have  accrued  at  the  rate  on 
scrap  iron.  The  two  cars  consigned  to  the  Twenty-sixth  street 
station  were  promptly  delivered,  without  pajrment  of  demurrage, 
but  the  defendant  refused  to  deliver  the  two  cars  consigned  to  T.  J. 
Maloney  at  the  Twenty-ninth  street  station  except  upon  payment 
of  demurrage  charges  which  had  accrued  pending  the  investigation 
into  the  character  of  the  goods  and  the  proper  charges  to  be  applied. 
The  consignee  purchased  the  goods  from  complainant  for  delivery 
at  destination  and,  in  view  of  the  controversy,  looked  to  complainant 
to  liquidate  the  charges  assessed.  Complainant  refused  to  pay  the 
demurrage  charges  and  informed  the  defendant  that  unless  the  cars 
were  delivered  on  or  before  March  4, 1913,  he  would  have  no  further 
use  for  the  goods  and  would  be  compelled  to  look  to  defendant  for 
reimbursement  Complainant  was  advised  on  March  14,  1913,  that 
delivery  would  be  made  without  charge  for  demurrage,  and  on 
March  18,  1913,  refused  to  accept  delivery.  On  April  15,  1913, 
complainant  was  advised  that  unless  delivery  was  accepted  the 
property  would  be  disposed  of  at  public  auction,  which  was  done  on 
September  19, 1913.    The  sale  realized  $2.70  net. 

The  reasonableness  of  the  rates  assessed  is  not  attacked  and  the 
record  discloses  no  unjust  discrimination.  The  legality  of  the  de- 
murrage charge  is  in  issue,  although  it  does  not  appear  that  such 
charges  have  ever  been  collected. 

We  have  held  that  where  the  reasonableness  of  established  rates  is 
disputed  the  complainant  is  not  entitled  to  a  refund  of  demurrage 
charges  which  have  accrued  because  of  his  refusal  to  accept  delivery 
pending  the  settlement  of  the  dispute.  Coomes  v.  <7.,  M.  <6  St.  P. 
By.  Co.j  13  I.  C.  C,  192, 195.  But  if  the  delivering  carrier  demands 
more  than  the  lawfully  established  rate  the  consignee  is  released 
from  the  obligation  to  pay  demurrage  while  the  dispute  continues 
and  reparation  may  be  awarded  to  the  extent  of  the  demurrage 
charges  so  paid.  Porter  v.  St.  L.  &  S.  F.  R.  B.  Co.^  15  I.  C.  C,  1,  5 ; 
Becker  v.  P.  M.  R.  B.  Co.^  28  I.  C.  C,  645,  658.  The  dispute  here 
was  over  the  application  of  the  established  legal  rates,  the  ascertain- 
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ment  of  whieh  was  made  neoeesary  by  the  erroneous  billing  by  com- 
plainant or  his  agent.  When  the  proper  application  was  determined 
and  the  shipments  were  offered  by  defendant  without  d^nand  for 
demurrage  charges  it  became  complainant's  duty  to  accept  delivery 
or  to  instruct  as  to  their  disposition. 

We  find  that  tiie  demurrage  and  track  storage  diarges  which 
accrued  after  March  14,  1913,  on  the  two  cars  in  controversy  were 
properly  assessed,  and  that  those  whidi  accrued  previously  were 
unlawful. 

The  Commission  can  not  award  reparation  for  damages  of  the 
kind  asked^  such  as  counsel  fees,  loss  of  time,  cost  of  prosecution  of 
suits  in  courts,  or  the  value  of  the  shipments  in  controversy. 

An  order  wiU  be  entered  dismissing  the  complaint 
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No.  4718. 
CHEROKEE  LUMBER  COMPANY  ET  AL. 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  November  29,  1915,    Decided  June  5,  1916. 


Upon  rehearing,  claim  for  reparation  on  17  carloads  of  lumber  from  Roseboro 
and  Garland,  N.  0.,  to  points  north  of  the  Virginia  cities  found  barred  by 
the  statute  of  limitation  and  complaint  dismissed. 

John  R.  Walker  for  complainants. 

R,  Walton  Moore  for  Atlantic  Coast  Line  Railroad  Company; 
Richmond,  Fredericksburg  &  Potomac  Railroad  Company;  and 
Washington  Southern  Railway  Company. 

Repobt  of  the  Commission  on  Rehearing. 

By  the  Commission  : 

The  original  complaint  herein  attacked  the  local  rates  on  lumber 
in  carloads  from  points  on  the  Atlantic  Coast  Line  Railroad  be- 
tween Fayetteville,  N.  C,  and  Wilmington,  N.  C,  to  Virginia  cities 
and  the  proportional  rates  applicable  from  the  same  points  of  origin 
to  Virginia  cities  on  shipments  destined  beyond.    Reparation  was 
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asked  on  numerous  carload  shipments,  including  7  shipments  by 
Wood  &  Skilton  from  Koseboro,  N.  C.,  and  10  shipments  by  the 
Cherokee  Lumber  Company  from  Garland,  N.  C,  to  various  destina- 
tions north  of  the  Virginia  cities.  We  found  in  our  original  report, 
27  I.  C.  C,  438,  that  the  local  and  proportional  rates  from  points 
south  of  Fayetteville  to  Virginia  cities  were  unjustly  discriminatory 
against  the  complainants  to  the  extent  that  they  exceeded  rates  from 
points  north  of  Fayetteville  on  the  Sanf ord  branch  of  the  Atlantic 
Coast  Line,  but  reparation  was  denied.  About  six  months  later, 
Wood  &  Skilton  and  the  Cherokee  Lumber  Company,  who  were 
parties  complainant,  filed  a  separate  formal  complaint  for  the  sole 
purpose  of  obtaining  reparation  on  the  17  shipments  above  referred 
to.  We  found  in  Docket  No.  6376,  unreported,  that  an  original 
complaint  was  involved  which  was  filed  more  than  two  years  after 
the  shipments  to  which  it  related  were  delivered  and  that  the  claim 
for  reparation  was  barred  by  the  statute  of  limitation.  Subsequently 
on  a  petition  by  the  complainants  in  that  case,  we  reopened  the 
instant  case  to  the  extent  that  it  relates  to  the  reasonableness  of 
charges  collected  on  the  17  shipments  in  controversy  and  consoli- 
dated the  two  cases. 

The  shipments  all  moved  prior  to  April  10,  1911,  at  joint  rates 
from  the  points  of  origin  to  the  points  of  destination.  The  author- 
ized basis  for  fixing  the  amounts  of  such  joint  rates  was  and  is  to 
add  to  the  local  rates  up  to  the  Virginia  cities  the  specifics  of  the 
northern  lines  beyond.  The  rates  in  issue  exceeded  the  authorized 
bases  by  one-half  cent  per  100  pounds.  The  complaint  in  this  case 
attacked  only  the  local  and  proportional  rates  up  to  the  Virginia 
cities.  The  joint  rates  applicable  to  tiie  shipments  in  question  were 
not  attacked  until  the  petition  for  rehearing  was  filed  April  28, 
1915,  more  than  two  years  after  the  shipments  moved. 

We  find  that  the  claim  for  reparation  here  presented  is  barred  by 
the  statute  of  limitation  and  the  complaint  must  therefore  be  dis- 
missed.   An  order  will  be  entered  accordingly. 

67224**— VOL  40—16 8 


1 


No.  7T4T. 
THORNE,  NEALE  &  COMPAITT 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


Bubmitted  July  17, 1915,    Decided  Jvne  5, 1916. 


Ctomplainant,  by  its  agent,  misbilled  three  carload  shipments  of  coal  firom 
Plymouth  Junction,  Pa.,  to  Sliaron,  111.,  in  error  for  Peoria;  complaint 
that  the  shipments  had  been  misrouted  by  the  defendants,  found  to  be 
without  merit  and  dismissed. 

E.  B.  Wilkinson  and  M.  F.  GaUagher  for  complainant. 
T.  H.  Lynch  for  Wabash  Railroad  CcMnpany. 
L.  F.  Perry  for  Delaware  &  Hudson  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  mining  and  shipping  coal, 
with  its  principal  office  at  Philadelphia,  Pa.  By  complaint,  filed 
February  12, 1915,  it  alleges  that,  due  to  misrouting,  defendants  col- 
lected unjust  and  unlawful  charges  for  the  transportation  of  three 
carloads  of  coal  from  Plymouth  Junction,  Pa.,  to  Chicago,  IlL  Repa- 
ration is  asked. 

The  Kingston  Coal  Company  delivered  three  carloads  of  nut  coal 
to  the  Delaware  &  Hudson  Company  at  Plymouth  Junction,  two  on 
July  31,  1913,  and  one  on  August  26,  1913,  consigned  to  the  Sharon 
Coal  Company,  Sharon,  111.,  specifically  routed  "  D&H-Schdy.-NYC- 
Buffalo-Wabash-CP&St.L."  The  shipments  were  moved  by  the  Dela- 
ware &  Hudson  Company  to  Schenectady,  N.  Y.,  thence  by  the  New 
York  Central  Railroad  to  Buffalo,  N.  Y.  They  were  stopped  in 
transit  at  Buffalo  by  defendants,  because  Sharon  was  not  reached  by 
the  Chicago,  Peoria  &  St.  Louis  Railroad.  Sharon  is  situated  about 
10  miles  from  Geneseo,  111.,  a  local  station  on  the  Chicago,  Rock 
Island  &  Pacific  Railway,  hereinafter  called  the  Rock  Island,  the 
nearest  railroad  point  at  which  consignments  to  Sharon  can  be  de- 
livered. The  consignor  was  advised  and  changed  the  routing  to 
include  Rock  Island  delivery.  The  shipments  were  then  moved 
from  Buffalo  by  the  Wabash  Railroad  to  Chicago,  and  by  the  Rock 
Island  thence  to  Geneseo.  They  were  unclaimed  at  Geneseo,  and  the 
shipper  was  requested  to  furnish  disposition  instructions.  The  ship- 
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per  replied  that  complainant  for  whose  acconnt  the  shipments  were 
made  would  make  the  required  disposition.  Complainant  consulted 
with  the  Wabash  agent  at  Chicago,  representing  to  him  tiiat  the  coal 
was  intended  for  delivery  to  the  Sharcm  Coal  Company  at  Peoria , 
and  that  the  shipper's  instructions  had  not  been  followed.  In  order 
to  expedite  delivery  and  correct  the  alleged  error,  the  Wabash  acted 
promptly  upon  complainant's  representation  and  directed  the  Rock 
Island  to  back  haul  two  of  the  shipments  to  Chic^o,  from  which 
point  the  Wabash  intended  to  participate  in  the  movement  to  Peoria. 
The  Bock  Island  complied  with  these  instructions,  but  when  the 
delivery  to  the  Wabash  was  made  at  Chicago,  it  was  discovered  that 
C(Hnplainant's  representations  were  incorrect  and  tiiat  Geneseo  was 
the  proper  destination  under  the  instructions  furnished  by  the  con- 
signor.  The  third  car  in  controversy  was  apparently  back  hauled 
from  Geneseo  to  Chicago  with  the  others,  but  it  does  not  appear  by 
what  authority.  Complainant  accepted  the  shipments  at  Chicago 
under  protest  and  paid  tiie  demurrage  and  transportation  charges 
for  the  portion  of  the  movement  from  Chicago  to  Geneseo  and  return. 
The  coal  was  then  reshipped  to  other  western  points. 

The  reasonableness  of  the  rates  charged  is  not  assailed  and  nothing 
specific  has  been  furnished  regarding  the  demurrage  charges.  The 
three  shipments  aggregated  261,836  pounds,  or  130.9  net  tona  No 
joint  through  rate  was  applicable  from  the  point  of  origin  to  Gene- 
seo and  charges  apparently  were  collected  on  the  combination  of 
intermediate  rates  to  and  from  Chicago.  The  legal  rates  were  $3.60 
per  gross  ton  to  Chicago ;  $1.30  per  net  ton  from  Chicago  to  Geneseo ; 
and  $1.72  per  net  ton  from  Geneseo  to  Chicago.  The  record  does  not 
disclose  the  charges  assessed  up  to  Chicago.  It  does  show,  however, 
that  $421.69  was  collected  after  the  three  shipments  first  reached 
Chicago,  composed  of  $166.17  freight  charges  from  Chicago  to 
(Jeneseo,  $68  demurrage  at  Greneseo,  $133.52  freight  charges  for  the 
back  haul  from  Geneseo,  and  $54  demurrage  at  Chicago.  The  legal 
rate  applicable  from  Chicago  to  Geneseo  apparently  was  not  applied 
on  the  shipment  of  August  26,  1913,  and  one  of  the  shipments  of 
July  81,  1913.  There  are  therefore  outstanding  undercharges  due 
the  Bock  Island  on  these  shipments  for  the  movements  to  and  from 
Qeneseo. 

Complainant  concedes  the  consignor's  initial  error  in  routing  the 
shipment  to  Sharon,  but  insists  that  the  defendants  substituted 
Qeneseo  as  the  point  of  delivery  and  the  Rock  Island  as  the  deliver- 
ing carrier  without  authority;  that  the  back  haul  from  Geneseo  to 
Chicago  was  unauthorized ;  and  that  the  demurrage  charges  at  Chi- 
cago and  all  charges  collected  after  the  shipments  first  left  Chicago 
were  unjust  and  unlawfuL 
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The  evidence  establishes  that  the  consign<Hr  authorized  defendants 
to  diange  the  destination  in  the  billing  fr<»n  Sharon  to  Gtoneeeo  and 
to  include  the  Bock  Island  as  a  participating  carrier.  It  does  not 
appear  that  complainant  specifically  directed  the  Wabash  to  return 
the  shipments  to  Chicago,  but  it  does  appear  that  the  original  mis- 
consignment  to  Greneseo  was  due  to  the  error  of  complainant's  agent 
at  Plymouth  Junction,  and  that  in  refusing  receipt  of  deliyery  at 
the  billed  destination  and  insisting  upon  delivery  at  another  pointy 
complainant  impliedly  authorized  the  movement.  The  back  haul 
movement  to  Chicago  was  due  to  a  mutual  mistake  of  fact  for  which 
the  complainant  was  primarily  responsible. 

We  find  that  the  shipments  involved  were  not  misrouted,  and  an 
order  will  be  entered  dismissing  the  complaint. 
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No.  8578. 
BUELINGTON  SAND  &  GRAVEL  COMPANT 

V. 

CHICAGO,   MILWAUKEE    &    ST.    PAUL    RAILWAY 

COMPANY  ET  AL. 


Bubmitted  April  18,  1916,    Decided  June  5,  1916. 


Rate  charged  for  the  transportation  of  sand  and  gravel  In  carloads  from  Bur- 
lington, Wis.,  by  way  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  to 
Chicago,  found  to  be  unduly  prejudicial  to  the  extent  that  it  exceeds 
the  rate  contemporaneously  maintained  from  other  points  in  the  so-called 
outer  zone  to  the  same  destination. 

Wmiam  W.  Storms  for  complainant. 

J.  N.  Davis  and  O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul 
Bailway  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  mining  and  shipping 
sand  and  gravel,  with  a  plant  at  Burlington,  Wis.  By  complaint, 
flOied  January  10, 1916,  it  alleges  that  the  rates  charged  by  defendants 
for  the  transportation  of  sand  and  gravel  in  carloads  from  Burling- 
ton to  Chicago,  HI.,  are  unreasonable,  im justly  discriminatory,  and  in 
violation  of  the  fourth  section. 
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•  

Burlington  is  served  by  the  Chicago,  Milwaukee  &  St.  Paul  Bail- 
way,  hereinafter  called  the  Milwaukee,  and  the  Minneapolis,  St.  Paul 
and  Sault  Ste.  Marie  Railway,  hereinafter  called  the  Soo  line.  Com- 
plainant's plant  represents  an  outlay  of  approximately  $70,000. 
Operations  were  conducted  for  a  brief  period  in  October  and  Novem- 
ber, 1915,  and  were  to  have  been  resumed  in  April,  1916.  No  ship- 
ments had  been  made  to  Chicago  up  to  the  time  of  the  hearing 
because  of  the  rate  adjustment  It  appeared  at  the  hearing  that 
none  of  the  rates  contravened  the  fourth  section,  and  complainant 
abandoned  its  allegation  of  unreasonableness  so  that  only  the  issue 
of  unjust  discrimination  remains  for  determination. 

Sand  and  gravel  rates  from  certain  Wisconsin  and  Illinois  points 
to  Chicago  and  Chicago  rate  points  are  maintained  on  a  group  or 
zone  basis.  Shipping  points  within  the  state  of  Illinois  generally 
comprise  what  is  designated  as  the  inner  zone  and  shipping  points 
in  Wisconsin  the  outer  zone.  Burlington  is  in  the  outer  zone,  81 
miles  from  Chicago  by  the  Milwaukee  and  72  miles  by  the  Soo  line. 

Complainant  bases  its  allegation  of  discrimination  upon  the  appli- 
cation of  a  rate  of  4  cents  per  100  pounds  on  sand  and  gravel  in  car- 
loads from  Burlington  to  Chicago  by  way  of  the  Milwaukee,  while 
a  rate  of  1}  cents  per  100  pounds  applies  from  its  competitors'  pits 
in  the  outer  zone,  at  such  points  as  Beloit,  Janesville,  Waukesha, 
and  Fontana,  Wis.  The  l|-cent  rate  from  Fontana  includes  trans- 
portation over  an  electric  line  5  miles  to  the  tracks  of  the  Milwaukee 
at  Walworth.  The  distances  to  Chicago  average  about  90  miles.  A 
If-cent  rate  applies  from  Burlington  by  way  of  the  Soo  line,  but 
switching  charges  at  Burlington  and  at  Chicago  render  the  Soo  line 
route  of  little  value  to  complainant. 

Complainant's  plant  has  a  capacity  of  from  40  to  50  carloads  a  day, 
the  average  weight  of  a  carload  being  about  90,000  pounds.  Sand 
and  gravel  is  sold  in  the  Chicago  market  by  the  cubic  yard,  estimated 
to  weigh  8,000  poimds.  The  selling  price  is  about  85  cents  a  cubic 
yard.  Shipments  from  complainant's  plant  to  Chicago  at  the  present 
4-cent  rate  would  be  subject  to  a  freight  charge  of  $1.20  per  cubic 
yard,  while  the  charge  on  its  competitors'  shipments  at  the  If-cent 
rate  would  amoUnt  to  52^  cents  per  cubic  yard. 

Proposed  increased  rates  from  outer  zone  points  were  considered 
in  8and  and  Oravel  Rates  from  Wisconsin  Points  to  Chicago^  IU,j 
and  Other  Points^  34  I.  C.  C.,  467,  where  we  held  that  a  differential 
of  more  than  one- fourth  cent  per  100  pounds  between  points  in  the 
outer  zone  and  points  in  the  inner  zone  had  not  been  justified.  The 
carriers  were  also  before  the  Illinois  state  commission  at  that  time 
in  an  effort  to  increase  the  rates  from  the  inner  zone  points.  The 
intrastate  increases  were  denied,  and  defendants  are  now  seeking 
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our  approval  of  a  rate  basis  which  will  permit  a  higher  level  of  rates 
from  both  zones.  The  record  made,  however,  is  not  sufficiently  com- 
prehensive to  warrant  consideration  of  the  differential  adjustment 
as  a  whole  or  of  the  general  adjustment  from  the  respective  zones. 
It  should  be  stated  that  the  4-cent  rate  from  Burlington  results  in 
a  differential  of  2i  cents  over  the  rate  from  inner  zone  points  and 
violates  the  spirit  of  our  order  in  the  case  cited.  A  proposed 
increase  by  the  Soo  line  in  its  rate  on  sand  and  gravel  from  Bur- 
lington and  Waukesha  to  Chicago  to  2^  cents  was  found  not  to 
have  been  justified  in  Crushed  Stone  from  Wisconsin  Points^  37 
I.  C.  C,  693. 

Defendant  did  not  specifically  admit  the  discrimination  alleged, 
but  made  its  defense  against  the  allegation  that  the  present  rates  to 
Chicago  and  Chicago  rate  points  from  the  outer  zone  points,  except 
Burlington,  are  unreasonable.  It  did  not  deal  specifically  with  the 
measure  of  the  4-cent  rate,  but  introduced  extensive  exhibits  of  the 
cost  of  both  the  loaded  and  empty  movements  performed  in  handling 
sand  and  gravel  to  show  that  the  actual  cost  of  the  service  from  the 
outer  zone  points  was  in  excess  of  If  cents.  Whether  or  not  these 
figures  may  be  accepted  as  establishing  the  reasonableness  of  the 
4-cent  rate  from  Burlington,  the  fact  remains  that  as  a  zone  point 
Burlington  is  situated  similarly  to  the  points  where  complainant 
encounters  competition,  and  as  long  as  defendants  elect  to  maintain 
the  zones  described  and  to  carry  l|-cent  rates  from  other  points  in 
the  outer  zone  with  which  complainant  competes,  they  can  not  main- 
tain a  higher  rate  from  Burlington. 

We  find  it  unnecessary  to  determine  whether  the  rates  from  the 
outer  zone  are  on  the  whole  reasonable  or  unreasonable  because  we 
find  that  it  is  and  for  the  future  will  be  unduly  prejudicial  for  the 
Milwaukee  to  maintain  a  rate  on  sand  and  gravel  in  carloads  from 
Burlington  to  Chicago  and  Chicago  rate  points  in  excess  of  the  rate 
which  it  contemporaneously  maintains  or  may  maintain  from  Beloit, 
Janesville,  Waukesha,  Fontana,  and  other  points  which  it  serves  in 
the  outer  zone. 

An  order  will  be  entered  accordingly. 
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SWIFT  &  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


BuhffUtted  Auffuat  19, 1915.    Decided  June  5, 191$. 


C9aim  for  reparation  not  presented  formally  until  more  than  two  years  after  It 
accrued  and  more  than  six  months  after  notice  to  the  claimant  that  it  could 
not  be  adjusted  pursuant  to  informal  presentation  of  it,  b^d  to  have  been 
abandoned. 

R.  D.  Rynder  for  complainant. 
No  api>earance  for  defendants. 

Refobt  of  thb  OoMiossioir. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  operating  a  cottonseed 
oil  refinery  at  Charlotte,  N.  C.  By  complaint,  filed  December  16, 
1914,  it  alleges  that  the  rates  charged  by  defendants  during  the 
period  from  March  29,  1910,  to  May  2,  1910,  for  the  transportation 
of  eight  carloads  of  crude  cottonseed  oil  from  Glenn  Springs, 
Lowndesville,  Foimtain  Inn,  and  McCormick,  S.  C,  to  Boston,  Mass., 
refined  in  transit  at  Charlotte,  were  unreasonable  and  unjustly  dis- 
criminatory.   Reparation  is  asked. 

The  claim  was  presented  to  the  Commission  informally  by  the 
Southern  Railway  Company  on  January  22, 1912.  It  developed  that  it 
could  not  be  adjusted  informally,  and  the  Southern  Railway  Com- 
pany and  complainant  were  so  notified  on  June  15, 1914.  Complain- 
ant failed  to  avail  itself  of  its  right  to  file  a  formal  complaint,  of 
which  it  was  reminded  in  the  notice  of  Jime  15, 1914,  until  December 
16, 1914,  more  than  six  months  later. 

We  find  that  complainant  failed  to  file  its  formal  complaint  within 
two  years  after  its  claim  accrued  or  within  a  reasonable  time  after 
notice  that  the  claim  was  of  such  a  nature  that  it  could  not  be  deter- 
mined informally,  and  that  the  claim  must  therefore  be  regarded  as 
having  been  abandoned.  Ride  III  of  Rules  of  Practice;  DiUon 
Coal  <&  Transfer  Co.  v.  O.  S.  L.  R.  R.  Co.^  28  L  C.  C-,  9L 

The  complaint  will  be  dismissed. 
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Bubmitted  AprU  Bl,  1916.    Decided  June  IS,  1916. 


Respondent,  the  Kansas  Oity,  Mexico  &  Orient  Railway  of  Texas,  in  connection 
with  the  St  Louis  &  San  Francisco  Railroad,  participated  in  an  18fK:ent 
rate  on  Portland  cement  from  Ada,  Okla.,  to  the  first  three  points  on  its 
line  in  Texas.  It  also  participated  in  a  22i-cent  rate  to  the  same  points 
from  Harry's  and  Bagle  Ford,  Tex.,  in  connection  with  the  Texas  & 
Pacific  and  Fort  Worth  &  Denver  Oity  railways,  the  distance  from  the 
latter  points  being  slightly  less  than  from  Ada.  Moved  by  an  attack 
threatened  upon  its  intrastate  rates  unless  the  interstate  rates  from  Ada 
were  increased,  and  falling  to  obtain  the  assent  of  the  St  Louis  &  San 
Francisco  Railroad  to  such  increases,  the  Kansas  Olty,  Mexico  &  Orient 
Railway  of  Texas  directed  the  cancellation  of  rates  on  cement  from  Ada 
to  all  points  on  Its  line  in  Texas.  Upon  inquiry  Into  the  reasonableness  of 
the  proposed  cancellation  and  of  certain  substitute  rates  suggested  at  the 
hearing,  Held: 

1.  That  no  evidence  has  been  introduced  tending  to  show  that  the  proposed  can- 

cellation or  the  suggested  substitute  rates  would  be  Just  or  reasonable. 

2.  That  respondent's  apprehension  of  reductions  in  its  intrastate  rates  consti- 

tutes no  Justification  for  canceling  or  increasing  interstate  rates  when  the 
propriety  of  the  resulting  increased  rates  Is  not  established. 

J.  T.  Lancj  E.  J.  Naylor^  and  E.  H.  Shaufler  for  Kansas  City, 
Mexico  &  Orient  Railway  Company  of  Texas. 

J.  T.  Lane  for  Kansas  City,  Mexico  &  Orient  Railroad  Company. 

/.  McNair  for  St.  Louis  &  San  Francisco  Railroad  Company  and 
its  receiver. 

WiU  H.  Hart  for  Oklahoma  Portland  Cement  Company. 

O.  S.  Maxwell  for  Texas  Portland  Cement  Company  and  Trinity 
Portland  Cement  Company. 

Repobt  of  the  Commission. 
Daniels,  Commissioner: 

By  schedules  contained  in  supplements  36,  87,  and  88  to  agent 
Leland's  tariflf  I.  C.  C.  1048,  filed  to  become  effective  February  1  and 
March  8,  1916,  it  was  proposed  to  cancel  joint  commodity  rates  on 
Portland  cement  in  carloads  from  Ada,  Okla.,  when  forwarded  via 
the  St.  Louis  &  San  Francisco  Railroad  to  points  on  the  Kansas  City, 
Mexico  &  Orient  Railway  of  Texas.  Upon  protest  of  a  manufacturer 
at  Ada,  the  operation  of  the  schedules  was  suspended,  first  until 
May  31, 1916,  and  by  subsequent  orders  until  November  30, 1916. 
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Ada  is  situated  in  the  southeastern  part  of  Oklahoma  upon  the  St 
Louis  &  San  Francisco  Railroad,  hereinafter  referred  to  as  the 
Frisco,  the  Atchison,  Topeka  &  Santa  Fe  Railway,  hereinafter  re- 
ferred to  as  the  Santa  Fe,  and  the  Missouri,  Kansas  &  Texas  Railway. 
Rates  are  stated  in  cents  per  100  pounds. 

The  points  to  which  the  rates  proposed  to  be  canceled  apply  are 
all  in  the  state  of  Texas.  While  some  of  them  are  reached  by  other 
lines,  most  of  them  are  points  local  to  the  Kansas  City,  Mexico  & 
Orient  Railway  of  Texas,  which  connects  with  the  Kansas  City, 
Mexico  &  Orient  Railroad  at  the  Texas-Oklahoma  state  line  at  the 
Red  River  and  extends  in  a  southerly  direction  through  Chillicothe, 
Sweetwater,  and  San  Angelo,  thence  westwardly  to  Alpine,  Tex. 
The  last-named  carriers  constitute  one  system  known  as  the  Orient 
lines. 

To  the  first  three  stations  in  Texas  on  the  Orient  lines  south  of 
the  Red  River  the  present  carload  rate  on  portland  cement  from 
Ada,  in  effect  since  December,  1909,  is  18^  cents,  subject  to 
a  minimum  weight  of  88,000  pounds.  These  stations  are,  in  geo- 
graphical order.  Round  Timber  (Round  Timber  ranch),  Odell,  and 
Chillicothe.  To  all  points  south  of  Chillicothe,  to  and  including 
San  Angelo,  there  is,  and  for  several  years  has  been,  a  blanket  rate 
of  25  cents.  To  points  westwardly  of  San  Angelo  through  rates  are 
made  by  the  addition  of  differentials  to  the  25-cent  blanket  rate. 
The  rates  mentioned  apply  via  the  Frisco  through  Sapulpa  to  Altus, 
Okla.,  thence  via  the  Orient  lines.  To  Chillicothe,  situated  also  on 
the  Fort  Worth  &  Denver  City  Railway,  the  18i-cent  rate  applies 
via  other  routes,  namely,  those  of  the  Santa  Fe  and  its  connections; 
also  those  of  the  Frisco  and  of  the  Missouri,  Kansas  &  Texas  rail- 
ways, each  in  connecticm  with  the  Fort  Worth  &  Denver  City  as 
the  delivering  carrier.  The  commodity  rates  on  cement  to  points 
on  the  Orient  lines  south  of  Chillicothe  also  apply  through  the 
various  junction  points  with  other  lines. 

The  suspended  schedules  propose  to  cancel  all  carload  commodity 
rates  on  cement  from  Ada  to  points  on  the  Orient  lines  in  Texas.  If 
the  cancellation  proposed  should  become  effective  the  result  would  be 
to  eliminate  the  Orient  lines  as  a  delivering  carrier  at  Chillicothe, 
and  to  withdraw  the  present  commodity  rates  on  cement  to  all  local 
points,  leaving  only  the  class  C  mileage  rates  to  apply  in  lieu  thereof. 
The  following  comparison  shows  the  increases  which  would  result 
from  the  proposed  cancellation. 

40LC.a 


96 


INTERSTATE  OOMMEBGB  COMMISSION  BEPOBTB. 


Baie$,  in  cents  per  100  paundi,  on  porUand  oemerU  from  Ada,  Ohla.,  to  pokUi 
on  the  Kansas  City,  Mewioo  d  Orient  BaHway  of  Texas. 


To- 


Short 


oonunodtty 

IBtM. 


ClassC 
niflcinpp 

IBtM. 


Amoontof 


Bound  Tlxnber,  Tex .. 

Odell,  Tex 

CbflUcothe,  Tex 

Ifedldne  Mound,  Tex, 

Foerd  City.  Tex 

Benjamin,  Tex , 

Boonester.  Tex 

Lonewortn,  Tex 

BlAokweli,  Tex , 

San  Angelo,  Tex 

MertsoOfTex , 

Ban1dn,Tex , 

Alpine,  Tex 


310 
228 
236 
249 
280 
300 
367 
400 
448 
470 
651 


ia.6 

18.6 
18.6 
26.0 
26.0 
2&.0 
2&.0 
26.0 
26.0 
26.0 
29.0 
37.0 
40.0 


84.0 
84.0 
86.0 
86.0 
86.0 
87.0 
88.0 
41.0 
42.0 
48.0 
64.0 

eao 

64.0 


16.6 
16.6 
1&5 

lao 

ILO 
12.0 
18.0 
l&O 
17.0 
l&O 
26.0 
2B.0 
210 


1  Not  on  mileage  basis  but  regular  dasi  plos  arbitiaries. 

The  Oklahoma  Central  Bailway,  operated  formerly  as  an  inde- 
pendent road,  but  now  owned  and  operated  as  a  branch  of  the  Santa 
Fe,  extends  from  Ada  to  Chickasha,  Okla.  This  line  to  Chickasha, 
Frisco  to  Altus,  and  Orient  lines  beyond,  constitute  the  shortest  line 
of  railroad  from  Ada  to  the  destination  points  mentioned,  the  dis- 
tance being  228  miles  from  Ada  to  Chillicothe.  The  Oklahoma  Cen- 
tral was  absorbed  by  the  Santa  Fe  nearly  two  years  ago.  Prior  to 
that  time  cement  originating  on  the  Frisco  at  Ada,  destined  to  points 
on  the  Orient  lines,  was  forwarded  over  the  rails  of  the  Oklahoma 
Central  to  Chickasha,  thence  via  the  Frisco  to  Altus,  but  under  Frisco 
billing  all  the  way,  the  latter  carrier,  as  appears  from  the  testimony, 
having  had  some  kind  of  a  trackage  right  over  the  Oklahoma  Cen- 
tral. Since  the  merger  the  IS^cent  rate  no  longer  applies  via  the 
last-mentioned  route,  but  in  its  stead  traffic  originating  on  the  Frisco 
is,  as  heretofore  stated,  hauled  north  over  that  line  to  Sapulpa,  thence 
southwesterly  to  Altus.  The  distance  via  this  route  from  Ada  to 
Chillicothe  is  about  390  miles. 

Chillicothe  is  in  the  so-called  Fort  Worth- Dallas  group  with 
respect  to  rates  from  Oklahoma  and  Kansas  gas-belt  producing  points. 
This  group  extends  westerly  to  and  includes  Quanah,  Tex.  The  rate 
from  Ada  is  7^  cents  under  the  rate  from  Kansas  gas-belt  points. 
West  of  the  Fort  Worth-Dallas  group  lies  the  panhandle  district 
of  Texas,  to  points  in  which  Ada  is  practically  on  a  parity  with 
the  Kansas  gas-belt  points.  Below,  or  south  of  the  Fort  Worth-Dallas 
group,  lies  Texas  commcm-point  territory,  to  which  the  rate  from 
Ada  is  5  cents  under  the  rate  from  the  Kansas  gas-belt  points.  From 
Dewey,  Okla.,  the  rate  was  formerly  5  cents  over  Ada,  but  is  now  H 
cents  over  Ada,  due  to  the  fact  that  Dewey  has  recently  been  put  on 
the  same  basis  as  the  Kansas  gas-belt  points  on  traffic  destined  to  the 
Fort  Worth-Dallas  group. 
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The  manufacturer  at  Ada  competes  at  points  on  the  Orient  lines  in 
Texas  with  other  producing  plants  at  Harry's  and  Eagle  Ford,  Tex., 
which  are  situated  on  the  Texas  &  Pacific  Railway  immediately  west 
of  Dallas,  Tex.,'  and  also  with  other  cement-producing  plants  in 
Oklahoma  and  in  the  Kansas  gas  belt.  There  is  a  portland  cement 
plant  at  El  Paso,  Tex.,  but  the  distance  therefrom  to  Chillicothe  is 
considerably  in  excess  of  600  miles,  and  there  is  apparently  no  move- 
ment to  the  destinations  in  question. 

A  comparison  of  the  present  rates  to  Chillicothe  from  Ada  and 
other  producing  and  competing  points  is  shown  in  the  following 
table.  The  distances,  concerning  which  there  is  practically  no  dis- 
pute, are  taken  from  the  protestant's  exhibits: 

Rates  on  portland  cement  to  ChiUiootTie,  Tew. 


Dls- 
taDoe. 


Rate 
per  100 
pounds. 


Roate. 


AdA,Okla 

Do 

lob,  Kans 

Dewey,  Okla... 
Hirrv's,  Tex... 

EHl«Ford,Tex. 

Do 

El  Paso,  Tex... 
Oalreiloo,  Tex. 


MlUt. 
229 

aoo 

407 
838 
207 
874 
206 
872 
653 
484 


Oentt. 
18.5 
18.6 
20.0 
20.0 
22.5 
22.6 
22.5 
22.6 
23.0 
26.0 


Santa  Fe  to  Cbickasha;  Rook  Island  to  Lone  Wolf,  thence  Orient. 

Frisco  through  Sapulpa  to  Altus,  thence  Orient. 

Ifo.  Pac.  to  Wichita,  thence  Orient. 

M.,  K.  d^  T.  to  Oklahoma  City;  Frisco  to  Altns,  thence  Orient. 

T.  A  P.  to  Fort  Worth,  thence  Ft.  W.  &  D.  C. 

T.  &  P.  to  Sweetwater,  thence  Orient. 

T.  d^  P.  to  Fort  Worth,  thence  Ft.  W.  &  D.  C. 

T.  &  P.  to  Sweetwater,  thence  Orient. 

Do. 
H.  d^  T.  C.  to  Fort  Worth,  thence  Ft.  W.  A  D.  C. 


The  record  shows  that  only  one  car  of  cement  moved  via  the 
Frisco  from  Ada  to  Chillicothe  during  the  years  1913,  1914,  and 
1915,  and  that  none  moved  to  Odell  or  Roimd  Timber.  During  the 
same  period  there  moved,  even  imder  the  higher  rates  of  22^  cents 
from  Harry's,  one  car  to  Chillicothe  and  three  cars  to  Odell.  There 
appears  to  be  a  substantial  movement  from  Ada  to  points  south  of 
ChiUicothe,  although  the  major  portion  is  not  via  the  Frisco  route. 
The  traffic  from  Harry's  and  Eagle  Ford,  according  to  the  testimony, 
ordinarily  moves  via  the  direct  route  of  the  Texas  &  Pacific  and 
Fort  Worth  &  Denver  City.  Only  two  carloads  appear  to  have 
moved  via  the  circuitous  route  through  Sweetwater  during  the  years 
1918  to  1916,  inclusive.  The  record  justifies  the  assumption  that 
the  most  substantial  competition  which  the  Ada  manufacturer  meets 
at  Chillicothe  is  that  from  Harry's  and  Eagle  Ford,  with  the  results 
in  favor  of  the  latter,  notwithstanding  the  difference  in  rates. 

The  rates  from  Ada  have,  since  their  establishment,  been  subject 
to  a  38,000-pound  minimum.  The  minimum  under  the  distance 
rates  from  Harry's  and  Eagle  Ford  has,  according  to  the  testimony, 
been  24,000  pounds,  until  March  10,  1916,  on  which  date  it  was 
increased  to  84,000  pounds.    The  difference  in  minimum,  protestant 
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asserts,  has  operated  to  its  disadvantage,  since  the  cement  tends  to 
become  indurated  and  dealers  prefer  not  to  carry  an  excess  stock. 
This  may  possibly  explain  the  fact  that  to  Chillicothe  and  Odell, 
notwithstanding  a  4-cent  higher  rate,  Harry's  and  Eagle  Ford 
shipped  four  cars  during  the  years  1918, 1914,  and  1916,  while  Ada 
shipped  but  one. 

The  Orient  lines  are  willing  to  continue  the  present  rates  to  points 
south  of  Chillicothe.  They  are  willing  also  to  establish  and  partici- 
pate in  a  22i-cent  rate  to  Chillicothe,  Odell,  and  Bound  Timber, 
either  via  the  route  over  which  the  present  rate  of  18^  cents  is  sought 
to  be  canceled  or  via  the  route  of  the  Santa  Fe  and  Rock  Island 
railways  through  Chickasha  to  Lone  Wolf. 

The  Frisco  maintains  a  rate  of  18^  cents  from  Ada  for  single-line 
hauls  of  234  miles  to  Vernon,  and  Quanah,  Tex.  The  18^cent  rate 
from  Ada  to  Chillic6the  yields  9.5  mills  per  ton-mile,  or  18  cents  per 
car-mile  for  the  long  haul  via  the  Frisco  and  Orient  lines  through 
Sapulpa  and  Altus.  If  the  rate  were  applicable  via -the  228-mile 
route  of  the  Santa  Fe  to  Chickasha,  Frisco  to  Altus  and  Orient  lines 
beyond,  it  would  yield  16.2  mills  per  ton-mile,  or  31  cents  per  car- 
mile  ;  a  rate  of  22^  cents  would  yield  approximately  20  per  cent  more. 
The  per  car-mile  earnings  are  in  each  instance  computed  on  the 
minimum  of  88,000  pounds. 

The  22i-cent  rate  from  Harry's  and  Eagle  Ford  is  a  distance  rate 
prescribed  by  the  Texas  Railroad  Commission.  It  applies  via  the 
direct  route  of  the  Texas  &  Pacific  to  Fort  Worth,  thence  Fort 
Worth  &  Denver  City  and  also  via  the  circuitous  route  of  the  Texas 
&  Pacific  and  Orient  lines  through  Sweetwater. 

It  is  in  evidence  that  the  respondents.  Orient  lines,  did  not  at  first 
intend,  and  perhaps  have  at  no  time  desired,  to  cancel  the  through 
routes  and  joint  rates  via  the  Frisco  from  Ada.  The  first  action 
affecting  these  rates  was  taken  upon  suggestions  of  their  connection, 
the  Texas  &  Pacific  Railway,  the  incentive  for  which  appears  to 
have  been  a  communication  from  the  shippers  at  Harry's  and  Eagle 
Ford  addressed  to  the  Texas  &  Pacific  complaining  of  the  fact  that 
the  Orient  lines  were  participating  in  an  18i-cent  rate  from  Ada 
to  Odell  and  Chillicothe,  while  they  were,  in  connection  with  the 
Texas  &  Pacific,  and  at  the  same  time,  participating  in  a  22i^cent 
rate  to  the  same  points  from  Harry's  and  Eagle  Ford,  the  short-line 
distance  from  the  latter  points  being  less  than  from  Ada,  as  appears 
from  the  foregoing  table. 

The  communication  referred  to  was  coupled  with  a  plain  intima* 
tion  that  imless  the  rates  from  Ada  should  be  promptly  increased  to 
26  cents,  the  Texas  common-point  basis,  the  power  of  the  Texas 
Railroad  Commission  to  establish  ^  emergency  "  rates  from  Harry's 
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and  Eagle  Ford  would  be  invoked.  Earnest  objection  on  technical 
grounds  was  made  at  the  hearing  to  the  introduction  in  evidence  by 
protestant's  witness  of  copies  of  correspondence  showing  that  the 
suggestion  for  the  increase  of  the  rate  from  Ada  emanated  from  the 
Texas  shippers.  As  a  matter  of  fact,  the  witness  for  the  Orient  lines 
did  not  ascribe  the  suggestion  for  an  increase  in  rates  from  Ada  to 
the  Texas  shippers,  but  treated  it  as  one  originating  with  the  Texas 
&  Pacific  Railway.  Whatever  the  original  source  of  the  suggestion 
may  have  been,  there  seems  to  be  no  doubt  that  pressure  was  exerted 
upon  the  Orient  lines  to  have  the  rates  from  Ada  brought  up  to  a 
25-oent  basis  and  that  the  Orient  lines,  moved  by  the  threatened  at- 
tack upon  their  intrastate  rates,  sought  to  have  the  increase  made 
from  Ada,  but  were  unable  to  secure  the  consent  of  the  Frisco 
either  to  a  26-cent  rate  or  to  a  22^-cent  rate,  which,  as  a  compromise, 
the  Orient  lines  later  sought  to  have  established. 

The  attitude  of  the  Frisco  in  respect  to  the  rates  under  considera-' 
tion  and  its  apparent  objection  to  any  increase  therein  are  not  dis- 
closed by  the  record.  Failing  in  their  efforts  to  obtain  the  concur- 
rence of  the  Frisco,  the  Orient  lines,  in  order  to  preserve  the  intra- 
state rates,  determined  to  cancel  the  joint  rates  from  Ada  to  Round 
Timber,  Odell,  and  Chillicothe.  Since  the  cancellation  of  th^se  rates 
alone  would  have  left  higher  mileage  rates  to  apply  in  lieu  thereof, 
which  would  have  been  greater  than  the  commodity  rates  to  points 
south  of  Chillicothe,  it  became  necessary,  respondent's  witness  testi- 
fied, to  also  cancel  the  commodity  rates  to  points  south  of  Chillicothe 
in  order  to  avoid  fourth  section  violations,  although,  as  a  matter  of 
fact,  there  seems  not  to  have  been  then,  nor  does  there  seem  to  be  now, 
any  complaint  against  them.  Why  such  drastic  action  should  have 
been  taken  as  the  cancellation  of  through  commodity  rates  on  cement 
via  all  routes  to  all  undisputed  points  on  the  Orient  lines  south  of 
Chillicothe  when  only  the  route  via  the  Frisco  to  Chillicothe  and  the 
two  stations  north  thereof  was  involved,  is  an  extraordinary  proceed- 
ing not  explained  upon  the  record. 

The  respondents.  Orient  lines,  which  assumed  the  burden  of  the  de- 
fense, have  not  brought  to  our  attention  any  evidence  tending  to  show 
that  the  rates  proposed  to  be  canceled  are  unreasonably  low  or  non- 
compensatory; nor  have  they  adduced  any  substantial  evidence  to 
show  that  the  proposed  substitute  rate  of  22^  cents  to  Chillicothe, 
Odell,  and  Round  Timber  would  be  reasonable  per  ae  or  relatively, 
except  by  comparison  with  the  rate  from  Harry's  and  Eagle  Ford. 
They  merely  assert  that  it  would  be  fair  to  both  the  Ada  and  the 
Texas  Uppers.  Obviously  we  can  make  no  finding  that  the  pro- 
posed rate  from  Ada  to  the  three  points  mentioned  would  be  reason- 
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able  merely  because  it  does  not  exceed  an  intrastate  distance  rate  for 
approximately  the  same  distance. 

The  controlling  reason,  admittedly,  for  the  action  which  gave  rise 
to  this  proceeding  was  the  fear  of  the  Orient  lines  that  the  Texas 
commission  might  be  induced  to  adopt  retaliatory  measures  in  the 
form  of  prescribing  "emergency  or  penalty  rates"  for  intrastate 
traflSc  unless  the  rates  from  Ada  were  increased  or  withdrawn.  We 
find  in  this  expressed  apprehension  of  respondents  no  justification 
for  the  proposed  cancellation  of  all  rates  on  cement  from  Ada  or 
even  of  the  substitute  proposition  to  establish  a  22i-cent  rate  to  Chil- 
licothe,  Odell,  and  Round  Timber,  especially  since  the  latter  is  un- 
supported by  any  evidence  that  it  is  reasonable  per  se  or  rela- 
tively. Oklahoma  Portland  Cement  Go.  v.  If.,  K.  cfe  T.  Ry.  Oo.^  27 
I.  C.  C,  101,  104.  The  respondents  will  be  required  to  cancel  the 
schedules  under  suspension,  and  orders  will  be  issued  accordingly. 
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No.  6964. 
CHICAGO  WOOL  COMPANY  ET  AL. 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


BubmUted  January  5»  1915.    Decided  June  12,  1916. 


Upon  complaint  that  the  rates  in  effect  on  wool,  scoured,  washed,  combed,  or 
bmshed,  and  wool  combings  and  wool  noils,  from  Chicago,  111.,  to  points 
in  Wisconsin,  Minnesota,  and  Iowa,  which  generally  are  any-quantity  rates 
goyemed  by  the  western  classification,  are  unreasonable  and  unjustly 
discriminatory;  Held,  That  the  commodities  in  question  should  be  given 
lower  rates  and  ratings  when  in  carloads  than  when  in  less  than  carloads, 
and  the  carriers  will  be  expected  to  establish  promptly  the  carload  rat- 
ings proposed  by  them. 

0.  M.  Rogers  for  complainants. 

R.  C.  Fyfe  and  W.  E.  PrendergoBt  for  defendants. 

Report  of  the  Comiossiok. 

« 

Clbhekts,  Commissioner: 

The  complainants,  dealers  in  and  scourers  of  wool  at  Chicago,  HI., 
and  shippers  and  manufacturers  of  woolen  goods  at  Sheboygan 
Falls,  Wis.,  and  Faribault,  Minn.,  allege  that  the  rates  on  Wool, 
scoured,  washed,  combed,  or  brushed,  and  wool  combings  and  wool 
noils,  from  Chicago  to  points  in  Wisconsin,  Minnesota,  and  Iowa 
are  unreasonable  and  unjustly  discriminatory.  Carload  rates,  where 
none  now  exist,  are  prayed  for,  based  on  a  minimum  of  10,000  pounds 
for  a  standard  36-foot  car,  subject  to  rule  &~B  of  the  western  class!* 
fication.    Reparation  is  asked. 

In  the  western  classification  cleansed  wool  is  described  as  wool, 
scoured,  washed,  combed,  or  brushed,  and  wool  combings  and  wool 
noils;  and  is  rated  double  first  class  when  in  bags  and  one  and  one- 
half  times  first  class  when  in  compressed  bales.  These  are  any- 
quantity  ratings  and  except  in  a  few  instances  shipments  of  scoured 
wool  from  Chicago  to  points  in  Wisconsin,  Minnesota,  and  Iowa 
move  on  these  class  rates,  governed  by  the  western  classification. 

The  complainants  show  the  ratings  on  scoured  wool  in  the  official 
and  southern  classifications  and  contend  that  the  ratings  in  the  west- 
cm  classification  are  unreasonable.   They  also  show  the  any-quantity 
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rates  from  Chicago  and  the  carload  and  less-than-carload  rates  from 
points  in  central  freight  association  territory  and  from  Atlantic  coast 
points  and  contend  thlt  the  present  adjustment  subjects  them  to 
undue  prejudice  and  disadvantage.  In  the  official  classification  wool 
and  wool  noils  (wool  combings),  in  bags  or  bales,  are  rated  first 
class,  less  than  carloads,  and  second  class,  carloads,  minimum  10,000 
pounds,  subject  to  rule  27. 

The  only  witness  on  behalf  of  the  defendants  was  the  chairman  of 
the  Western  Classification  Committee,  and  the  defense  was  wholly 
as  to  the  classification  of  scoured  wool,  the  witness  in  question  not 
being  qualified  as  familiar  with  the  detail  of  the  rate  adjustment. 
The  defendants  contend  that  the  present  ratings,  applied  to  less- 
than-carload  shipments,  are  reasonable,  and  submit  that  reasonable 
ratings  on  scoured  wool  in  carloads  would  be  first  class,  minimum 
10,000  pounds,  when  in  sacks,  and  second  class,  minimum  16,000 
pounds,  when  in  machine  compressed  bales;  both  minima  to  be  sub- 
ject to  rule  6-B. 

The  complainants  testify  that  they  meet  competition  from  dealers 
at  Fort  Wayne,  Ind.,  Detroit,  Mich.,  Cleveland  and  Cincinnati, 
Ohio,  and  other  points  in  central  freight  association  territory,  and 
at  Boston,  Mass.,  and  other  Atlantic  ports,  from  which  scoured  wool 
moves  to  points  in  Wisconsin,  Minnesota,  and  Iowa  either  on  through 
class  rates  subject  to  the  official  classification  or  on  combination  class 
rates  based  on  the  Mississippi  River  or  Minneapolis  or  St.  Paul, 
Minn. 

Sates  are  stated  in  cents  per  100  pounds. 

From  Chicago  the  first  and  second  class  rates,  respectively,  are 
65  and  55  cents  to  Duluth,  Minn.,  and  60  and  50  cents  to  Minne- 
apolis; consequently  the  rates  on  scoured  wool  in  bales  and  in  bags, 
respectively,  are  97^  cents  and  $1.80  to  the  former,  and  90  cents 
and  $1.20  to  the  latter.  From  the  east  the  same  rates  apply  on 
wool,  in  bales  or  bags,  to  Duluth  and  Minneapolis :  68  cents  carloads, 
80.3  cents  less  than  carloads,  from  Fort  Wayne;  77  cents  carloads, 
98.8  cents  less  than  carloads,  from  Cincinnati ;  72  cents  carloads,  85.8 
cents  less  than  carloads,  from  Detroit;  and  $1,023  cents  carloads, 
$1,188  less  than  carloads,  from  Boston.  The  rates  stated  from  Boston 
are  applicable  via  the  standard  lines. 

Taking  Des  Moines  as  representative  of  the  interior  Iowa  points, 
the  first  and  second  class  rates  are  60  and  48  cents,  respectively, 
from  Chicago,  and  the  proportional  rates  from  the  Mississippi  River, 
applicable  on  traffic  from  points  east  of  the  Indiana-Illinois  state 
line,  are  34.8  and  27.8  cents,  respectively.  The  present  rates  from 
eastern  points  to  interior  Iowa  destinations  are  made  by  adding  to 
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the  first-class  rates  to  the  river  double  or  one  and  one-half  times 
34.8  cents,  dependent  upon  the  method  of  packing,  and  under  the 
proposed  carload  ratings  these  basing  rates  trcxa  the  river  would  be 
reduced  to  the  first  and  second  class  proporticmal  rates  stated.  The 
present  and  the  proposed  rates  from  Chicago,  and  the  present  and 
proposed  combination  rates  to  Des  Moines  from  the  three  central 
freight  association  points  above  named  are  as  follows: 


Carloads. 

Less  than  carloads. 

To  I>6B  Moiiies  from— 

InbiOM. 

In  back 

In  bales. 

In  bags. 

Tnoent. 

Proposed. 

Present. 

Proposed. 

GUOMO 

i&O 
66.1 
64.0 
60.3 

60.0 

•     73.1 

71.0 

76.3 

oao 

07.4 

05.3 

100.5 

1301 0 

Port  Wayne ....  1 

00.5 
88.4 

03.7 

107.0 
105.8 
llLl 

114.8 

dndnnKi 

112L7 

Detroit 

117.0 

It  will  be  seen  from  the  above  that  while  the  proposed  ratings 
would  change  the  relationship  between  carload  rates  from  Chicago 
and  from  points  east  thereof  to  destinations  in  Wisconsin,  Minne- 
sota, and  Iowa,  they  would  result  in  no  change  whatsoever  in  the 
less-than-carload  rates. 

In  In  re  Transportation  of  Wool^  HideSy  and  PeltSy  23  I.  C.  C, 
161,  and  25  I.  C.  C,  185,  the  Commission  reported  upon  an  investi- 
gation into  the  reasonableness  of  the  rates  on  wool  in  the  grease  from 
points  in  western  trunk  line  territory  to  eastern  markets.  In  the 
first  report  it  prescribed  ratings  in  the  western  classification  of 
fourth  class,  carloads,  and  second  class,  less  than  carloads,  on  wool 
in  the  grease,  without  regard  to  the  method  of  packing;  and  also 
prescribed  commodity  rates,  the  rates  on  wool  in  bags  being  fixed  at 
115  per  cent  of  the  rates  on  that  commodity  when  in  bales.  In  the 
supplemental  report  rates  on  scoured  wool  from  Albuquerque,  N. 
Mex.,  to  the  east  were  prescribed,  the  existing  rates  being  reduced  the 
same  amounts  in  cents  per  100  pounds  as  the  rates  on  wool  in  the 
grease  had  been  reduced  in  the  first  report,  and  it  being  said  that — 

We  do  not  feel  that  we  have  hefore  us  the  necessary  information  from  which 
to  arrive  at  any  conclusion  as  to  what  should  be  the  fair  relation  between 
Bconred  wool  and  wool  in  the  grease. 

In  TraugoU  Schmidt  A  Sons  v.  M.  C.  R.  R.  Co.,  28  I.  C.  C,  684, 
the  then  existing  adjustment  of  rates  to  eastern  cities  was  held  to  be 
unduly  prejudicial  to  Detroit,  Mich.,  and  unduly  preferential  of 
Chicago  and  St.  Louis,  and  we  took  occasion  to  call  attention  to  the 
fact  that  the  conditions  of  the  transportation  of  wool  differed  in  the 
east  from  those  in  the  west 
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In  Knight  Woolen  MUU  v.  C.  cfe  N.  W.  Ry.  Co.,  82  I.  C.  C,  490, 
rates  on  scoured  wool  in  compressed  bales  frcmi  Chicago  to  Provo 
and  other  Utah  common  points,  carload  and  less  than  carload,  were 
considered.  No  relationship  between  rates  on  wool  in  the  grease 
and  scoured  wool  was  prescribed,  but  specific  rates  on  the  latter  were 
fixed  between  the  points  named  of  $2.25,  minimum  13,500  pounds, 
subject  to  rule  6-B,  and  $3  less  than  carloads.  The  defendants  had 
proposed  at  the  hearing  a  carload  rate  of  $2.24,  and  the  rates  pre- 
scribed were,  respectively,  8  per  cent  less,  and  over  20  per  cent  more 
than  the  first-class  rate  from  Chicago  to  the  Utah  common  points. 

The  present  record  does  not  afford  a  satisfactory  basis  upon  which 
to  consider  either  the  reasonableness  of  the  ratings  on  scoured  wool 
in  the  western  classification  or  the  reasonableness  or  discriminatory 
character  of  the  rates  applicable  from  Chicago  to  points  in  Wis- 
consin, Minnesota^  or  Iowa.  We  are  of  opinion,  however,  and  fibud, 
that  wool,  scoured,  washed,  combed,  or  brushed,  and  wool  combings 
and  wool  noils,  in  carloads,  should  be  given  lower  ratings  in  the 
western  classification  than  those  applicable  to  the  same  commodities 
in  less  than  carloads,  and  the  carriers  will  be  expected  to  establish 
within  60  days  the  ratings  proposed  by  them,  which,  as  above  stated, 
will  change  the  relationship  between  the  carload  but  not  the  less- 
than-carload  rates  from  Chicago  and  from  eastern  points  to  desti- 
nations in  the  three  states  named.  We  can  not,  upon  this  record, 
express  any  opinion  as  to  the  reasonableness  of  the  resulting  rat^ 
or  minima,  which,  however,  will  be  subject  to  investigation  upon 
formal  complaint.  The  case  wiU  be  held  open  60  days  following 
the  service  of  this  report. 
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No.  7113.* 
ALBERGER  PUMP  &  CONDENSER  COMPANY 

V. 

ALLEGHENY  VALLEY  RAILWAY  COMPANY  ET  AL- 


Submitted  March  16,  1915.    Decided  June  5,  1916. 


Rates  charged  for  the  transportation  of  iron  valves,  with  motors  attached,  in 
carloads,  from  Pittsburgh,  Pa.,  to  Bremerton,  Wash.,  and  in  less  than 
carloads  from  Pittsburgh  to  San  Francisco,  Cal.,  not  shown  to  have  been 
unreasonable  or  unduly  prejudicial,  but  weight  charged  for  on  the  carload 
shipments  found  to  have  exceeded  the  correct  scale  weight  and  reparation 
awarded. 

John  B.  Daish  and  J.  Raynnond  Hoover  for  Alberger  Pump  & 
Condenser  Company. 

Frank  S.  Delp  for  Pittsburgh  Valve,  Foundry  &  Construction 
Company. 

Henry  A.  Scandrett  and  Z.  T.  Wilcox  for  Atchison,  Topeka  & 
Santa  Fe  Railway  Company ;  Union  Pacific  Bailroad  Compiany ; 
Oregon  Short  Line  Railroad  Company;  Oregon- Washington  Rail- 
road &  Navigation  Company;  Chicago,  Burlington  &  Quincy  Rail- 
road Company;  and  Southern  Pacific  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  in  No.  7113  is  a  corporation  engaged  in  the  manu- 
facture and  sale  of  machinery,  with  its  principal  office  at  New  York, 
N.  Y.  It  is  the  successor  in  interest  to  the  Alberger  Pump  Com- 
pany, a  corporation  formerly  engaged  in  the  manufacture  of  pump- 
ing machinery.  The  complainant  in  No.  7152  is  a  corporation 
engaged  in  the  manufacture  and  sale  of  valves  and  pipe  fittings, 
with  its  principal  place  of  business  at  Pittsburgh,  Pa.  The  com- 
plaints were  filed  July  20,  1914,  and  July  25,  1914.  The  allegations 
are  that  the  rate  charged  by  defendants  for  the  transportation  of 
certain  carload  shipments  of  iron  valves  with  motors  attached  from 
Pittsburgh  to  Bremerton,  Wash.,  during  the  period  from  April  1, 
1912,  to  April  9,  1912,  was  unreasonable  and  unjustly  discrimi- 

^  The  proceeding  also  embraces  complaint  in  No.  7152,  Pittsburgh  Valve,  Foundry  k  Con- 
•traction  Company  v.  PennsylTania  Company  et  al. 
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natory,  in  violation  of  sections  1,  2,  and  3  of  the  act,  and  that  the 
rate  charged  for  the  transportation  of  a  less-than-carload  shipment 
of  iron  valves  with  motors  attached  from  Pittsburgh  to  San  Fran- 
cisco, Cal.,  July  19,  1912,  was  unjust  and  unreasonable.  The  weight 
upon  which  charges  were  assessed  in  No.  7113  also  is  challenged. 
Reparation  is  asked  and  the  establishment  of  reasonable  rates  for 
the  future.  The  claims  were  presented  to  the  Commission  infor- 
mally within  two  years  after  the  causes  of  action  accrued. 

The  complaint  in  No.  7113  relates  to  six  carload  shipments  of  cast- 
iron  valves  with  motors  attached,  which  were  moved  from  Pittsburgh 
by  the  Allegheny  Valley  Railway,  the  Pennsylvania  Company,  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  the  Union  Pacific  Railroad, 
the  Oregon  Short  Line  Railroad,  and  the  Oregon-Washington  Rail- 
road &  Navigation  Company  to  Seattle,  Wadi.,  and  by  the  Puget 
Sound  Navigation  Company  thence  to  Bremerton.  The  shipments 
were  described  in  the  bill  of  lading  as  "  cast-iron  valves,  parts,  stems, 
and  couplings."  They  were  inspected  while  in  transit  by  a  repre- 
sentative of  the  transcontinental  freight  bureau  and  the  description 
was  changed  to  machinery,  n.  o.  s.,  crated.  Freight  charges  were 
collected  in  the  sum  of  $3,489.98  on  225,160  pounds  at  a  combination 
rate  of  $1.55  per  100  pounds,  composed  of  commodity  rate  of  $1.50 
per  100  pounds  to  Seattle  and  an  arbitrary  of  5  cents  per  100  pounds 
beyond. 

The  valves  were  manufactured  in  different  sizes  and  were  designed 
to  connect  with  pipes  ranging  from  15  inches  to  54  inches  in  diam- 
eter  which  were  to  be  installed  in  a  dry  dock  at  destination.  They 
differed  from  ordinary  valves  in  size  and  means  of  operation.  A 
motor  was  fastened  to  the  body  of  each  valve  by  four  bolts  and  was 
connected  with  the  stem  by  four  cut-gear  wheels.  A  clutch  per- 
mitted the  use  of  a  handwheel  or  the  motor.  The  valves  weighed 
from  875  pounds  to  16,980  pounds  each.  The  largest  was  valued 
at  about  $2,000,  including  a  value  of  about  $400  on  the  motor.  The 
largest  motor  weighed  about  400  pounds. 

Western  classification  No.  50, 1.  C.  C.  No.  8,  in  effect  at  the  time, 
provided  as  follows: 

C.L. 


Machinery  and  machines: 
Machmeryn.  0. 8.: 

Completely  k.d.  and  boxed 2    U^„    ^^    ^ 

£^?5^:?:::::::;;::::::::;::::::::::::::::::::::::::::::::-       J*  r  ^^  p<^- 


with  the  further  related  provision  that  "  dynamos  and  motors  form- 
ing an  integral  part  of  machinery  may  take  the  same  rating  as  the 
machine  of  which  they  form  a  part."     Transcontinental  freight 
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bureau  tariff,  I.  C.  C,  928,  governed  by  the  western  classification, 
provided  a  carload  commodity  rate  of  $1.50  per  100  pounds,  mini- 
mum 24,000  pounds,  from  Pittsburgh  to  Seattle  on  machinery  and 
machines  rated  class  A  in  the  western  classification.  Iron  valves 
were  provided  for  by  specific  reference  under  machinery  and  ma- 
chines in  that  tariff.  The  same  tariff  also  provided  a  commodity 
1  ate  of  70  cents  per  100  pounds,  minimum  30,000  pounds,  from  Pitts- 
burgh to  Seattle,  applicable  on  the  following  articles: 

Pipe  fittings  and  connections,  including  cocks  or  valves,  wrought,  cast,  or 
maUeable,  or  iron  body  cocks,  valves,  and  pipe  connections  (the  bodies  or  prin- 
cipal parts  of  which  are  iron,  but  having  brass  pieces  or  parts),  screwed, 
flanged,  or  with  hub  ends;  also  wrought-iron  *pipe,  bands,  with  or  without 
wrought  or  cast  iron  flanges. 

Complainant  contends  that  the  component  of  the  rate  charged  to 
Seattle  was  unreasonable,  unduly  prejudicial,  and  unjustly  discrimi- 
natory. The  component  beyond  Seattle  is  not  attacked.  The  real 
issue  and  the  issues  to  which  practically  all  of  the  testimony  was 
addressed  are:  (1)  The  propriety  of  defendants'  action  in  rating  the 
^hipments^as  machinery,  n.  o.  s.,  at  a  rate  of  $1.50  per  100  pounds, 
instead  of  rating  them  as  valves,  under  pipe  fittings  and  connections, 
at  a  rate  of  70  cents  per  100  pounds;  and  (2)  the  accuracy  of  the 
weights  upon  which  the  charges  were  assessed.  Complainant  in- 
sists that  a  motor  operated  valve  is  not  a  machine  within  the  mean- 
ing of  the  classification  and  the  tariff;  that  attaching  a  motor  to  a 
A  alve  does  not  change  its  transportation  characteristics  to  an  extent 
justifying  a  higher  rate;  and  that  the  tariff  was  ambiguous  in  that 
it  named  conflicting  rates  on  valves. 

The  70-cent  rate  in  the  transcontinental  tariff  cited  applied  to 
valves  such  as  are  ordinarily  shipped  with  pipe  fittings  and  con- 
nections. It  did  not  apply  to  valves  equipped  with  mechanical  de- 
vices used  for  their  operation.  Valves  with  motors  attached  were 
provided  for  in  the  classification  as  machinery,  n.  o.  s.,  class  A,  and  in 
the  tariff  under  the  item  relative  to  machinery  and  machines,  for 
which  the  rate  applicable  from  Pittsburgh  to  Seattle  was  $1.50  per 
100  pounds,  which  was  the  rate  charged.  No  satisfactory  evidence 
was  adduced  to  support  the  allegations  of  undue  prejudice  and 
unjust  discrimination. 

A  weight  of  215,456  pounds  is  said  to  have  been  the  correct  weight 
of  the  six  shipments  in  No.  7113.  The  complainant's  shipping 
clerk  testified  that  he  was  familiar  with  the  articles  included  in 
the  shipments,  that  he  weighed  them  before  they  were  loaded,  and 
that  the  scales  used  were  accurate.  The  material  evidence  which  he 
offered  was  given  from  memoranda  prepared  when  the  shipments 
were  weighed.  Defendants  replied  that  they  also  weighed  the  ship- 
ments at  Pittsburgh,  Cotwith,  111.,  and  Seattle,  and  that  the  net 
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weights  shown  at  those  points  were  227,100,  226,500  pounds,  and 
225,800  pounds,  respectively.  The  shipments  moved  to  destina- 
tion in  the  original  cars,  and  each  shipment  weighed  more  than  the 
minimum  required  for  the  carload  rate.  Defendants'  only  witness 
had  no  pergonal  knowledge  of  the  weights  and  the  testimony  offered 
was  too  general  and  indefinite  to  rebut  the  presumption  of  accuracy 
attaching  to  complainant's  scale  weights. 

We  find  that  the  rate  assailed  in  No.  7113  is  not  shown  to  have 
been  unreasonable,  unduly  prejudicial,  or  unjustly  discriminatory, 
but  that  the  charges  collected  were  calculated  upon  an  erroneous 
weight ;  that  the  shipments  were  made  and  charged  for  as  described ; 
that  complainant  paid  and  bore  the  charges  and  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  collected  and 
the  charges  which  would  have  accrued  at  a  rate  of  $1.55  per  100 
pounds  from  Pittsburgh  to  Bremerton  on  215,456  pounds;  and  that 
complainant,  Alberger  Pump  &  Condenser  Company,  is  entitled  to 
reparation  in  the  sum  of  $150.41,  with  interest  from  May  3, 1912. 

The  complaint  in  No.  7152  relates  to  a  less-than-carload  shipment 
from  Pittsburgh  to  San  Francisco  of  two  20-inch  gate  valves  with 
motors  attached,  crated.  Charges  were  collected  in  the  sum  of 
$160.89  on  5,190  pounds,  at  the  second-class  rate  of  $3.10  per  100 
pounds,  applicable  to  machinery  n.  o.  s.,  completely  knocked  down 
and  boxed.  Complainant  contends  that  the  rate  charged  was  un- 
reasonable to  the  extent  that  it  exceeded  the  less-than-carload  com- 
modity rate  of  $1.50  per  100  pounds  applicable  to  iron  valves,  in- 
cluded under  pipe  fittings  and  connections  in  the  transcontinental 
tariff  already  cited.  But  this  rate  was  not  applicable  to  iron  valves 
with  motors  attached  and  except  for  the  fact  that  this  claim  involves 
a  class  rate  on  a  less-than-carload  shipment  of  machinery,  set  up, 
the  issues  are  identical  with  those  presented  in  No.  7113.  The  testi- 
mony introduced  relative  to  that  complaint  also  applies  to  this. 

The  western  classification  rated  machinery,  n.  o.  s.,  set  up,  one  and 
one-half  times  first  class,  and  that  rating  was  legally  applicable. 
The  first-class  rate  was  $3.60  per  100  pounds.  Only  $160.89  was 
collected,  so  that  the  shipment  was  undercharged  in  the  sum  of 
$119.37.  The  record  affords  no  basis  for  a  finding  relative  to  the 
intrinsic  reasonableness  of  the  rate  legally  applicable.  We  find  that 
the  rate  assailed  is  not  shown  to  have  been  unreasonable,  and  the 
complaint  will  be  dismissed. 

An  appropriate  order  will  be  entered. 
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No.  7288. 
GRASSELLI  CHEMICAL  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY, 


Bulnnitted  February  2S,  1915.    Decided  June  IS,  1916. 


Rate  charged  for  the  transportation  of  a  carload  of  sulphuric  acid  from 
Grasselll,  Ala.,  to  Cincinnati,  Ohio,  not  found  to  have  been  unduly  preju- 
dicial.   Complaint  dismissed. 

W.  T.  Cashvian  for  complainant. 
WiUiam  Burger  for  defendant. 

Report  of  thb  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  sul- 
phuric acid  and  other  chemicals,  with  its  principal  place  of  business 
at  Cleveland,  Ohio,  and  a  plant  at  Orasselli,  Ala.  By  complaint,  filed 
September  14,  1914,  as  amended,  it  alleges  that  the  rate  charged  by 
defendant  for  the  transportation  of  a  carload  of  sulphuric  acid  from 
Orasselli  to  Cincinnati,  Ohio,  April  20,  1914,  was  unjustly  dis- 
criminatory. Reparation  is  asked  and  the  establishment  of  a  reason- 
able rate  for  the  future. 

The  shipment  weighed  46,900  pounds  and  moved  in  a  tank  car  over 
defendant's  line  from  Orasselli  to  Cincinnati.  Charges  were  collected 
in  the  sum  of  $92.63,  at  a  commodity  rate  of  $3.95  per  net  ton. 

Orasselli  is  situated  on  the  Louisville  &  Nashville  and  the  Alabama 
Great  Southern  railroads,  7  miles  from  Birmingham,  Ala.  The 
short  route  to  Cincinnati  is  over  the  Alabama  Oreat  Southern  Rail- 
road, in  connection  with  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway,  487  miles.  The  distance  over  the  Louisville  &  Nashville 
Railroad  is  511  miles.  The  complaint  is  based  solely  on  a  compari- 
son of  the  rate  charged  with  a  rate  of  $2  per  net  ton  to  Cincinnati 
from  Copperhill,  Tenn.,  a  local  station  on  the  Louisville  &  Nashville 
Railroad,  397  miles  south  of  Cincinnati,  complainant  contending 
that  the  rate  charged  was  unjustly  discriminatory  to  the  extent  that 
it  exceeded  $2.52  per  net  ton. 

Copperhill  is  not  intermediate  to  Cincinnati  from  Orasselli  over 
defendant's  line.  The  rate  charged  yielded  7.7  mills  per  ton-mile; 
the  $2  rate  from  Copperhill,  6  mills.    The  $2.52  rate  suggested  is 
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arrived  at  by  applying  the  ton-mile  earnings  of  the  $2  rate  from 
Copperhill  to  complainant's  estimated  distance  of  504  miles  from 
Grasselli  to  Cincinnati. 

Complainant  also  operates  sulphuric  acid  plants  at  Grasselli,  Ind., 
Canton  and  Cleveland,  Ohio,  and  Locidand,  Ohio,  a  suburb  of  Cin- 
cinnati. Under  normal  conditions  these  plants  supply  complainant's 
needs  at  Cincinnati.  Various  other  sulphuric  acid  plants  are  lo- 
cated in  central  freight  association  territory  at  points  considerably 
less  distant  from  Cincinnati  than  Grasselli,  Ala.  The  shipment  in- 
volved was  moved  for  the  purpose  of  this  case,  and  was  the  only 
shipment  moved  between  these  points  since  1911.  The  record  indi- 
cates that  complainant's  Grasselli,  Ala.,  plant  is  small  and  that 
about  7,000  tons  of  sulphuric  acid  were  shipped  from  it  in  1914.  The 
output  of  the  plant  is  usually  marketed  in  the  south,  southeast,  and 
southwest.  There  is  no  showing  that  the  shipment  in  issue  competed 
ut  Cincinnati  with  sulphuric  acid  shipped  from  Copperhill.  In  1914 
complainant  was  compelled  to  buy  3,000  tons  of  sulphuric  acid  at 
Copperhill  to  meet  a  shortage  which  occurred  for  the  first  time  in 
that  year.  The  conditions  under  which  the  purchase  was  made  are 
not  shown  in  detail,  and  it  does  not  appear  that  the  Grasselli,  Ala., 
plant  could  have  supplied  complainant's  needs  if  the  rate  sought 
had  been  in  effect.  The  rate  sought  is  evidently  desired  only  for 
the  movement  of  shipments  made  under  extraordinary  conditions. 

Defendants  assert  that  about  175,000  tons  of  sulphuric  acid  are 
produced  annually  at  Copperhill  and  vicinity;  that  producers  at 
that  point  are  in  active  competition  in  central  freight  association 
territory  with  complainant  and  the  other  producers  operating  plants 
there;  tiiat  Copperhill  is  more  advantageously  located  with  respect 
to  the  Cincinnati  market  than  Grasselli,  Ala.,  and  that  the  circum- 
stances and  conditions  surrounding  the  transportation  of  sulphuric 
acid  from  Copperhill  to  Cincinnati  are  substantially  dissimilar  to 
those  surrounding  the  transportation  of  similar  traffic  from  Grasselli, 
Ala.,  to  Cincinnati. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unduly 
prejudicial,  and  an  order  will  be  entered  dismissing  the  complaint. 
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No.  7965. 
CONNOR  LUMBER  &  LAND  COMPANY 

V. 

AKRON,  CANTON  &  YOUNGSTOWN  RAILWAY  COMPANY 

ET  AL. 


Buhmitted  November  26,  1915.    Decided  June  IS,  1916, 


Rates  on  lumber  In  carloads  from  Wisconsin  points  along  the  shore  of  Green 
Bay  to  central  freight  association  territory  and  other  destinations  found 
to  be  dominated  by  central  freight  association  lines  through  their  car 
ferry  routes  across  Lake  Michigan,  and  therefore,  Held: 

1.  That  the  lower  rates  from  Green  Bay,  Oconto,  Peshtigo,  and  Marinette, 

Wis.,  than  from  Laona,  Wis.,  a  point  at  least  60  miles  inland  by  rail, 
are  not  shown  to  be  unduly  prejudicial  to  complainant  or  Laona. 

2.  That  Laona,  as  to  shipments  of  lumber  m  carloads  to  the  territory  of 

destination,  is  included  in  the  Wausau  group,  and  that  Wausau  rates,  as 
applied  from  Laona,  are  neither  unjust  nor  unreasonable. 

Felio!  J.  Streychmans  and  Goggina  cfe  Brazeau  for  complainant. 

C.  C.  Wright  and  B.  H.  Widdicombe  for  Chicago  &  North  West- 
em  Railway  Company. 

0.  G.  Bromley  for  Cincinnati  Northern  Railroad  Company ;  Cleve- 
land, Cincinnati,  Chicago  &  St.  Louis  Railway  Company;  and  other 

carriers. 

Report  of  the  Commission. 

Hall,  Cofrmiiaaioner: 

Connor  Lumber  &  Land  Company,  the  complainant,  a  Wisconsin 
corporation,  manufactures  lumber  at  Laona,  Wis.  By  complaint, 
filed  April  7,  1915,  it  alleges  that  all  carload  rates  on  lumber  and 
other  forest  products  from  Laona  to  points  in  central  freight  asso- 
ciation territory,  and  in  the  states  of  New  York,  Pennsylvania,  West 
Virginia,  and  Kentucky,  are  unjust,  unreasonable,  and  discrimina- 
tory. Upon  the  hearing  its  several  contentions  were  resolved  into 
the  one  that  rates  from  Laona  to  the  territory  of  destination  should 
be  little,  if  any,  higher  than  the  rates  to  that  territory  from  Green 
Bay,  Oconto,  Peshtigo,  and  Marinette,  Wis.,  and  Menominee,  Mich., 
known  as  "  bay  shore  points." 

Laona  is  on  a  branch  line  of  the  Chicago  &  North  Western  Railway 
Company,  hereinafter  termed  the  North  Western,  extending  from 
Northern  Junction,  Wis.,  to  Saunders,  Mich.,  56.4  miles  from  North- 
em  Junction.  The  traffic  over  this  branch  is  light  and  consists 
largely  of  forest  products.  Complainant's  supply  of  logs  is  brought 
by  railroad  from  territory  within  20  or  80  miles  of  Laona.  Its  out- 
put is  chiefly  of  hardwood  lumber,  flooring,  ceiling,  and  shingles. 
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Its  principal  competitors  operate  at  bay  shore  points  on  the  North 
Western.  For  many  years  they  and  complainant  have  manufac- 
tured the  same  kind  of  product  and  sold  it  in  the  same  markets.  In 
recent  years  these  competitors  have  also  purchased  some  of  their  logs 
in  the  logging  region  from  which  complainant  draws  its  supply. 

The  lumber-producing  points  of  upper  Michigan,  Wisconsin,  and 
Minnesota  are  for  the  most  part  embraced  in  44  groups  of  origin, 
18  of  which  are  in  Wisconsin.  From  all  of  these  Wisconsin  groups 
the  rates  to  central  freight  association  territory  were  originally 
constructed  on  the  basis  of  the  lowest  available  combination,  whether 
made  through  Manitowoc,  Wis.,  Milwaukee,  Wis.,  or  Chicago,  HI., 
and  the  rates  so  made  were  applied  through  all  gateways.  At 
present  the  through  rates  are  invariably  less  than  the  combination 
of  the  intermediates.  The  Oshkosh  group,  just  west  of  the  bay 
shore  mills,  is  the  group  nearest  to  central  freight  association  terri- 
tory; west  of  it  is  the  Stiles  Junction  group;  and  next  the  Wausau 
group,  with  Laona  in  the  northeastern  corner. 

Oshkosh  is  62  miles  from  Manitowoc  and  Laona  126  miles.  To 
central  freight  association  territory  the  latter  takes  rates  which, 
generally  speaking,  are  an  arbitrary  of  2^  cents  per  100  pounds  over 
the  rates  from  Oshkosh.  The  groups  begin  beyond  the  influence 
of  Green  Bay  and  Lake  Michigan,  and  the  bay  shore  mills  are  not 
a  part  of  any  group.  The  Wisconsin  group  adjustment  has  been 
in  effect  for  many  years,  certainly  since  1909. 

Complainant's  mill  is  one  of  the  most  easterly  in  the  Wausau 
group  and  the  northernmost  on  the  branch  of  the  North  Western 
which  serves  it.  This  branch  lies  nearer  to  the  bay  shore  than  the 
rails  which  serve  the  rest  of  the  Wausau  group.  But  at  least  two 
mills  lie  south  of  Laona  on  the  same  branch,  and  thus  nearer  by 
rail  to  the  bay  shore  and  Manitowoc.  Using  the  latter  as  the 
radiating  point,  as  it  is  for  rate-making  purposes,  the  Wausau 
group  on  the  North  Western  appears  to  be  fairly  consistent  and 
symmetrical.  The  following  table  compares  the  distances  to  Man- 
itowoc, Milwaukee,  and  Chicago  from  the  nearest  and  farthest 
points  in  the  Wausau  group  which  are  served  by  various  branch  lines 
of  the  North  Western : 


From— 


Nearest  points: 

Bancroft.  Wis.... 

OftUon,  Wis 

Birnamwood,  Wis 

Breed,  Wis 

Farthest  Doints: 

Ifarsbfleld^is.. 

McMillan,  Wis.... 

Harrison,  Wis.... 

Laona,  Wis 


To  Mani- 
towoc 


yUei, 

148.1 

121.0 

111.3 

85.3 

170.7 
lft5.3 
170.8 
126.6 


To  Mil- 
waukee. 


HUet. 

140.0 
172.6 
161.0 
162.7 

184.4 

189.8 
221.4 
203.0 


ToChJ. 
cago. 


MUa. 

225.0 
257.6 
246.0 
347.7 

900.4 
274.8 
a06.4 
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All  these  points  take  the  same  rate  to  central  freight  association 
territory.  No  group  adjustment  can  effect  exact  justice  in  rate  mak- 
ing, and  the  small  disadvantages  to  one  point  or  another  incident  to 
such  adjustments  do  not  constitute  the  undue  prejudice  made  unlaw- 
ful by  section  3  of  the  act.  Southwestern  Missouri  Millers  Chib  v. 
M.,  K.  <k  T.  Ry  Co.,  22  I.  C.  C,  422-424. 

In  Connor  Lumber  cfe  Land  Co.  v.  C.  <&  N.  W.  Ry.  Co.,  Docket  No. 
3315,  unreported,  we  dismissed  a  complaint  alleging  that  the  rates 
from  Laona,  then  in  the  Ehinelander  group,  to  points  in  Illinois  and 
Iowa  were  unreasonable  and  unjustly  discriminatory  to  the  extent 
that  they  exceeded  rates  from  points  in  the  Wausau  and  Hermans- 
ville  groups.  Subsequently  defendants  extended  the  Wausau  group 
to  include  Laona  except  as  to  shipments  to  Chicago.  These  take  the 
Rhinelander  group  rates.  Measured  by  the  distances  to  all  the  gate- 
ways through  which  the  rates  from  the  Wausau  group  apply  to  the 
territory  of  destination,  that  group  seems  to  be  fairly  and  reasonably 
constructed,  and  fairly  and  reasonably  to  include  Laona  within  its 
confines. 

Comparisons  of  rates  on  lumber  in  carloads  show  that  to  destina- 
tions in  Michigan  the  rates  from  Laona  are  usually  25  per  cent,  or 
more,  in  excess  of  those  from  bay  shore  points.  The  difference  de- 
creases with  distance,  as  in  the  rates  to  Ohio,  Indiana,  and  Illinois, 
but  the  advantage  is  still  with  the  bay  shore  mills. 

The  following  table  shows  the  rates,  in  cents  per  100  pounds,  short- 
line  distances,  and  ton-mile  earnings  from  Laona  to  a  few  representa- 
tive points  as  compared  with  those  from  Green  Bay  and  other  bay 
shore  points  to  the  same  destinations : 


FromLaooA. 

From  Qreen  Bay  and  other 
bay  shore  points. 

To- 

Distance. 

Rate. 

Ton- 

mfle 

earnings. 

Average 
distance. 

Rate. 

Too- 

mile 
earnings. 

Oitod  Baoldfl.  Hleb 

Miles. 

2go.3i 

355.01 
404.71 
412.31 
4n.91 
430.71 
452.71 
534.41 
560.71 

Cenu. 
15.9 
16.9 
17.0 
17.5 

ia.5 

19.5 
19.5 
19.5 
20.6 

MilU. 
11.0 
9.5 
&4 
&5 
7.8 
9.1 
8.6 
7.4 
7.4 

hfUfs. 
219.2 
283.9 
346.6 
352.6 
412.2 
354.7 
375.2 
464.7 
471.7 

CetUt. 

ia5 

12.6 
16.0 
16.5 
16.3 
11.0 
11.0 
17.9 
15.8 

Mm*. 

9.6 

lr«tttnf ,  Mich  ... 

a8 

'Wnlmrc.  lU 

9.2 

DiDTfUe.1U 

9.4 

1mliinarKdia7tiMl  x     .... 

7.9 

Dttrott.'^lilch^ 

6.2 

Toltdo^'Ohlo 

5.9 

VfDctnnit.  Infl 

7.7 

dtntand/Ohio'.' 

6u7 

Some  six  or  eight  years  ago  the  conditions  under  which  the  com- 
plainant marketed  its  product  in  central  freight  association  territory 
were  apparently  satisfactory.  Since  then  conditions  in  the  lumber 
industry  have  changed,  and  witnesses  for  complainant  state  that  it 
can  no  longer  compete  successfully  in  Michigan  with  the  bay  shore 
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mills.  Its  difficulty  is  attributed  to  the  rate  adjustment.  From  com- 
plainant's evidence  it  appeared  that  for  the  last  year  or  more  pre- 
ceding the  hearing  conditions  in  the  lumber  industry  generally-  had 
been  bad. 

Car  ferries  are  operated  across  Lake  Michigan  by  the  Ann  Arbor 
Railroad  from  Menominee,  Mich.,  Kewaunee,  Wis.,  and  Manitowoc ; 
by  the  Pere  Marquette  Railroad  from  Manitowoc  and  Milwaukee; 
and  by  the  Grand  Trunk  Railway  system  from  Milwaukee. 

If  the  North  Western  desires  to  participate  in  the  traffic  from  Me- 
nomineye,  the  most  northerly  of  these  ports,  it  must  meet  the  rate  of 
the  Ann  Arbor  Railroad  from  that  point  to  the  east  and  when  met 
this  rate  becomes  the  maximum  for  the  other  bay  shore  points  from 
Green  Bay  north.  This  is  true  whether  all  of  the  bay  shore  mills 
are  directly  on  the  water,  as  defendants  say,  or  whether  some  are 
several  miles  inland,  as  complainant  contends. 

It  is  clear  from  the  record  that  the  particular  points  said  to  be 
preferred  owe  their  lower  eastbound  rates  to  their  location  upon  or 
near  the  bay  shore.  These  lower  rates  are  controlled  by  the  central 
freight  association  lines  through  their  car-ferry  routes,  and  are  not 
initiated  or  controlled  by  the  North  Western.  Laona  is  at  least  60 
miles  by  rail  from  Green  Bay  and  hence  has  not  the  rate-compelling 
location  of  the  bay  shore  mills. 

No  mills  in  the  western  portion  of  the  Wausau  group  encounter 
the  competition  of  bay  shore  mills  in  purchasing  logs,  and  on  behalf 
of  complainant  it  is  urged  that  this  is  entitled  to  wei^t  in  consider- 
ing the  lower  rates  from  bay  shore  points  on  the  manufactured  prod- 
uct. In  other  words,  the  contention  is  that  the  bay  shore  mills,  be- 
cause of  their  lower  rates  on  the  manufactured  product,  can  pay 
more  for  their  logs,  or,  if  they  pay  the  same  for  logs,  can  afford  to 
sell  the  lumber  or  other  products  cheaper  than  can  complainant. 
But  the  record  does  not  disclose  the  rates  on  logs  to  Laona  and  to 
the  competing  mills.  Laona  is  within  the  encircling  boundary  of  the 
common  logging  region,  while  the  bay  shore  mills  are  distant  60 
miles  or  more  by  rail;  and,  as  was  said  in  Nonrthbawnd  Rates  on 
Hardwood  Lumber  from  Southwest^  32  I.  C.  C,  521,  529,  we  are  here 
dealing  with  a  transportation  problem  as  distinguished  from  an  in- 
dustrial problem,  however  frequent  or  intimate  the  points  of  contact. 
It  is  not  the  function  of  this  Commission  to  equalize  commercial  con- 
ditions or  neutralize  geographical  advantages  by  such  adjustments 
as  will  enable  a  shipper  to  compete  in  markets  otherwise  closed  to 
him ;  Lindsay  dk  Co.  v.  Northern  Express  Co.^  33  I.  C.  C,  894,  396 ; 
especially  under  depressed  market  conditions.  Railroad  Commission- 
ers of  Montana  v.  B.,  A.  <&  P.  Ry.  Co.,  31 1.  C.  C,  641,  644. 
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Some  of  complainant's  evidence  seems  to  attempt  a  showing  of 
discrimination  against  Laona  and  in  favor  of  more  westerly  Wiscon- 
sin and  northern  Minnesota  points.  In  part,  this  showing  relates  to 
Laona's  difficulty  in  shipping  to  the  west,  which  is  not  in  issue  here,  and 
in  so  far  as  relating  to  rates  to  the  east  it  was  not  seriously  pressed. 
These  contentions  were  met  by  proof  that  the  rates  from  the  more 
westerly  mills  are  constructed  exactly  as  are  those  from  Laona  ex- 
cept as  water  competition  may  cause  some  reductions  below  the  usual 
basis.  It  also  appears  that  rates  thus  tempered  to  meet  compelling 
influences  have  been  adjusted  to  meet  the  requirements  of  this  Com- 
mission under  the  fourth  section. 

Practically  no  evidence  was  offered  in  support  of  the  charge  that 
the  rates  froih  Laona  to  the  east  are  unreasonable  per  se.  That 
charge  was  really  merged,  in  the  course  of  the  hearing,  into  the  issue 
of  discrimination.  It  was  said  that  southern  lumber  moves  into  the 
territory  of  destination  on  preferred  rates,  but  defendants  show  that 
from  Jackson,  Miss.,  as  a  central  point,  southern  lumber  pays  much 
higher  rates,  while  the  application  of  the  ton-mile  revenue  test  indi- 
cates that  Laona's  rates  are  not  out  of  line. 

The  rates  under  attack  are  not  shown  to  be  unreasonable  or  un- 
duly prejudicial  to  complainant  or  Laona,  and  the  complaint  must 
be  dismissed. 

It  is  so  ordered. 
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No.  8196. 

BYKD-MATTHEWS  LUMBER  COMPANY  ET  AL. 

v. 

GAINESVILLE  &  NORTHWESTERN  RAILROAD 

COMPANY  ET  AL. 


Submitted  January  t6,  1916.    Decided  June  IS,  1916, 


Present  adjustment  of  rates  on  lumber  to  Cincinnati,  Ohio,  and  other  Ohio 
Rivor  crossings  from  Helen,  Ga.,  and  from  Murphy,  N.  C,  and  certain 
other  points  in  North  Carolina  on  the  lines  of  the  Southern  Railway  Com- 
pany found  unduly  prejudicial  to  Helen,  and  a  reasonable  relationship 
prescribed. 

John  R,  Walker  ioT  complainants. 

R.  Walton  Moore  and  Merrell  P.  Callaway  for  Southern  Railway 
Company;  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  Com- 
pany; and  Mobile  &  Ohio  Railroad  Company. 

B.  S.  Barker  for  Gainesville  &  Northwestern  Railroad  Company. 

Report  of  the  Commission. 

Clements,  Com/rmssioner: 

The  complainants  allege  that  the  defendants'  rates  for  the  trans- 
portation of  hardwood  lumber  in  carloads  from  Helen,  Ga.,  to  cer- 
tain Ohio  River  crossings  and  to  points  in  the  Buffalo-Pittsburgh 
territory  are  unreasonable  and  that  the  present  adjustment  of  rates 
to  those  points  of  destination  from  Helen  and  from  milling  points 
in  western  North  Carolina  subjects  them  to  undue  prejudice  and 
disadvantage  and  unduly  prefers  shippers  from  western  North 
Carolina. 

The  Blue  Ridge  Mountains,  extending  in  a  southwesterly  direc- 
tion through  North  Carolina  and  into  northern  Georgia,  are  cov- 
ered with  extensive  forests  of  hardwood  timber.  The  Southern 
Railway  has  lines  reaching  both  western  North  Carolina  and  north- 
ern Georgia,  one  of  its  main  lines  extending  from  Atlanta,  Ga., 
through  Spartanburg,  S.  C,  to  Alexandria,  Va.,  and  a  branch  line 
extending  northeast  from  Murphy,  a  point  in  the  southwest  corner 
of  North  Carolina,  to  Asheville,  N.  C,  from  which  point  there  are 
lines  of  the  same  carrier  to  the  east  and  to  the  west.  Between  the 
lines  described  there  is  a  range  of  mountains,  on  the  southern  slope 
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of  which  lie  large  tracts  of  timberland,  of  which  116,000  acres  are 
owned  by  the  complainants,  the  Byrd-Matthews  Lumber  Company 
and  the  William  B.  Morse  Lumber  Company,  or  by  a  subsidiary 
of  the  latter,  the  Blood  Mountain  Lumber  Company,  and  on  the 
northern  slope  of  which  lie  the  timber  tracts  of  complainants'  North 
Carolina  competitors. 

The  only  carriers  other  than  the  Southern  Railway  which  serve 
the  territory  lying  near  the  bases  of  these  mountains  are  the  Louis- 
ville &  Nashville  Bailroad,  a  branch  of  which  extends  from  its  main 
line  to  Murphy,  and  certain  short  lines  which  extend  north  from 
the  Atlanta-Spartanburg  line  of  the  Southern  Railway,  but  not 
through  the  mountains  to  the  Murphy  branch  of  the  same  carrier. 
Helen,  at  which  point  the  Byrd-Matthews  Lumber  Company  has  a 
large  and  modem  sawmill,  is  near  the  base  of  the  southern  slope, 
and  is  served  only  by  the  Gainesville  &  Northwestern,  a  line  37  miles 
in  length  extending  from  Gainesville,  Ga.,  a  point  on  the  Atlanta- 
Spartanburg  line  64  miles  northeast  of  Atlanta,  to  North  Helen,  1 
mile  north  of  Helen.  It  was  constructed  in  1912  by  the  same  inter- 
ests which  own  the  Byrd-Matthews  Lumber  Company,  which  latter 
did  not  commence  shipping  from  Helen  until  1914.  Neither  the 
other  complainant  nor  its  subsidiary  have  commenced  the  manufac- 
ture of  lumber  at  or  near  Helen. 

To  Cincinnati,  Ohio,  which  was  selected  at  the  hearing  as  a  repre- 
sentative point  of  destination,  the  routes  from  Helen  are  through 
Atlanta,  over  either  the  Southern  and  its  connections  or  a  route 
composed  of  the  Gainesville  Midland  from  Gainesville  to  Athens, 
Ga.,  and  the  Seaboard  Air  Line  Railway  and  connections  beyond. 
The  distance  between  the  points  in  question  via  the  Southern 
through  to  Chattanooga,  Tenn.,  and  the  Cincinnati,  New  Orleans 
&  Texas  Pacific  Railway  beyond  is  581  miles,  but  by  using  the 
Western  &  Atlantic  Railroad  from  Atlanta  to  Chattanooga  it  is 
reduced  to  565  miles.  The  other  route  referred  to  is  substantially 
longer. 

The  competitors  of  complainants  which  are  alleged  to  be  unduly 
preferred  ship  from  Murphy,  and  from  Andrews  and  other  inter- 
mediate points  on  the  Murphy  branch;  also  from  Lake  Toxaway, 
N.  C,  located  at  the  terminus  of  the  Hendersonville  branch  of  the 
Southern,  and  other  points  in  the  same  general  territory.  The 
Louisville  &  Nashville,  which  is  not  a  party  to  this  proceeding,  has 
the  short  line  from  Murphy  to  Cincinnati,  441  miles.  The  short- 
line  route  between  these  points  in  connection  with  the  Southern  is 
683  miles,  via  Jellico,  Tenn.,  and  the  Louisville  &  Nashville,  the 
route  of  the  Southern  through  Knoxville  to  Harriman  Junction, 

4DLaa 


118 


INTBBSTATE  COMMEBCE  COMMISSION   REPORTS. 


Tenn.,  and  the  Cincinnati,  New  Orleans  &  Texas  Pacific  beyond  being 
i>68  miles.  From  Andrews  and  Lake  Toxaway  the  distances  to 
Cincinnati  are  16  and  61  miles,  respectively,  less  than  those  stated 
from  Murphy  via  the  Southern. 

The  present  rates  and  those  sought  from  Helen  and  the  present 
rates  from  the  three  North  Carolina  points  named  to  the  Ohio  Siver 
crossings  are  as  follows: 


To— 

FromHelaiL 

From 
Ifurphy. 

From 
AndrtwB. 

Fnm 
Toxiway. 

Pr00«iit. 

Soac^t. 

OInolnnAti,  Ohio 

34 
23 
34 

18 
18 
20 

U8 
18 
20 

17 
17 
19 

10 

LoulsvlUe/Ky 

u 

Eyantviile,  Ind 

18 

1 19  oenta  via  tiiA  Louisville  &  Naahvlllt  RaOroad. 

Since  the  filing  of  the  complaint  the  rate  from  Helen  to  Cincinnati 
and  Evansville,  applicable  on  traffic  destined  to  those  points  locally, 
has  been  increased  from  23  to  24  cents,  the  Commission  having  found 
in  Hates  on  Lumber  from  Southern  Points,  84  I.  C.  C,  652,  that  in- 
creases not  exceeding  1  cent  per  100  pounds  in  lumber  rates  from 
southeastern  and  Mississippi  Valley  territories  to  north  bank  Ohio 
River  crossings  were  justified  where  such  increases  were  necessary  to 
effect  a  spread  of  1  cent  between  opposite  crossings.  The  Louisville  & 
Nashville  made  corresponding  increases  from  Murphy,  but  no  change 
has  been  made  by  the  Southern  from  its  Murphy  branch  stations,  it 
being  stated  that  the  proposed  increases  were  deferred  pending  de- 
cision in  the  case  referred  to.  The  Commission  has  now  under  sus- 
pension, pending  investigation,  tariffs  carrying  similar  increases  in 
the  proportional  rates  from  southeastern  and  Mississippi  Valley  ter- 
ritories to  the  north  bank  crossings.  In  their  brief  the  defendants 
state  it  to  be  their  intention  to  increase  their  rates  from  points  on  the 
Murphy  and  Hendersonville  branches  and  to  make  north  bank  crosS' 
ings  1  cent  higher  than  south  bank  crossings. 

The  timber  on  the  north  and  south  slopes  of  the  range  referred  to  is 
of  the  same  chat*acter  and  quality  and  complainants  testify  that 
under  the  present  adjustment  of  rates  it  is  impossible  successfully  to 
compete  with  the  North  Carolina  mills.  The  defendants  seek  to 
justify  the  difference  in  rates  by  a  showing  of  substantial  dissim- 
ilarity of  transportation  conditions. 

When  the  Gainesville  &  Northwestern  was  completed,  rates  on  lum- 
ber to  the  Ohio  River  crossings  were  made  the  same  as  those  from 
Gainesville  Midland  Railroad  stations,  namely,  1  cent  over  the  rates 
on  lumber,  including  yellow  pine,  from  a  large  portion  of  Georgia. 
In  this  connection  it  was  testified  by  complainants,  and  not  contro- 
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verted  by  defendants,  that  complainants  meet  no  substantial  compe- 
tition on  hardwood  lumber  from  central  and  south  Georgia  points, 
and  the  contention  is  made  that  they  are  entitled  to  rates  reasonably 
adjusted  with  relation  to  rates  from  the  western  North  Carolina  hard- 
wood mills,  without  reference  to  the  adjustment  of  rates  on  long-leaf 
yellow-pine  lumber  from  the  more  southern  sections  of  Georgia. 

The  defendants  contend  that  the  Louisville  &  Nashville  fixes  the 
maximum  rate  which  they  can  charge  from  Murphy  or  from  inter- 
mediate points  on  the  Murphy  branch.  It  should  be  noted,  how- 
ever, that  while  the  Southern  met  the  former  rate  of  the  Louisville 
&  Nashville  from  Murphy  to  Cincinnati  of  18  cents,  it  carried  rates 
from  Andrews,  only  16  miles  less  distant,  of  17  cents,  and  from  Ashe- 
ville,  124  miles  less  distant,  and  points  on  the  Hendersonville  branch 
of  16  cents. 

The  defendants  also  point  to  the  fact  that  under  the  southeastern 
adjustment  complainants  receive  advantages  which  their  North  Car- 
olina competitors  do  not  have,  in  that  they  have  a  proportional  rate 
of  17  cents  to  Cairo,  111.,  applicable  on  traffic  to  Chicago,  111.,  St. 
Louis,  Mo.,  and  other  central  freight  association  points,  whereas 
from  the  North  Carolina  mills  through  rates  to  the  same  points  of 
destination  are  based  on  the  local  rates  to  Cairo.  The  establishment 
of  proportional  rates  from  Georgia  points  to  Cairo,  it  appears,  was 
due  to  the  desire  of  the  southeastern  lines  to  enable  the  mills  at 
those  points  manufacturing  yellow-pine  lumber  to  meet  the  com- 
petition of  Mississippi  Valley  mills,  the  proportionals  in  question 
generally  being  the  same  as  the  local  rates  from  Mississippi  Valley 
points.  The  rate  from  Helen  to  Chicago  is  27^  cents,  the  same  as 
.from  Andrews,  1  cent  lower  than  from  Murphy,  and  1  cent  higher 
than  from  Lake  Toxaway. 

The  complainants  make  comparison  between  the  rates  to  Cincin- 
nati from  Helen  and  the  rate  of  22  cents  to  the  same  point  from 
Franklin,  N.  C,  the  terminus  of  the  Tallulah  Falls  Railway,  which 
extends  58  miles  north  from  Cornelia,  Ga.,  a  point  on  the  Atlanta- 
Spartanburg  line  24  miles  northeast  of  Gainesville.  This  rate  was 
made  with  reference  to  the  North  Carolina  adjustment,  but  the  de- 
fendants now  state  their  intention  of  placing  Franklin  on  the 
Georgia  rate  basis.  Traffic  from  the  point  named  to  Ohio  River 
crossings  moves  through  Atlanta,  and  the  distances  are  46  miles 
greater  than  from  Helen. 

The  defendants  further  contend  that  weight  should  be  given  the 
fact  that  Helen  is  on  a  short  lin^,  which  receives  3  and  now  asks  4 
cents  as  its  division  of  rates  on  lumber  to  the  west.  The  complain- 
ants, on  the  other  hand,  call  attention  to  the  operating  conditions  on 
the  Murphy  branch,  on  which  the  traffic  is  light  and  the  grades 
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steep,  running  as  high  as  4.5  per  oent.  At  one  place  on  that  line 
the  maximum  tonnage  which  can  be  handled  is  175  tons,  or  only 
about  6  cars  per  train.  At  another  place  on  the  same  branch  the 
maximum  is  225  tons. 

As  hereinbefore  stated,  Cincinnati  was  taken  as  the  representative 
crossing  and  the  testimony  referred  mainly  to  traffic,  rates,  and  con- 
ditions of  transportation  to  that  point.  There  was  but  slight  refer- 
ence to  Buffalo-Pittsburgh  territory  and  consequently  we  have  not 
discussed  the  adjustment  to  that  section. 

Outside  of  certain  differences  in  the  conditions  of  transportation 
and  the  contention  that  a  reduction  from  Helen  would  cause  a  dis- 
turbance in  the  general  adjustment  of  lumber  rates  from  Geor^a 
points  to  the  Ohio  River,  the  only  reason  advanced  by  the  defend- 
ants in  justification  of  the  extent  of  the  present  difference  in  the 
rates  from  points  on  the  northern  and  southern  slopes  of  the  moun- 
tain range  referred  to  is  competition  at  Murphy  of  the  Louisville 
&  Nashville,  which  participates  in  traffic  from  both  slopes,  but,  as 
above  stated,  is  not  a  party  to  this  complaint.  That  carrier  reaches 
but  one  producing  point  of  hardwood  lumber  in  North  Carolina 
served  by  the  Southern  Bailway,  and  the  latter  carries  rates  lower 
than  those  from  Murphy  from  comparatively  near  intermediate 
points.  Therefore  it  can  not  successfully  be  contended  that  com- 
petition with  the  Louisville  &  Nashville  fixes  the  measure  of  the 
rates  from  North  Carolina,  unless  it  be  true,  which  the  record  does 
not  show,  that  rates  from  North  Carolina  points  on  the  Southern 
Railway  are  made  to  meet  the  competition  of  other  hardwood  Imn- 
ber  producing  sections  served  by  the  Louisville  &  Nashville,  in 
which  case  there  would  seem  to  be  no  justification  for  the  making 
of  rates  from  the  North  Carolina  points  on  a  competitive  basis  with- 
out according  to  Helen  the  advantage  of  the  same  basis,  due  allow- 
ance being  made  for  differences  in  distance  and  in  transportation 
conditions  generally. 

The  testimony  presented  is  not  sufficient  to  justify  us  in  fixing 
a  maximum  rate  from  Helen,  but  upon  consideration  of  all  the 
facts  of  record  we  are  of  opinion,  and  find,  that  the  present  adjust- 
ment of  rates  to  the  Ohio  River  crossings  subjects  complainants  to 
undue  prejudice  and  disadvantage  and  unduly  prefers  complain- 
ants' North  Carolina  competitors,  and,  bearing  in  mind  the  pres- 
ent relationship  between  North  Carolina  milling  points,  that  for 
the  future  the  rates  from  Helen  to  Cincinnati  should  not  exceed 
those  contemporaneously  maintained  to  that  point  from  Murphy  by 
more  than  3  cents  per  100  pounds.  The  carriers  will  be  expected  to 
remove  the  discrimination  found  within  60  days  from  the  service  of 
this  report,  and  to  readjust  their  rates  to  the  other  Ohio  River  cross- 
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ings  in  accordance  with  the  present  relationship  between  said  cross- 
ings in  rates  from  Georgia  and  from  North  Carolina. 

Nothing  herein  said  should  be  understood  as  expressing  any 
opinion  as  to  the  reasonableness  of  any  increases  or  readjustments 
in  rates  proposed  by  the  carriers. 


•  ♦• 


No.  8226.* 
GLOBE  SOAP  COMPANY 

V. 

ABILENE  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  January  t6, 1915.    Decided  June  IS,  1916. 


Rates  for  the  transportation  of  cottonseed  oil,  soap  stock,  tank  bottoms,  and  inedible 
tallow  in  carloads  from  points  in  Arkansas,  Louisiana,  Missouri,  Oklahoma,  and 
Texas  to  Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio,  representing  increases 
made  in  June,  1915,  considered.  Because  of  defendants'  reliance  upon  The 
Five  Per  Cent  Caee,  82  I.  G.  C,  525,  case  held  open  for  further  hearing. 

Frank  Van  Slyck  for  Globe  Soap  Company. 

William  H.  McGuffey  for  Procter  &  Gamble  Company. 

2>.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company, 

O.  P.  Barttett  for  Houston  &  Texas  Central  Railroad  Company; 
Galveston,  Harrisburg  &  San  Antonio  Railway  Company;  Houston, 
East  &  West  Texas  Railway  Company;  and  Morgan's  Louisiana  & 
Texas  Railroad  &  Steamship  Company. 

C.  O.  Spalding  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany; and  Chicago,  Rock  Island  &  Gulf  Railway  Company. 

O.  0.  P.  Rausch  for  Arkansas  Central  Railroad  Company;  Mis- 
souri Pacific  Railway  Company ;  St.  Louis,  Iron  Mountain  &  Southern 
Railway  Company;  Texas  &  Pacific  Railway  Company;  and  Inter- 
national &  Great  Northern  Railway  Company. 

T.  J.  Norton,  O.  8.  Burg,  Fred  H.  Wood,  W.  F.  Dickinson,  WaHaes 
T.  Hughes,  Henry  0.  Herbd,  Fred  Q.  WrigU,  and  Thmas  Bond  for 
defendants. 

C.  D.  Dooley  for  Peet  Brothers  Manufacturing  Company,  inters 
vener. 

Report  of  the  Commission. 

MoChobd,  Oommissumer: 

The  complainants  are  engaged  in  the  manufacture  of  soap  and 
have  their  principal  offices  at  Cincinnati,  Ohio.    The  factory  of  the 

iTbe  prooMdinc  alio  tmbnotf  oomplaint  in  No.  8326  (Sub.  No.  1),  Proct«r  A  Oamble  Company  v.  SaiiM, 
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Globe  Soap  Company  is  at  St.  Bernard  and  that  of  the  Proctor  & 
Cramble  Company  is  at  Ivorydale,  Ohio.  Both  points  are  within  the 
Cincinnati  switching  limits  and  take  Cincinnati  rates.  It  is  alleged 
in  the  complaints  that  defendants'  rates  for  the  transportation  of 
cottonseed  oil,  soap  stock,  tank  bottoms,  and  inedible  tallow  from 
points  in  Arkansas,  Louisiana,  Missouri,  Oklahoma,  and  Texas  to 
Cincinnati,  Ivorydale,  and  St.  Bernard  are  unreasonable  and  mijustly 
discriminatory.  The  rates  assailed  represent  increases  which  were 
made  Jmie  23  and  28,  1915,  and  reparation  is  asked  on  all  shipments 
which  have  been  made  since  the  increased  rates  became  effective. 
Peet  Brothers  Manufacturing  Company,  of  Kansas  City,  Mo.,  inter- 
vened at  the  hearing,  but  offered  no  testimony. 

The  rates  in  question  are  joint  rates  and  for  the  most  part  at  least, 
while  made  with  relation  to  the  rates  to  St.  Louis,  were  not  based 
upon  the  aggr^ates  of  the  intermediate  rates  to  and  from  that  point. 
Joint  through  rates  from  the  southwest  to  Cincinnati  and  oth^ 
points  in  central  freight  association  territory,  including  those  here 
involved,  are  divided  by  allowing  the  lines  east  of  East  St.  Louis  their 
local  rates,  while  the  lines  south  and  west  thereof  receive  the  balance. 
Most  of  the  increases  in  the  rates  involved  amounted  to  one-half 
cent  per  100  pounds  and  were  based  upon  the  permission  given  by 
the  Commission  in  The  Five  Per  Cent  Case,  32  I.  C.  C,  325,  331,  as 
follows: 

Joint  rates  between  official  claasification  territory  on  the  one  hand  and  southeastern 
territory^  the  southwest,  and  points  on  or  east  of  the  Missouri  River  on  the  other,  may 
be  increased  not  to  exceed  5  per  cent  of  the  division  of  the  rate  accruing  to  the  carriers 
in  official  classification  territory. 

If  the  joint  through  rates  had  not  been  increased  the  lines  south 
and  west  of  St.  Louis  would  probably  have  been  compelled  to  shrink 
their  divisions  to  the  extent  of  the  increases  made  in  the  local  rates 
east  of  St.  Louis. 

There  was  also  an  xmexplained  increase  of  2}  cents  in  the  rates  on 
cottonseed  oil  from  certain  Arkansas  and  Oklahoma  stations  desig- 
nated in  the  tariff  as  group  A  points. 

There  are  large  manufacturers  of  soap  at  Chicago,  HI.,  St.  Louis, 
Mo.,  Kansas  City,  Mo.,  Omaha,  Nebr.,  Minneapolis  and  St.  Paul, 
Minn.,  and  other  western  points.  Complainants  purchase  their  raw 
materials,  particularly  those  here  involved,  in  competition  with  the 
manufacturers  in  the  above-named  cities  and  sell  their  soap  in  com- 
petition with  them.  Their  complaints  are  grounded  mainly  on  the 
fact  that  although  the  rates  to  Cincinnati  have  been  increased,  de- 
fendants generally  have  made  no  increases  in  the  rates  to  the  points 
at  which  their  competitors  are  located.  Complainants  point  out  that 
defendants  have  thus  disturbed  an  adjustment  of  long  standing  and 
contend  that  defendants'  action  in  placing  upon  them  an  added 
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burden,  which  amounts  to  from  $2.75  to  $13.75  per  car,  constitutes 
an  undue  discrimination  against  them. 

From  the  producing  territory  involved  to  Cincinnati  the  rates  in 
question  apply  via  St.  Louis,  via  Memphis,  via  Vicksburg,  and  via 
New  Orleans;  and,  since  the  rates  via  all  routes  are  based  on  the  St. 
Louis  rate,  the  inereases  made  in  the  rates  via  that  point  have  re- 
sulted in  similar  increases  in  the  rates  via  all  gateways. 

No  evidence  was  offered  by  the  defendants.  They  rely  upon  the 
above-quoted  permission  of  the  Commission. 

The  permission  given  in  TJie  Five  Per  CerU  Cdse,  supra,  was  neces- 
sarily general.  That  case  did  not  approve  any  specific  rate  as 
reasonable  in  itself  or  as  properly  adjusted  with  respect  to  other 
rates,  nor  did  it  justify  in  advance  any  rate  which  might  be  pub- 
lished as  a  result  thereof.  The  act  casts  upon  the  carrier  the  burden 
of  proof  to  show  that  a  rate  increased  after  January  1,  1910,  is  just 
and  reasonable  and  that  burden  is  not  removed  by  a  general  per- 
mission of  the  Commission,  such  as  that  relied  upon  by  the  defend- 
ants, for  it  is  the  total  rate  which  must  be  justified  and  not  the  amount 
of  the  increase.  Under  the  law  the  burden  in  this  case  was  upon 
the  defendants  to  show  that  the  rates  complained  of  were  just  and 
reasonable.    They  have  failed  to  sustain  that  burden. 

Because  of  defendants'  reliance  upon  The  Five  Per  Cent  Case 
supra,  however,  and  the  consequent  failure  to  introduce  any  evidence 
in  regard  to  the  rates  themselves,  this  case  will  be  set  for  further 
hearing  to  afford  an  opportunity  to  introduce  such  proof  as  may  be 
desired. 
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No.  8900. 
IN  THE  MATTER  OF  RATES  APPLICABLE  ON  GRAIN 
FROM  POINTS  IN  ILLINOIS,  VIA  CHICAGO,  TO  INTER- 
STATE DESTINATIONS. 


SubmUted  May  17,  1916.    Decided  May  29,  1916. 


h  Qrain  origiDating  in  Illinois,  shipped  locally  intrastate  to  Chicago,  there  sold, 
and  subsequently  shipped  all  rail  under  local  rates,  or  via  lake,  to  in- 
terstate destinations,  is  subject  to  the  local  intrastate  rates  from  points 
of  origin  to  Chicago. 

2.  Qrain  originating  in  Illinois,  moving  interstate  to  Chicago  via  the  Elgin, 
Joilet  &  Eastern  Railway,  unloaded  into  elevators  at  Chicago,  and  sub- 
sequently shipped  via  lake  under  independent  water  line  rates  or  charges, 
is  subject  to  the  local  interstate  rates  from  points  of  origin  to  Chicago. 

J.  S.  Brown  and  Jeffery  dk  Caw/pbeU  for  Board  of  Trade  of  the 
city  of  Chicago. 

A.  P.  Humburg^  C.  O.  Wright^  R.  B.  Scott j  and  O.  W.  Dynes  for 
the  carriers. 

Report  of  the  Commission. 

Clark,  Com/missioner: 

The  principal  question  involved  in  this  controversy  is  whether  the 
interstate  or  the  intrastate  rates  should  be  charged  to  Chicago,  111., 
on  grain  originating  at  points  in  Illinois,  billed  to  Chicago,  and 
there  stored  in,  or  transferred  through,  elevators  and  ultimately 
moved  therefrom  on  local  rates  to  destinations  beyond  the  limits 
of  the  state.  In  nearly  every  instance  the  interstate  rate  on  grain 
from  Illinois  points  to  Chicago  is  higher  than  the  intrastate  rate. 
The  shippers  will  hereinafter  be  referred  to  as  complainants  and 
carriers  as  defendants. 

The  complainants  and  defendants  disagreed  as  to  the  rates  legally 
applicable.  In  order  to  avoid  the  filing  of  many  formal  complaints, 
they  submitted  on  an  agreed  statement  of  facts  and  argument  on 
briefs  the  disputed  questions  for  decision.   The  material  facts  follow : 

The  grain  in  question  is  shipped  from  Illinois  points  of  origin  to 
Chicago  and  is  there  placed  on  the  inspection  tracks  of  the  inbound 
carrier,  where  it  is  sampled  by  the  inspectors  of  the  Illinois  state 
grain  inspection  department    After  being  graded  by  this  depart- 
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ment,  the  samples,  together  with  the  railroad  notices  of  arrival,  are 
delivered  by  it  to  the  consignee  on  the  exchange  floor  of  the  Chicago 
Board  of  Trade,  where  the  grain  is  sold.  After  the  sale  the  con- 
signee gives  disposition  orders  to  the  inbound  road  and  at  the  same 
time  surrenders  to  it  the  inbound  billing.  The  disposition  orders 
designate  the  elevator,  mill,  or  warehouse  in  the  Chicago  district  at 
which  the  grain  is  to  be  unloaded.  Some  of  these  are  located  at  In- 
diana Harbor,  Koby,  and  Hanmiond,  Ind.  It  does  not  clearly  appear 
whether  the  shipments  are  made  to  Chicago  by  farmers  or  by  dealers 
located  in  the  grain  belt  or  are  purchased  f .  o.  b.  Illinois  stations  by 
Chicago  grain  dealers.  In  some  instances  it  would  seem  that  the 
shipper  is  a  Chicago  grain  dealer  who  is  both  consignor  and  con- 
signee. In  other  instances  it  is  stated  in  the  argument  that  the 
farmer  ships  the  grain  direct  to  Chicago.  In  any  event  it  clearly 
appears  that  there  is  a  bona  fide  sale  on  the  Chicago  exchange,  and 
that  the  grain  changes  hands  before  it  is  ordered  to  the  elevators. 

The  grain  is  unloaded  into  the  elevators,  where  it  is  mixed  with 
other  grain  of  like  kind  and  grade  and  its  identity  is  lost.  In  cer- 
tain instances  the  grain  is  weighed,  clipped,  cleaned,  cooled,  bleached, 
or  dried.  The  paid  freight  bills  representing  the  inbound  movement 
to  Chicago  are,  in  accordance  with  defendants'  joint  transit  rules, 
registered  by  the  buyers  with  defendants'  transit  representatives. 
The  grain  is  held  in  the  elevators  awaiting  demand  for  it,  and  sub- 
sequently is  either  consumed  locally  in  the  Chicago  district,  shipped 
out  by  lake  to  the  east,  or  by  rail  in  any  direction,  but  principally 
to  points  in  the  east  and  to  the  Atlantic  ports  for  export.  Under  the 
transit  rules  it  may  be  held  in  store  in  the  Chicago  elevators  for  a 
period  not  exceeding  12  months  and,  if  shipped  within  that  time  to 
points  to  which  there  are  reshipping  or  proportional  rates  from  Chi- 
cago, or  joint  through  rates  from  point  of  origin  via  Chicago  to  ulti- 
mate destination,  it  is  accorded  the  benefit  of  such  rates.  The  parties 
agree  that  this  is  the  legal  method  of  assessing  freight  charges  on  the 
classes  of  shipments  just  described,  and  they  are  not  involved  here. 

It  likewise  appears  that  from  certain  Illinois  points  to  Chicago 
proportional  rates  to  Chicago  are  applicable  on  grain  forwarded 
from  Chicago  by  lake  to  Buffalo  and  other  eastern  lake  ports.  While 
it  does  not  affirmatively  appear  that  the  charges  have  been  adjusted 
on  these  shipments,  it  would  seem  that  this  is  the  fact,  because  it  is 
clearly  stated  that  the  only  shipments  to  be  considered  here  are  those 
which  moved  into  Chicago  from  Illinois  points  on  straight  inter* 
state  or  intrastate  rates  and  moved  out  on  full  local  rates. 

Among  the  rules  in  agent  Kainer's  I.  C.  C.  No.  326  are  the  fol- 
lowing : 

Role  18.  The  through  rate  to  be  applied  to  transit  grain  shaU  be  the  lawfully 
published  rate  through  from  the  original  point  of  shipment  to  final  destination 
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in  effect  via  the  transit  point  at  the  time  of  initial  shipment  from  point  of  origin 
applicable  to  the  grain  covered  by  inbound  billing  which  these  rules  permit  to  be 
matched  against  outbound  shipments. 

Rule  3.  The  period  of  time  allowed  for  transit  privilege  will  be  12  months 
from  the  date  of  unloading  into  the  transit  house.  At  the  expiration  of  the 
time  limit  transit  privilege  shall  absolutely  cease,  and  full  local  rates  (com- 
modity or  class)  shall  be  assessed  for  any  movement  whatsoever,  l>oth  into  and 
out  of  the  transit  point 

111  complainants'  reply  brief  it  is  stated  that  in  instances  where 
shipments  of  grain  move  from  Chicago  under  reshipping  or  propor- 
tional rates  an  elevation  allowance  is  made  to  the  shipper  by  the  out- 
bound carriers,  and  that  in  certain  instances  the  carriers  absorb  the 
inbound  switching.  This  does  not  appear  from  the  stipulation  of 
facts.  It  is  clear,  however,  that  no  elevation  allowance  or  absorption 
of  switching  is  made  on  shipments  which  move  out  from  Chicago  on 
full  local  rates. 

We  are  asked  to  decide  what  were  and  are  the  legal  rates  on  the 
following  five  different  classes  of  shipments: 

(1)  Grain  originating  in  Illinois,  shipped  to  Chicago,  there  stored 
in  elevators  and  shipped  by  boat  to  Buffalo  or  other  eastern  lake 
ports  outside  the  state  of  Illinois  to  which  no  rates  by  lake  are  pub- 
lished from  Chicago.  On  such  shipments  the  defendants  that  have 
no  proportional  rates  to  Chicago  applicable  on  grain  forwarded 
therefrom  by  lake  contend  that  the  interstate  rates  are  applicable 
from  the  Illinois  points  of  origin  to  Chicago.  Complainants  contend 
that  the  intrastate  rates  should  apply  to  Chicago. 

(2)  Grain  originating  in  Illinois,  shipped  to  Chicago,  stored  in 
elevators  and  subsequently  shipped  by  rail  to  destinations  in  north- 
western Indiana,  southeastern  Wisconsin,  and  eastern  Iowa  to  which 
no  proportional  or  reshipping  rates  are  published  from  Chicago. 
The  local  rates  are  applied  from  Chicago  to  these  destinations.  On 
such  shipments  defendants  contend  that  the  interstate  rates  to  Chi- 
cago are  applicable,  while  complainants  insist  that  the  intrastate 
rates  should  be  applied. 

(3)  Grain  originating  in  Illinois,  after  being  sold  on  the  Chicago 
exchange,  is  reconsigned  from  the  inspection  tracks  in  Chicago  to 
Indiana  Harbor,  Roby,  or  Hammond,  Ind.  Certain  of  the  defend- 
ants, and  these  are  the  only  ones  interested  at  this  point,  do  not 
publish  the  interstate  rates  to  Chicago  as  joint  through  rates  from 
Illinois  points  to  Indiana  Harbor,  Roby,  or  Hammond.  In  other 
words,  their  rates  to  Chicago  do  not  include  delivery  to  elevators 
located  at  these  three  points  in  the  Chicago  district.  These  defend- 
ants contend  that  the  interstate  rates  should  be  applied  to  Chicago 
and  the  switching  rates  from  Chicago  to  the  elevators,  while  the  com- 
plainants urge  that  the  intrastate  rates  should  be  applied  to  Chicago 
plus  the  switching  rates  beyond. 
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(4)  Ghrain  originating  in  Illinois,  shipped  to  Chicago,  unloaded 
into  elevators  and  subsequently  shipped  to  Indiana  Harbor,  Roby, 
or  Hammond  under  the  local  switching  rates.  On  these  shipments 
defendants  contend  that  the  interstate  rates  should  be  applied  to 
Chicago  and  complainants  insist  that  the  intrastate  rates  should  be 
assessed.  This  class  of  shipments  differs  only  from  those  in  number 
3  in  that  they  have  been  stored  in  the  elevators  at  Chicago. 

(5)  Grain  is  shipped  from  Illinois  points  of  origin  on  the  Elgin, 
Joliet  &  Eastern  Railway  via  an  interstate  route  to  Chicago  and 
South  Chicago,  where  it  is  unloaded  into  elevators.  It  is  subse- 
quently shipped  east,  sometimes  via  all-rail  routes  and  in  other 
instances  by  boat  to  Buffalo  and  other  lake  ports.  By  its  tariff 
I.  C.  C.  No.  1485,  the  Elgin,  Joliet  &  Eastern  Railway  provides  two 
rates  via  the  interstate  route  to  Chicago  and  South  Chicago.  The 
lower  of  the  two  is  a  local  rate.  The  other  is  applicable  on  shipments 
destined  to  points  east  of  the  Indiana-Illinois  state  line.  This  tariff 
does  not  state  that  the  higher  interstate  rate  to  Chicago  will  apply 
on  grain  shipped  therefrom  to  points  east  of  the  Indiana-Illinois 
state  line  by  lake.  It  does  refer  to  agent  Morris's  I.  C.  C.  No.  535 
for  the  purpose  of  showing  the  points  referred  to  east  of  the  Indiana- 
Illinois  state  line.  Complainants  contend  that  the  higher  rate  to 
Chicago  and  South  Chicago  should  not  be  applied  on  grain  shipped 
by  boat  to  points  east  of  the  Indiana-Illinois  state  line,  but  only  to 
that  moving  by  rail. 

There  is  no  substantial  difference  between  the  above  classes  of 
shipments  in  so  far  as  the  question  of  the  legal  inbound  rates  is  con- 
cerned. For  this  reason  the  questions  presented  can  be  dealt  with 
broadly  and  the  issues  narrowed  to  whether  the  shipments  to  Chi- 
cago are  interstate  or  intrastate. 

Complainants  insist  that  the  decisions  of  the  Supreme  Court  in 
Coe  V.  Errol,  116  U.  S.,  517,  524;  Gulf,  Colorado  <5s  Santa  Fe  Ry.  Co. 
V.  TexaSj  204  U.  S.,  403,  hereinafter  referred  to  as  the  Goldthwaite 
Case;  (7.,  M.  <&  St.  P.  Ry.  Co.  v.  Iowa,  233  U.  S.,  334,  hereinafter 
referred  to  as  the  Davenport  Case;  and  our  decision  in  Merchants 
Exchange  of  St.  Louis  v.  B.  &  O.  R.  R.  Co.,  34  I.  C.  C,  341,  conclu- 
sively establish  their  contentions  that  the  shipments  in  question  are 
intrastate. 

In  Coe  V.  Errol,  the  court  said : 

When  the  products  of  the  farm  or  forest  are  collected  and  brought  In  from 
the  sarrouDding  country  to  a  town  or  station  serving  as  an  entrepdt  for  that 
particular  region,  whether  on  a  river  or  a  line  of  railroad,  such  products  are  not 
yet  exports  nor  are  they  in  process  of  exportation,  nor  is  exportation  begun 
imtU  they  are  committed  to  the  common  carrier  for  transportation  out  of  the 
state  to  the  state  of  their  destination  or  have  started  on  their  ultimate  passage 
to  that  state. 
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Complainants  contend  that  this  is  peculiarly  applicable  to  the 
questions  here  discussed;  that  the  instant  case  is  stronger,  as  it 
appears  here  that  the  identity  of  the  grain  is  lost  and  title  to  it 
changes  hands  at  Chicago,  and  that  the  original  shipper  has  only  the 
intention  of  selling  it  in  Chicago  and  has  no  interest  in  whether  or 
not  it  is  shipped  beyond. 

In  the  Goldthwaite  Case  a  shipment  of  grain  moved  from  a  point 
in  South  Dakota  to  Texarkana,  Tex.,  where,  without  being  unloaded, 
it  was  reshipped  under  new  billing  to  Goldthwaite,  Tex.  The  court 
held  that  notwithstanding  the  grain  was  in  the  same  car  in  which  it 
reached  Texarkana  the  Texas  state  rate  was  applicable  from  Tex- 
arkana  to  Goldthwaite  because  the  interstate  movement  ended  when 
the  car  reached  Texarkana,  where  the  shipment  changed  hands. 

In  the  Davenport  Case  the  railway  company  refused  to  forward 
from  Davenport,  Iowa,  to  interior  points  in  the  state  shipments  of 
coal  in  foreign  cars,  which  originated  without  the  state.  The  ship- 
ments were  billed  to  Davenport.  The  consignee,  after  taking  out  new 
billing,  ordered  them  reshipped  to  points  within  the  state.  The  rail- 
road commission  of  Iowa  made  an  order  requiring  the  carrier  to  so 
forward  such  shipments.  The  carrier's  contention  was  that  the  ship- 
ment from  point  of  origin  to  ultimate  destination  was  a  through 
interstate  shipment.  The  state  commission  contended  that  the  inter- 
state character  of  the  shipment  ended  on  its  arrival  at  Davenport. 
The  court,  in  upholding  the  view  of  the  Iowa  commission,  said : 

It  is  undoubtedly  true  that  the  question  whether  commerce  is  interstate  or 
intrastate  must  be  determined  by  the  essential  character  of  the  commerce,  and 
not  by  mere  billing  or  forms  of  contract.  *  *  *  But  the  fact  that  com- 
modities received  on  interstate  shipments  are  reshipped  by  the  consignees,  in 
the  cars  in  which  they  are  received,  to  other  points  of  destination,  does  not 
necessarily  establish  a  continuity  of  movement;  or  prevent  the  reshipment  to  a 
point  within  the  same  state  from  having  an  independent  and  intrastate 
character. 

Complainants  insist  that  the  test  to  be  applied  in  determining 
whether  the  shipments  here  considered  are  interstate  or  intrastate  is 
laid  down  by  the  Supreme  Court  in  Texas  dk  N.  0.  R.  R.  Co,  v.  Sabine 
Tram  Co.^  227  U.  S.,  111.  The  question  there  presented  was  whether 
lumber  destined  for  export  moving  from  interior  Texas  points  to  the 
port  of  Sabine,  Tex.,  was  subject  to  an  interstate  or  an  intrastate 
rate.  In  deciding  that  the  interstate  rate  was  applicable  to  the  ship- 
ments the  court  said : 

Upon  the  arrival  of  the  lumber  at  Sabine  it  was  carried  without  delay  beyond 
and  unloaded  into  the  water  in  reach  of  ship's  tackle.  *  *  *  There  was  only 
such  delay  as  was  incident  to  transsliipment  from  rail  carriage  to  water 
carriage,  and  to  the  nature  of  the  traffic.  *  *  *  The  determining  circum- 
stance is  that  the  shipment  of  the  lumber  to  Sabine  was  but  a  step  in  its  trans- 
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portatton  to  its  real  and  ultimate  destination  In  foreign  countries.  *  *  *  It 
was  to  supply  the  demand  of  foreign  countries  that  the  lumber  was  purchased, 
manufactured,  and  shipped,  and  to  give  It  a  various  character  by  the  steps  in 
Its  transportation  would  be  extremely  artificial. 

defendants  insist  that  the  shipments  here  in  question  are  interstate. 
They  urge  that  the  existence  of  the  transit  service  at  Chicago,  coupled 
with  the  use  the  shippers  make  of  it,  and  the  benefit  the  shippers  re- 
ceive from  it,  is  the  controlling  factor  in  determining  whether  or  not 
the  shipments  in  question  are  subject  to  the  interstate  rates,  because 
by  the  transit  service  the  inbound  movement  is  tied  up  to  the  out- 
bound movement,  making  of  the  two  one  through  movement.  The 
two  principal  advantages  the  shipper  has  under  this  arrangement 
are  alleged  to  be:  (a)  To  hold  the  shipments  for  12  months  for 
favorable  sale,  with  the  export  markets  and  all  the  markets  of  the 
east,  the  south,  and  the  lake  ports  as  bidders;  (6)  the  benefit  of  a 
rate  lower  than  the  local  outbound  rate  if  there  is  such  a  rate 
applicable  on  the  through  shipment  to  the  ultimate  destination 
decided  upon. 

Defendants  rely  principally  on  the  decision  of  the  Supreme  Court 
in  Ohio  R.  R.  Gormn,  v.  Worthington^  225  U.  S.,  101,  hereinafter 
referred  to  as  the  Lake  Cargo  Coal  Case;  and  our  decision  in  Kano- 
tex  Refindng  Co.  v.  A.,T.c&  S.  F.  Ry.  Co.,  34  I.  C.  C,  271. 

In  the  Lake  Cargo  Coal  Case  an  effort  was  made  to  have  applied 
on  shipments  of  coal  the  intrastate  rate  to  the  exclusion  of  the  inter- 
state rate  for  the  portion  of  the  haul  from  point  of  origin  in  Ohio 
to  Cleveland  and  other  lake  ports  within  the  state,  when  the  ship- 
ment was  intended  to  go  forward  to  an  interstate  destination.  In 
deciding  that  the  shipments  were  interstate  and  that  the  interstate 
rate  was  legally  applicable,  the  court  said : 

The  so-called  "lake  cargo  coal"  is  necessarily  shipped  beyond  Huron.  If 
It  stops  there  another  and  higher  rate  applies.  Practically  all  of  It  Is  put  on 
yessels  for  carriage  beyond  the  state,  usually  to  upper  lake  ports,  and  then,  and 
only  then,  the  70-cent  rate  fixed  by  the  Commission  applies.  ♦  ♦  ♦  It  Is 
true,  as  argued  by  the  learned  counsel  for  the  Ck>mmlsslon,  that  this  coal  may 
be  taken  out  of  the  accumulated  lots  from  time  to  time,  when  it  is  to  be  put 
upon  vessels  and  shipped  out  of  the  state,  but  it  must  always  be  remembered 
that  this  70-cent  rate  applies  solely  to  such  coal  as  Is  in  fact  placed  upon  ves- 
sels for  carriage  to  beyond  the  state  points.  ♦  ♦  ♦  The  situation  then 
comes  to  this :  That  the  rate  put  in  force  is  applicable  only  to  coal  which  Is  to 
be  carried  from  the  mine  in  Ohio  to  the  lake,  there  placed  upon  vessels,  and 
thence  carried  to  upper  lake  ports  beyond  the  state.  By  every  fair  test  the 
transportation  of  this  coal  from  the  mine  to  the  upper  lake  ports  Is  an  Inter- 
state carriage.  Intended  by  the  parties  to  be  such. 

Defendants  contend  that  the  Lake  Cargo  Coal  Case  is  analogous 
to  the  instant  case  in  that  there  the  court  held  it  was  of  no  conse- 
quence that  the  biUing  was  only  to  Huron,  because  the  contract  for 
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that  movement  was  tied  up  by  the  tariffs  to  a  further  carriage  be- 
yond Huron.  They  urge  that  on  the  shipments  here  considered  the 
transit  service  ties  up  the  inbound  shipments  by  contract  for  a  haul 
beyond.  Complainants  insist  that  the  Lake  Cargo  Coal  Case  is  not 
in  point  because  it  clearly  appeared  there  that  the  coal  involved  was 
destined  to  interstate  points  beyond  the  Ohio  lake  ports. 

Defendants  take  the  position  that  the  complainants  by  recording 
their  shipments  for  transit  and  ultimately  forwarding  them  to 
interstate  destinations  at  which  the  most  favorable  purchase  price 
can  be  obtained  have  fixed  their  status  as  interstate  shipments  irre- 
spective of  whether  the  rates  are  through  rates,  combinations  of 
proportional  rates,  combinations  of  local  rates,  or  combinations  of 
proportional  and  local  rates. 

Complainants  contend  that  the  contract  for  the  movement  to 
Chicago  is  ended  when  the  bill  of  lading  covering  that  movement  is 
surrendered  by  the  Chicago  consignee,  at  which  time  he  pays  the 
freight  charges  based  on  the  local  rate  and  unloads  the  grain  into 
the  elevator ;  that  while  it  is  true  one  of  the  buyers  then  registers  the 
inbound  freight  bill  with  the  carriers'  transit  bureau,  it  may  be  he  will 
never  use  this  billing  for  transit  purposes;  that  unless  he  later  sur- 
renders it  for  the  purpose  of  securing  a  joint  through  rate  from  an 
interior  Illinois  point  to  some  point  beyond  Chicago,  or  a  rate  into 
Chicago  less  than  the  local  rate,  or  a  rate  out  of  Chicago  less  than  the 
local  rate,  he  has  not  availed  himself  of  the  transit.  They  insist  that 
when  the  buyer  registers  his  inbound  billing  with  the  carriers'  transit 
bureau  he  does  not  thereby  contract  to  later  ship  out  the  grain,  but 
by  such  registration  merely  avails  himself  of  the  right  to  contract 
for  outbound  movement  at  whatever  through  rate  or  reshipping  rate 
is  available  under  the  terms  of  the  transit  tariff;  that  the  registration 
of  the  inbound  billing  gives  the  shipper  the  option  of  claiming  his 
transit  at  some  later  time,  but  does  not  bind  him  to  do  so.  In  this 
connection  they  cite  our  decision  in  Merchants  EoocJumge  of  St 
Louis  V.  B.  (&  O.  R.  R.  Co.^  supra^  wherein  we  said : 

And  It  would  therefore  be  unlawful  to  require  the  cancellation  of  inbound 
billing  on  shipments  made  outbound  under  the  local  rates.  The  difference 
between  the  interstate  and  intrastate  rate  inbound  could  not  be  collected  on  an 
outbound  shipment  at  the  local  rate.  The  intrastate  movement  to  St  Louis 
must  be  considered  as  a  separate  movement  and  can  not  be  tied  up  to  the 
outbound  movement  in  such  a  manner  as  to  consider  the  two  one  through 
movement 

Complainants  call  attention  to  the  fact  that  rule  3  of  the  transit 
tariff  hereinbefore  quoted  provides  that  where  a  shipper  fails  to 
reship  grain  from  Chicago  within  12  months  from  the  date  of  unload- 
ing into  the  transit  house  the  full  local  rates  both  into  and  out  of 
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the  transit  point  shall  be  applied;  that  the  object  of  the  rule  is  to 
deprive  a  shipper  of  the  transit  at  a  rate  less  than  the  Chicago  com- 
bination when  he  fails  to  ship  out  within  12  months.  It  is  asserted 
that  under  the  interpretation  which  defendants  attempt  to  place 
upon  the  tariffs  applicable  to  the  shipments  in  question,  complainants 
are  in  fact  penalized  if  their  shipments  are  made  within  the  12 
months  period,  because  by  holding  them  at  Chicago  longer  than  12 
months  the  only  through  rate  on  which  they  could  legally  move 
would  be  the  full  locals  into  and  out  of  the  transit  point,  which 
would  consist  of  the  intrastate  rate  in  and  the  local  rate  out. 

The  decision  in  Merchants  Exchange  of  St.  Louis  v.  B.  <&  O.  R.  R. 
Co,^  supra^  on  which  complainants  rely,  is  analogous  here.  In  that 
case  it  appeared  that  the  intrastate  rates  on  grain  from  interior  Mis- 
souri points  to  St.  Louis  were  from  one-half  cent  to  6  cents  per  100 
pounds  lower  than  the  interstate  rates.  Reshipping  rates  as  well  as 
local  rates  were  in  effect  from  St.  Louis  to  many  points  east  thereof. 

Grain  moving  to  St.  Louis  is  not  billed  through  to  destinations  be- 
yond, but  to  consignees  at  St.  Louis,  by  whom  it  is  sold  on  the  grain 
exchange.  It  frequently  changes  hands  several  times.  The  pur- 
chaser takes  constructive  or  actual  possession  of  the  grain  and  re- 
ships  it  without  unloading,  or  he  may  store  it  in  elevators,  or  mill  it 
into  flour  before  finally  shipping  it  on.  We  held  that  in  so  far  as 
the  charges  for  the  through  movements,  consisting  of  the  intrastate 
rates  inbound  and  the  local  rates  outbound,  were  concerned,  the  situ- 
ation was  governed  by  the  decisions  of  the  Supreme  Court  in  the 
Goldthwcdte  Case  and  the  Davenport  Case^  and  that  the  St.  Louis 
miller  was  not  required  to  pay  the  interstate  rates  inbound.  In  the 
course  of  that  decision  we  said : 

The  plan  of  the  Southern  Missouri  MiUers  Club  is  oi)en  to  the  further  objec- 
tion that  it  is  based  upon  a  hypothesis  which  the  law  will  not  permit,  namely, 
that  it  is  possible  to  deny  the  right  to  make  two  separate  and  dissociated 
shipments  of  the  same  commodity,  the  one  at  a  local  rate  In  and  the  other 
nt  a  local  rate  out  of  St  Louis.  While  reshipping  or  proportional  rates  should 
in  all  cases  be  regarded  as  applicable  only  for  part  of  a  through,  but  suspended, 
moyement  from  point  of  origin  to  ultimate  destination,  local  rates,  although 
they  may  likewise  apply  to  part  of  a  through  movement,  can  not  be  limited  ac- 
cording to  the  point  of  origin  of  the  shipment  or  the  rates  which  were  paid 
inbound.  So  long  as  there  are  intrastate  rates  published  to  St  Louis,  shippers 
can  not  l>e  denied  the  right  to  avail  themselves  of  these  rates  for  movements 
which  are  clearly  intrastate,  and  so  long  as  there  are  fiat  rates  published  out 
of  St  Louis,  shippers  must  be  permitted,  If  they  have  in  the  meantime  in  good 
faith  taken  possession,  to  ship  outbound  under  these  rates  Irrespective  of  the 
rates  paid  inbound.  In  reaching  this  determination,  we  do  not  lose  sight  of 
the  fact  that  as  practically  all  grain  shipped  from  St  Louis  comes  from  points 
beyond,  all  of  the  ouU>ound  rates,  local  as  well  as  reshipping  or  proportional, 
are  In  one  sense  divisions  of  the  through  rates  from  the  point  of  production  to 
the  ultimate  destination.    <    *    • 
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All  the  carriers  leading  from  St  Louis  provide  for  the  absorption  of  elevation 

charges  of  one-fourth  cent  per  bushel  on  outbound  shipments  of  grain  that 

has  been  stored  In  elevators  at  St  Louis.    This  absorption  is  made  on  the 

theory  that  the  inbound  and  outbound  movements  comprise  a  through  movement 

and  that  the  grain  has  been  elevated  in  transit.    Whenever  the  absorption  is 

made  the  grain  can  not  lawfully  move  forward  except  at  the  balance  of  the 

through  rate.    It  would,  however,  be  to  the  shipper's  advantage  in  certain 

cases  to  refuse  the  elevation  allowances  and  insist  that  his  grain  move  forward 

as  a  purely  local  shipment    There  is  nothing  to  prevent  the  miller  at  St 

Louis  from  making  Inbound  and  outbound  local  shipments  entirely  dissociated 

from  each  other. 

•  *••••  • 

*    •    *    The  local  rates  out  of  St  Louis  can  not  be  limited  according 'to  the 

point  of  origin  of  the  shipment  or  the  rates  which  were  paid  inbound,  and  it 

would  therefore  be  unlawful  to  require  the  cancellation  of  inbound   billing 

on  shipments  made  outbound  under  the  local  rates.    The  difference  between  the 

interstate  rate  and  the  intrastate  rate  inbound  could  not  be  collected  on  an 

outbound  shipment  at  the  local  rate.    The  intrastate  movement  to  St  Louis 

must  be  considered  as  a  separate  movement  and  can  not  be  tied  up  to  the 

outbound  movement  in  such  a  manner  as  to  consider  the  two  one  through 

movement 

It  is  clear  that  under  the  tariffs  the  complainants  may  elect  as  to 
whether  they  will  ship  this  Illinois  grain  out  from  Chicago  at  a  local 
or  a  proportional  rate,  provided  a  bona  fide  inbound  local  shipment 
has  been  made  and  the  billing  has  been  recorded  for  transit.  By 
such  a  practice  the  shipper  does  not  change  the  character  of  the  in- 
bound shipment  but  simply  protects  his  right  to  avail  himself  of  a 
local  or  a  proportional  rate  outbound. 

It  follows  that  as  to  shipments  of  Illinois  grain  moving  and 
handled  in  the  manner  and  under  the  circumstances  and  conditions 
hereinbefore  described  the  shipments  coming  under  the  specified 
headings  1  to  4,  inclusive,  are  properly  subject  to  the  state  rates  for 
the  intrastate  movement  to  Chicago,  and  that  the  shipments  under 
heading  5,  moving  from  Chicago  by  lake,  are  subject  to  the  lower 
or  local  interstate  rates  to  Chicago. 

Harlan,  Commissioner^  dissenting: 

In  the  cases  where  the  Supreme  Court  of  the  United  States  has 
determined  whether  particular  commerce  was  state  or  interstate  the 
distinction  made  has  ultimately  rested  upon  the  intention  of  the 
shipper;  that  is  to  say,  where  freight  is  put  in  transit  with  the 
intention,  at  the  time,  of  shipping  it  to  a  point  outside  the  state,  the 
character  of  the  transportation  has  been  held  to  be  interstate,  irre- 
spective of  the  billing  used  or  the  method  of  reshipping  employed. 
Gulf  J  Colorado  <&  Santa  Fe  Ry.  Co.  v.  Texas^  204  U.  S.,  403 ;  Texas 
<&  N.  O.  R.  Co.  V.  Sabine  Tram  Co.,  227  U.  S.,  Ill;  Ohio  R.  B. 
Comm.  V.  Worthington,  225  U.  S.,  101 ;  C,  M.  <&  St.  P.  Ry.  Co.  v. 
lowa^  233  U.  S.,  334.    When  the  Chicago  consignee  or  purchaser  of 
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grain  registers  in  the  Chicago  transit  account  freight  bills  covering 
shipments  from  stations  in  Illinois  he  thereby  keeps  the  commerce  in 
transit,  although  temporarily  interrupted,  and  has  the  right  later  to 
direct  its  further  movement,  to  interstate  destinations  beyond  Chi- 
cago, under  interstate  rates  from  the  original  point  of  shipment. 
Under  the  special  circimistances  shown  of  record  I  am  of  the  opinion 
that  the  defendants'  contention  that  in  such  cases  they  ought  in  the 
first  instance  to  collect  the  interstate  rates,  from  the  Illinois  points  of 
origin  to  Chicago,  is  a  sound  one,  the  charge  into  Chicago  to  be 
subject  of  course  to  readjustment  to  the  basis  of  the  state  rate,  in 
case  the  grain  is  not  later  forwarded  to  an  interstate  point  under  a 
proportional  or  a  reshipping  rate. 
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No.  8186. 

NASHVILLE   ABATTOIR,   HIDE   &  MELTING   ASSOCIA- 
TION ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL 


Investigation  and  Suspension  Docket  No.  715. 
LIVE  STOCK  SWITCHING  AT  NASHVILLE,  TENN. 


Submitted  February  4,  1916.    Decided  June  22,  1916. 


Defendant's  refusal  to  deliver  and  receive  carload  shipments  of  live  stock  at 
complainant's  private  siding  in  Nashville,  Tenn.,  found  not  to  be  un- 
reasonable or  unjustly  discriminatory. 

T.  M.  Henderson  for  complainants. 

W.  A.  Northcutt  for  Louisville  &  Nashville  Railroad  Company. 
Claude  WdlZer  and  Fitzgerald  HaU  for  Nashville,  Chattanooga  & 
St.  Louis  Railway. 
/.  B.  Keehle  for  Union  Stock  Yards,  intervener. 

Report  of  the  Commission. 

CiiARK,  Gorn/ndoaioner: 

These  cases,  which  were  heard  together,  and  will  be  disposed  of 
in  one  report,  involve  the  regulations  and  practices  of  the  Louisville 
&  Nashville  Railroad  Company,  the  Nashville,  Chattanooga  &  St. 
Louis  Railway,  and  the  Louisville  &  Nashville  Terminal  Company 
respecting  the  delivery  of  live  stock  in  carloads  at  points  within  the 
switching  limits  of  Nashville,  Tenn.  The  latter  company  is  owned 
and  controlled  jointly  by  the  two  defendants  first  named.  Com- 
plainants and  protestants  are  the  Nashville  Abattoir,  Hide  &  Melting 
Association,  hereinafter  termed  the  abattoir  association,  and  the 
Tennessee  Commission  Company,  hereinafter  termed  the  commis- 
sion company,  corporations  engaged  in  slaughtering  or  handling  live 
stock  at  Nashville. 

The  principal  allegation  of  the  complaint  is  that  defendants  un- 
justly discriminate  against  complainants  by  refusing  to  make  free 
delivery  of  live  stock  in  carloads  at  any  point  within  the  switching 
limits  of  Nashville  except  at  the  Union  Stock  Yards  and  the  state 
fair  groimds.  On  the  record,  however,  the  issues  were  broadened 
to  include  the  question  of  the  reasonableness  or  unreasonableness  of 
defendants'  rules  and  their  refusal  to  make  the  deliveries  prayed  for. 
The  evidence  on  this  point  was  not  objected  to.  It  is  also  alleged 
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that  live  stock  intended  for  slaughter  at  the  plant  of  the  abattoir 
association  and  delivered  originaUy  at  the  Union  Stock  Yards  must 
be  driven  through  the  streets  of  the  city,  across  certain  street  car  lines 
and  railroad  tracks,  resulting  in  injury  to  the  stock,  expense  to  com- 
plainants, and  danger  to  pedestrians;  that  the  Union  Stock  Yards 
Company,  hereinafter  called  the  stockyards  company,  acts  as  agent 
for  the  railroads  in  loading  and  unloading  live  stock,  collecting 
freight  charges,  waybilling  shipments,  etc.,  and  that  certain  officers 
of  the  stockyards  company  have  been  and  are  engaged  in  the  live- 
stock business  in  competition  with  the  commission  company,  thereby 
discriminating  unjustly  against  that  company;  that  defendants' 
charge  for  the  delivery  of  interstate  carload  shipments  of  live  stock 
upon  the  siding  of  the  abattoir  association  is  unjust  and  unreason- 
able, in  violation  of  section  1  of  the  act;  and  that  defendants  do  not 
observe  their  tariff  rules  respecting  the  handling  of  live  stock  within 
the  switching  limits  of  Nashville,  but  apply  other  rules  not  specifi- 
cally stated  in  such  tariffs. 

The  tariff  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway, 
governing  the  switching  of  freight  traffic  at  Nashville,  provides  as 
follows: 

There  is  no  switching  charge  to  or  from  locations  on  tracks  of  the  NashviUe 
terminals  within  switching  Umits  on  freight  tratnc,  carloads,  from  or  destined 
to  Nashville,  Tenn.,  via  the  NashviUe,  Chattanooga  &  St.  Lonls  RaUway  re- 
gardless of  whether  such  traffic  is  from  or  destined  to  competitive  or  noncom- 
petitive points. 

A  similar  rule  is  carried  in  the  tariff  of  the  Louisville  &  Nashville 
Railroad.  The  rule  creates  the  impression  that  all  carload  freight 
will  be  received  or  delivered  upon  industrial  sidetracks  within  the 
switching  limits  of  Nashville,  free  of  switching  charges,  and  is  mis- 
leading in  view  of  defendants'  practices  respecting  delivery  of  live 
stock,  as  hereinafter  explained.  In  order  to  correct  any  misunder- 
standing that  mi^t  arise  as  to  the  application  of  the  above-quoted 
rule,  the  Nashville,  Chattanooga  &  St  Louis  Railway  has  filed  an 
amendment  to  its  tariff  which  contains  the  following  rule : 

Bxc^  as  herein  stated.  Union  Stodc  Yards  (location  435)  constitate  the  ex- 
clusive depot  of  the  NashviUe,  Chattanooga  &  St  Louis  RaUway  for  the  receipt 
and  delivery  of  NashvUle  Uve  stoclc  The  rates,  rules,  and  regulations  appearing 
in  this  tariff  are  not  applicable  on  live  stock  except  when  said  stock  is  received 
at  or  forwarded  from  location  435  as  above,  neither  wlU  this  tariff  cover  the 
switching  of  Uve  stock  between  location  435  and  other  locations  shown  herein. 

Bmoeption. — ^Live  stock,  Including  race  horses,  may  be  delivered  to  or  re- 
ceived at  location  347  (state  fair  grounds)  when  for  exhibition  purposes  or  for 
other  purposes  relating  to  the  state  fair  association. 

By  orders  of  the  Commission,  the  effective  date  of  this  amended 
rule  was  suspended  until  July  25, 1916. 
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The  abattoir  associaticm  operates  a  slaughtering  establishmwt, 
buys  and  sells  hides,  grease,  fertilizer,  etc.,  and  manufactures  ice, 
but  is  not  a  shipper  of  live  stock.  Its  facilities  are  available  to  all 
who  may  bring  live  stock  to  the  abattoir  for  slaughter,  but  the  local 
butchers  of  Nashville  are  its  principal  patrons.  Its  plant  is  located 
on  a  spur  track  served  by  defendants,  and  its  equipment  includes 
stock  pens  and  one  chute  for  unloading  live  stock  from  single-deck 
cars  into  its  yards.  The  commission  company  conducts  a  live-stock 
commission  business  and  also  buys  and  sells  live  stock  on  its  own 
account.  It  now  uses  the  facilities  of  the  stockyards  company  but 
has  made  tentative  arrangements  to  lease  and  use  the  stockyards 
of  the  abattoir  association. 

The  plant  known  as  the  Union  Stock  Yards  has  been  defendants' 
exclusive  live-stock  depot  in  Nashville  for  many  years.  A  copy  of 
a  contract  entered  into  in  1880  between  defendants  and  the  Union 
Stock  Yards  Company  of  Nashville  was  introduced  in  evidence. 
By  the  terms  of  this  contract  the  stockyards  company  agreed  to  erect 
and  maintain  a  suitable  live-stock  depot,  which  defendants  agreed 
should  be  their  exclusive  depot  for  the  receipt  and  delivery  of  live 
stock  in  Nashville.  The  present  Union  Stock  Yards  Company  is 
said  to  be  the  successor  in  interest  of  the  stockyards  company,  with 
which  this  contract  originally  was  made.  It  filed  an  intervening  pe- 
tition and  was  represented  by  counsel  at  the  hearing  and  on  brief. 

The  requirement  that  all  live  stock  shipped  to  Nashville  shall  be 
delivered  at  the  Union  Stock  Yards  appears  to  have  been  rigidly 
adhered  to  except  in  a  few  instances  in  which  deliveries  were  made 
at  the  fair  grounds  of  live  stock  not  intended  for  immediate  slaughter, 
and  not  for  purposes  connected  with  the  state  fair  association.  It 
is  shown,  however,  that  with  one  exception  these  deviations  from  the 
established  practice  were  permitted  in  order  to  avoid  the  operation 
of  quarantine  regulations  which  required  the  immediate  slaughter  of 
all  live  stock  delivered  through  the  stockyards.  All  shipments  said 
to  have  been  delivered  at  the  fair  grounds  during  the  year  1915  in 
contravention  of  defendants'  rules  governing  such  deliveries  appear 
to  have  been  intrastate.  There  is  no  evidence  that  defendant  un- 
justly discriminated  against  complainants  by  delivering  such  ship- 
ments at  the  fair  grounds  and  refusing  to  deliver  interstate  ship- 
ments of  live  stock  under  similar  circumstances  and  conditions  upon 
the  sidetrack  of  the  abattoir  association. 

Defendants  admit  that  the  Union  Stock  Yards  Company  is  their 
duly  constituted  agent,  with  respect  to  the  loading  and  imloading  of 
live  stock,  the  collection  of  freight  charges,  the  issuance  of  live* 
stock  contracts,  and  the  waybilling  of  shipments.  The  vice  presi- 
dent of  the  stockyards  company  is  now  and  for  many  years  has  been 
engaged  in  the  live-stock  business.    The  superintendent  of  the  stock- 
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yards  company  has  engaged  in  the  live-stock  business  to  a  limited 
extent  during  the  period  of  his  service  as  superintendent,  but  he  has 
not  been  so  engaged  since  November,  1914.  The  transportation 
records  kept  by  the  stockyards  company,  showing  the  kind,  quantity, 
point  of  origin,  disposition,  etc.,  of  all  live  stock  handled  through 
the  stockyards,  have  been  readily  accessible  to  these  officials.  The 
commission  company  complains  that  the  information  obtained  from 
such  records  has  been  or  may  be  used  to  its  disadvantage  and  con- 
tends that  it  should  not  be  compelled  to  use  transportation  facilities 
which  are  owned  or  controlled  by  its  competitors.  Defendants  urge 
that  this  contention  is  not  worthy  of  serious  consideration  because 
the  commission  company  and  all  other  live-stock  dealers  engaged  in 
business  at  the  stockyards  have  been  afforded  an  equal  opportunity 
to  examine  the  records  and  thus  to  obtain  information  as  to  their 
competitors'  business.  As  was  said  in  Alhree  v.  B.  cfe  M.  R.  R.^ 
22  I.  C.  C,  303,  the  prohibition  contained  in  section  15  of  the  act 
against  the  disclosure  by  common  carriers  of  information  concerning 
the  business  transactions  of  their  patrons  is  intended  to  secure  to  every 
shipper  immunity  from  a  disclosure  of  his  business  at  the  hands  of  a 
conmion  carrier.  Obviously,  the  mere  absence  of  injury  to  com- 
plainants does  not  excuse  defendants'  failure  to  require  their  agent 
to  conform  to  the  requirements  of  the  law. 

The  plant  of  the  abattoir  association  is  about  2J  miles  from  where 
the  stockyards  were  located  at  the  time  of  the  hearing  herein  in 
November,  1916.  New  stockyards  were  then  being  constructed,  and 
it  was  said  that  they  would  be  completed  within  30  days.  The  new 
yards  are  situated  on  the  same  spur  track  as  the  plant  of  the  abattoir 
association  about  1^  miles  from  the  abattoir  and  approximately  the 
same  distance  from  defendants'  break-up  yards.  Testimony  was 
offered  on  behalf  of  complainants  to  the  effect  that  the  driving  of 
live  stock  from  the  stockyards  to  the  abattoir  causes  a  shrinkage  in 
the  weight  of  the  animals,  unfits  them  for  immediate  slaughter,  en- 
tails expense  upon  the  owner,  and  constitutes  a  source  of  danger  to 
pedestrians.  Certain  patrons  of  the  abattoir  association  testified 
that  they  would  prefer  to  pay  defendants  a  reasonable  charge  for 
switching  shipments  from  the  stockyards  to  the  abattoir  rather  than 
to  incur  the  hazard  and  expense  of  driving  the  stock  through  the 
streets.  The  cost  of  driving  a  drove  of  cattle  or  hogs  from  the  stock- 
yards to  the  abattoir,  which  is  borne  by  the  owner  and  not  by  com- 
plainants, is  said  to  range  from  50  cents  to  $3  and  to  average  about 
$1.50  or  $2.  It  appears,  however,  that  but  a  very  small  portion  of 
the  live  stock  slaughtered  by  the  abattoir  association  passes  through 
the  stockyards,  and  that  in  no  instances  do  the  patrons  of  the  abattoir 
association  receive  carload  consignments.    Their  stock  is  purchased 
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in  small  lots  after  its  arrival  at  the  stockyards.  A  switching  service 
on  such  stock  would,  therefore,  be  an  intrastate  movement.  It  fur- 
ther appears  that  a  very  small  proportion  of  the  live  stock  consigned 
to  the  Nashville  market  originates  at  interstate  points.  The  record 
indicates  that  during  the  year  ended  October  1,  1915,  97  per  cent  or 
more  of  the  shipments  were  intrastate.  It  is  said,  however,  that  from 
60  to  66  per  cent  of  the  live  stock  received  at  Nashville  eventually  is 
shipped  to  interstate  destinations.  As  noted,  complainants  allege 
that  the  charge  for  the  delivery  of  live  stock  upon  the  siding  of  the 
abattoir  association  is  unjust  and  unreasonable,  but  the  record  dis- 
closes that  no  charge  for  that  service  is  published  in  defendants' 
tariffs,  and  that  except  in  a  few  instances  where,  as  an  accommoda- 
tion, shipments  were  switched  from  the  stockyards  to  the  plant  of  the 
abattoir  association  on  account  of  quarantine  regulations  or  the 
crippled  condition  of  the  stock  defendants  have  not  received  or  de- 
livered live  stock  at  that  point. 

Defendants  assert  that  traffic  and  operating  conditions  necessitate 
the  maintenance  of  a  single  live-stock  depot  in  Nashville,  and  that 
should  they  be  required  to  receive  or  deliver  live  stock  at  any  place 
except  the  stockyards  it  would  materially  increase  the  expense  of 
handling  this  class  of  traffic  and  make  it  difficult  for  them  to  comply 
with  the  quarantine  regulations,  the  laws  relating  to  the  disinfection 
of  stock  cars  and  the  unloading  of  live  stock  for  food,  rest,  and 
water,  or  to  supervise  properly  the  loading  and  unloading  for  the 
purpose  of  protecting  themselves  against  unreasonable  claims  for 
damage  in  transit. 

These  contentions  are  denied  by  complainants,  who  assert  that  the 
duty  to  comply  with  the  quarantine  regulations  and  other  laws 
relating  to  the  handling  of  live  stock  rests  primarily  upon  shippers 
and  that  defendants  are  under  no  obligation  to  transport  live  stock 
unless  it  is  shown  that  the  requirements  of  the  law  have  been  ob- 
served. Complainants  also  contend  that  the  receipt  and  delivery 
of  live  stock  at  the  plant  of  the  abattoir  association  would  involve 
but  little  additional  trouble  or  expense  inasmuch  as  the  plant  is 
located  on  the  same  spur  track  as  the  new  stockyards  and  is  only 
about  1  mile  farther  from  defendants'  break-up  yards.  They  urge 
that  in  no  event  would  the  difficulty  and  expense  be  greater  in  the 
case  of  live  stock  than  in  the  case  of  dead  freight,  which,  under 
the  provisions  of  defendants'  tariffs,  is  delivered  at  the  plant  of 
the  abattoir  association  without  additional  charge. 

Defendants  contend  that  merely  because  they  receive  and  deliver 
interstate  shipments  of  dead  freight  on  the  sidetrack  of  the  abattoir 
association,  they  are  imder  no  obligation  to  receive  and  deliver  in- 
terstate shipments  of  live  stock  at  that  point.  A  decision  of  the 
supreme  court  of  the  state  of  Tennessee  and  certain  decisicms  of 
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the  federal  courts  are  relied  upon  as  supporting  this  contention.  It 
appears  that  in  June,  1914,  complainants  herein  filed  a  bill  in  the 
chancery  court  of  Davidson  county,  Tenn.,  in  which  many  of  the 
allegations  were  substantially  the  same  as  those  contained  in  the 
instant  complaint,  and  asked  that  defendants  be  required  to  deliver 
intrastate  shipments  of  live  stock  on  the  sidetracks  of  the  abattoir 
association.  The  case  was  submitted  on  the  pleadings  and  the  court 
decreed  the  relief  asked.  Upon  appeal  to  the  court  of  civil  appeals 
it  was  held  that  as  questions  of  fact  were  involved  which  had  not 
been  admitted  in  defendants'  answers,  the  trial  court  had  erred  in 
entermg  such  a  decree,  and  the  case  was  remanded  for  the  taking 
of  testimony  and  disposition  in  the  usual  way.  The  decision  of  the 
court  of  civil  appeals  was  aflBrmed  upon  complainants'  appeal  to 
the  supreme  court  of  the  state.  In  announcing  its  decision,  the 
supreme  court  said: 

In  the  making  of  such  deliveries  the  railway  companies  would  be  onerated 
with  the  consequences  due  to  the  hazard  to  live  stock  in  the  jars  and  lurches 
incident  to  the  numerous  movements  of  the  cars  in  their  being  placed  on  spur 
tracks  used  by  such  offerers.  The  stock  would  have  to  remain  on  board  cars 
daring  the  delay  incident  to  the  switching  operations,  a  matter  affecting  their 
being  fed  and  watered.  Further,  there  are  regulations  of  the  federal  and  state 
governments  requiring  live  stock  under  certain  conditions  to  be  inspected  and 
quarantined,  and  under  other  conditions  to  be  treated  by  being  dipped  for 
protection  against  certain  diseases ;  and  facilities  for  all  such  required  purposes 
could  not  reasonably  be  furnished  at  many  loading  places  in  the  same  city. 

The  fact  that  inanimate  or  dead  freight  may  be  required  to  be  delivered  to 
customers  on  the  spur  tracks  at  their  plants  is  no  sufficient  reason  for  a  like 
mlo  being  appUed  to  live  stock.  The  above  considerations  afford  the  refuta- 
tion, not  to  mention  the  difference  in  the  duty  of  the  carrier  in  reference  to 
the  two  kinds  of  freight  long  recognized  by  the  law. 

The  decisions  of  the  federal  courts  relied  upon  by  defendants,  and 
also  cited  in  the  decision  of  the  supreme  court  of  Tennessee,  are 
those  in  Covington  Stockyards  Co.  v.  Keith,  139  U.  S.,  128 ;  Butchers^ 
dk  Drovers*  Stock-yards  Co.  v.  LotdsviUe  <&  N.  R.  Co.,  67  Fed.,  35; 
Central  Stock  Yards  Go.  v.  LouisviUe  (&c.  Ry.  Co.,  192  U.  S.,  668.  In 
each  of  these  cases  it  was  sought  to  compel  a  carrier  which  had  em- 
ployed a  stockyards  company  to  supply  the  requisite  facilities  for  the 
receipt  and  delivery  of  live  stock  to  receive  and  deliver  live  stock  at 
another  stockyards  in  the  same  city,  but  the  questions  primarily 
involved  related  to  the  furnishing  of  facilities  which  the  carrier  was 
under  obligation 4o  the  public  to  furnish  and  the  interchange  of  traffic 
with  a  connecting  line.  Those  decisions,  rendered  before  the  Com- 
miasicm  was  invested  with  jurisdiction  over  ^^  all  matters  relating  to 
or  connected  with  the  receiving,  handling,  transferring,  storing,  and 
delivery  of  property,"  can  not  be  said  to  limit  our  power  to  direct 
the  r^noval  of  unjust  discrimination  or  to  prescribe  reasonable  rules 
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and  practices.  In  Baltimore  Butchers  Live  Stock  Co.  v.  P.,  B.  d  W. 
R.  R.  Co.^  20  I.  C.  C,  124,  they  were  held  not  to  apply  to  a  situation 
similar  in  principle  to  that  involved  in  the  instant  cases.  In  that 
case  we  said : 

No  physical  obstacles  to  the  delivery  of  live  stock  at  the  yards  are  shown 
to  exist.  No  operative  problems  need  be  solved  by  the  railroad  officials  before 
such  deliveries  can  be  made.  The  sole  reasons  sho\vn  in  the  record  for  refusal 
on  the  part  of  the  defendants  to  deliver  live  stock  at  complainant's  yards  are 
the  alleged  advantages  to  the  general  live-stock  market  of  Baltimore  arising 
from  the  centralizing  of  the  business  and  the  provision  in  the  contract  with  the 
Union  Stockyards  Company,  under  which  it  is  agreed  that  the  yards  of  that 
company  shall  be  the  exclusive  live-stock  depots.  •  •  *  The  railroads 
defendant  may  not  make  contracts  which  abrogate  the  act  to  regulate  com- 
merce. They  may  not  refuse,  because  of  their  own  contract,  to  furnish  a 
delivery  that  is  reasonable  upon  tracks  which  they  use  as  a  terminal  for  these 
shippers;  they  may  not  discriminate  as  between  commodities  In  the  delivery 
which  they  give  where  no  reason  exists  for  such  discrimination  excepting  the 
presence  of  a  contract  made  with  a  private  corporation,  as  In  this  case. 

We  have  here,  however,  substantially  different  facts,  circum- 
stances, and  conditions.  It  is  strongly  urged  that  to  grant  com- 
plainants' prayer  would  entail  loss  of  eflSciency,  prevent  proper 
economy  in  handling  shipments,  involve  additional  expense  to  de- 
fendants, and  subject  them  to  increased  loss  and  damage  claims  and 
penalties. 

The  plant  of  the  abattoir  association  is  equipped,  as  stated,  with 
facilities  for  the  receipt  and  delivery  of  live  stock  in  single-deck 
cars,  and  the  questions  to  be  determined  are  whether  or  not,  under  the 
conditions  existing  at  Nashville,  defendants'  refusal  to  furnish  service 
to  and  from  complainants'  plant  is  unreasonable  or  unjustly  discrim- 
inatory. It  is  clear  that  the  receipt  and  delivery  of  live  stock  at 
the  stockyards  is  less  expensive  to  defendants  and  makes  compliance 
with  the  various  state  and  federal  regulations  governing  the  inspec- 
tion, disinfection,  quarantine,  loading  and  unloading,  feeding,  water- 
ing, and  caring  for  the  stock  more  certain  and  less  onerous  than 
would  be  the  case  were  they  required  to  receive  and  deliver  it  at  ad- 
ditional points  within  the  switching  limits  of  Nashville.  There  is 
no  allegation  or  proof  that  the  facilities  of  the  stockyards  company 
are  inadequate  or  that  any  charge  is  made  for  the  use  of  its  facilities 
if  the  live  stock  is  removed  by  the  shipper  within  a  reasonable  time. 
The  facilities  of  the  abattoir  association  are  much  inferior  to  those 
of  the  Union  Stock  Yards.  As  has  been  seen,  the  patrons  of  the 
abattoir  association  do  not  in  any  instance  receive  live  stock  in  car- 
load lots.  It  does  not  appear  that  the  driving  of  live  stock  from  the 
stockyards  to  the  abattoir  is  attended  with  unreasonably  expense  to 
complainants  or  with  serious  risk  of  injury  to  the  live  stock  or  to 
pedestrians. 
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The  fact  that  a  carrier  has  entered  into  a  contract  to  make  a 
particular  stockyards  its  sole  terminal  for  delivery  and  receipt  of 
live  stock  can  not  be  controlling.  Such  a  contract,  in  common  with 
aU  other  private  contracts,  must  be  disregarded  if  in  any  way  it 
transgresses  or  conflicts  with  any  provision  of  the  act  It  is  a 
matter  of  conmion  knowledge  that  in  many  places  live  stock  is  de- 
livered and  received  at  two  or  more  stockyards  in  the  same  city. 
No  rule  of  universal  application  can  be  laid  down.  Each  case  must 
be  determined  according  to  the  facts,  circumstances,  and  conditions 
presented.  The  interests  of  the  public,  or  of  a  substantial  part  of 
the  public,  served  by  the  carrier  must  be  duly  considered.  There 
is  here  no  showing  that  public  necessity  or  convenience  would  be 
served  or  promoted  by  requiring  the  establishment  of  a  second  live- 
stock terminal  in  Nashville. 

Upon  all  of  the  facts  of  record  we  find  that  defendants'  regulations 
and  practices  governing  the  delivery  of  live  stock  in  Nashville  are 
not  shown  to  be  unreasonable  or  unjustly  discriminatory. 

The  Louisville  &  Nashville  Railroad  Company  will  be  expected 
to  promptly  take  such  steps  as  may  be  necessary  to  bring  into  con- 
formity with  the  requirements  of  the  law  the  conduct  of  its  agent, 
the  stockyards  company,  and  to  publish  and  file  a  tariff  rule  re- 
specting delivery  and  receipt  of  shipments  of  live  stock  at  Nashville 
which  will  clearly  differentiate  the  method  of  handling  this  traffic 
from  that  of  handling  other  carload  traffic. 

The  complaint  will  be  dismissed,  and  the  order  of  suspension  wiU 
be  vacated  as  of  July  25, 1916. 

Harlan,  Commissioner,  concurring: 

I  concur  in  the  finding  by  the  majority  that  no  public  necessity 
has  been  shown  upon  this  record  for  a  second  live-stock  terminal  at 
NashviUe;  but,  going  further,  I  am  also  of  the  opinion  that  the 
defendant  carriers  should  not  be  required  to  extend  their  Nashville 
rates  beyond  their  own  live-stock  depot  at  that  point.  The  com- 
plainants, however,  are  not  requesting  the  defendant  carriers  to 
establish  and  maintain  at  Nashville  two  separate  depots  or  yards  for 
the  unloading  and  delivery  of  live  stock.  They  point  out  that  their 
abattoir  plant  offers  the  same  facilities  and  services  incident  to  the 
unloading  and  yarding  of  live  stock  as  are  offered  by  the  defendant 
carriers  at  their  general  live-stock  depot,  and  they  ask  only  that  the 
defendant  carriers  shall  be  required  to  place  cars  containing  live 
stock  on  the  abattoir  tracks.  These  tracks  are  public  facilities  and 
the  record  does  not  show  that  any  operating  disabilities  exist  that 
would  make  a  switching  service  over  them  unduly  onerous.  As 
stated  in  the  report,  certain  patrons  of  the  abattoir  association  would 
prefer  to  pay  a  reasonable  charge  for  the  switching  service,  rather 
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than  incur  the  hazard  and  expense  of  driving  the  stock  through  the 
streets.  Upon  the  broad  principle  that  the  terminals  of  a  carrier 
should  be  kept  open  for  the  use  and  convenience  of  the  shipping 
public,  so  far  as  that  is  practical,  I  am  of  tiie  opinion  that  when 
shippers  stand  ready  to  pay  a  reasonable  charge  therefor  the  defend- 
ants should  be  required  to  perform  on  their  interstate  live-stock 
shipments  the  switching  service  desired. 

McChoro,  Com/miasianer^i  dissenting: 

I  am  unable  to  agree  with  the  conclusions  reached  by  tiie  majority 
report  in  denying  the  relief  sought.    It  is  said  therein : 

There  is  here  no  showing  that  public  necessity  or  convenience  wonld  be  served 
or  promoted  by  requiring  the  establisliment  of  a  second  Uve-stock  terminal  in 
Nashville. 

The  finding  so  set  forth  is  the  real  basis  of  the  decision  in  this 
case,  for  which  I  find  no  warrant  in  the  record.  There  is  no  issue 
here  of  the  advisability  or  necessity  of  establishing  a  second  live- 
stock terminal  in  Nashville.  It  is  not  desired  to  establish  another 
live-stock  terminal.  The  complaint  seeks  to  require  a  carrier  to  make 
industry  delivery  of  carload  live  stock  at  a  plant  located  on  a  spur 
track  of  the  defendant  within  its  defined  switching  limits.  It  appears 
that  the  defendant  does  make  carload  deliveries  of  other  freight  on 
said  sidetrack.  Public  necessity  or  convenience  is  not  an  issue  raised 
on  this  record.  The  question  is  solely  one  of  private  rights  under 
the  act  to  regulate  commerce. 

In  BcHtimore  Butchers  Live  Stock  Co.  v.  P.,  B.  cfe  W.  R.  R.  Co.^ 
20  I.  C.  C,  124,  cited  in  the  majority  report,  the  identical  issue  was 
raised,  and  the  Commission  required  the  railroad  to  make  industry 
deliveries  of  carload  live  stock.  Not  only  are  the  two  cases  identical 
in  principle,  but  they  are  identical  in  fact.  The  same  contentions 
were  made  by  the  carriers  in  that  case  with  respect  to  efficiency  and 
economy  of  operation  and  loss  and  damage  claims  and  penalties,  etc., 
as  are  advanced  in  this  case,  and  likewise  the  quarantine  regulations 
prominently  referred  to  in  the  majority  report  were  in  effect  at  the 
time  of  the  consideration  of  the  Baltimore  Case  and  can  not  be  taken, 
therefore,  as  changed  conditions  warranting  a  different  decision  in 
this  case  from  the  holding  in  the  Baltimore  Case.  It  would  be  hard 
to  find  two  cases  independently  tried  more  nearly  parallel  in  principle 
and  fact.  The  majority  opinion  does  not  disagree  with  the  decision 
in  the  Baltimore  Case,  I  can  see  no  difference  between  the  two  cases, 
and  being  of  the  opinion  that  the  Balti/more  Case  was  right  I  am 
unable  to  agree  to  denial  of  the  relief  sought  in  this  case. 
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No.  8898. 
ASHTABULAPORT   MAITLAND    CAR-FERRY   SERVICE. 


Submitted  June  IS,  1916.    Decided  June  21,  1916. 


Upon  application  of  the  Michigan  Central  Railroad  Company  under  the  pro- 
visions of  section  5  of  the  act  to  regulate  commerce,  as  amended  by  the 
Panama  Canal  act,  to  institute  a  boat-line  service  l)etween  Ashtabula, 
Ohio,  a  south  bank  port  on  Lake  Erie,  and  Port  MaiUand,  Ontario,  a 
north  bank  port  on  said  lake,  in  which  said  petitioner  will  liave  an 
interest,  Eeld: 

h  That  by  reason  of  the  interownershlp  of  stock  existing  between  the  sev- 
eral railroads  here  involved,  which  furnish  an  all-rail  route  l)etween 
the  ports  mentioned  via  which  joint  through  rates  are  applicable,  it  is 
possible  for  the  petitioner  as  a  party  to  such  through  routes  to  com- 
pete with  the  proposed  boat  line  in  which  it  will  have  an  interest  within 
the  meaning  of  the  act 

2.  Upon  the  fbcts  of  record  the  proposed  boat-line  service  will  be  in  the  public 
interest  and  of  advantage  to  the  convenience  and  commerce  of  the  people 
and  will  neither  exclude,  prevent,  nor  reduce  competition  on  the  route 
by  water  under  consideration,  if  properly  operated. 

Henry  RusaeU  for  Toronto,  Hamilton  &  Buffalo  Railway  Company. 

Report  of  the  Commission. 

McChord,  Com/rrdsdoner: 

This  is  an  application  by  the  Michigan  Central  Railroad  Com- 
pany, under  the  provisions  of  section  5  of  the  act  to  regulate  com- 
merce, as  amended  by  the  Panama  Canal  act,  to  institute  a  car- ferry 
service  between  Ashtabula,  Ohio,  on  the  south  bank  of  Lake  Erie, 
and  Port  Maitland,  Ontario,  on  the  north  bank  of  said  lake. 

The  Toronto,  Hamilton  &  Buffalo  Railway  Company,  a  subsidiary 
of  the  petitioner,  has  purchased  a  car  ferry  with  a  capacity  of  30 
loaded  freight  cars  of  60  tons  each,  at  a  cost  of  $385,000.  This 
railroad  is  also  extending  its  line  from  Dunnville  to  Port  Maitland, 
at  which  point  necessary  slip  docks  are  also  under  construction.  This 
extension  of  the  dock  facilities  will  be  completed  in  July,  1916,  and 
ttie  car  ferry  will  be  delivered  by  its  builders  at  about  the  same  time. 
It  is  defired  to  institute  a  car-ferry  service  at  once  between  the 
Toronto,  Hamilton  &  Buffalo  via  Port  Maitland  and  Ashtabula, 
connecting  with  the  New  York  Central  at  said  south  bank  port. 

A  c(H*poration  will  be  organized  under  the  laws  of  the  state  of  Ohio 
which  will  take  over  and  operate  the  car  ferry.    All  the  stock  of  this 
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corporation  will  be  owned  or  held  in  the  interest  of  the  Toronto, 
Hamilton  &  Buffalo  Railway  Company. 

The  petitioner  holds  17.9  per  cent  of  the  stock  of  the  Toronto, 
Hamilton  &  Buffalo;  17.9  per  cent  is  held  by  the  Canada  Southero 
Railway  Company,  and  the  petitioner  in  turn  owns  51  per  cent  of  the 
stock  of  the  Canada  Southern ;  27.1  per  cent  is  held  by  the  Canadian 
Pacific  Railway  Company;  37.1  per  cent  is  held  by  the  New  York 
Central,  which  also  owns  approximately  90  per  cent  of  the  stock  of 
the  petitioner. 

The  Toronto,  Hamilton  &  Buffalo  connects  with  the  petitioner  at 
Welland,  and  the  petitioner  has  a  line  extending  from  Welland  to 
Buffalo.  The  New  York  Central  has  a  line  from.  Buffalo  to  Ashta- 
bula. The  Toronto,  Hamilton  &  Buffalo  publishes  joint  through 
rates  from  points  on  its  line  to  destinations  on  the  New  York  Central 
via  the  all-rail  route  indicated.  The  petitioner,  as  a  party  to  this 
through  route,  participates  in  the  joint  rates  so  published.  There  is, 
therefore,  a  possibility  of  competition  established  between  the  inter- 
ested railroads  and  the  boat  line  which  they  seek  to  inaugurate. 

It  appears,  however,  that  the  car-ferry  service  proposed  will 
greatly  expedite  the  movement  of  freight  from  points  adjacent  to  the 
south  and  north  banks  of  Lake  Erie  and  the  territory  tributary 
thereto,  and  relieve  by  so  much  the  congestion  at  the  Niagara  frontier. 
Under  normal  conditions  it  is  shown  that  it  takes  at  least  three  days 
to  get  freight  cars  through  the  Buffalo  terminals  and  a  further  delay 
is  encountered  in  getting  across  the  international  bridge,  which  is  a 
one-track  structure,  furnishing  the  only  channel  of  rail  transporta- 
tion in  that  locality  between  the  United  States  and  Canada,  and  is, 
therefore,  in  great  demand  for  passenger  as  well  as  freight  traffic 
The  transportation  of  freight  between  the  two  ports  all  rail  under  the 
most  favorable  conditions  can  only  be  accomplished  in  six  or  seven 
days,  whereas  via  the  proposed  car- ferry  service  the  maximum  time 
required  will  be  eight  hours.  The  cost  of  the  service  by  ferry,  it  is 
said,  will  be  less  than  half  of  the  cost  by  rail.  While  the  ferry  will 
use  the  New  York  Central  docks  at  Ashtabula,  it  will  not  be  under 
exclusive  contract  with  that  road  and  is  open  to  arrangement  with 
any  other  road  at  that  port  desiring  to  use  its  across-lake  service  for 
the  purpose  of  getting  traffic  up  to  Port  Maitland. 

Since  this  is  a  new  service  it  could  not  be  said  that  in  its  inaugura- 
tion it  would  have  the  effect  of  excluding,  preventing,  or  reducing 
competition,  but  these  ends  might  be  accomplished  by  improper 
methods  of  operation.  This  contingency  is  within  the  purview  of  the 
act  and  if  such  a  result  should  be  effected,  the  attention  of  the  Com- 
mission may  be  directed  thereto  upon  subsequent  proceedings. 
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From  a  consideration  of  the  facts  and  circumstances  here  shown 
the  Commission  is  of  opinion  and  finds  that  the  proposed  specified 
service  by  water  will  be  in  the  interest  of  the  public  and  of  advan- 
tage to  the  convenience  and  commerce  of  the  people,  and  that  it  will 
neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by 
water  under  consideration,  if  properly  operated.  The  corporation 
to  be  organized  for  the  purpose  of  operating  the  car  ferry  will  be 
expected  to  file  its  tariffs  stating  its  charges  for  the  service  which  it 
holds  itself  out  to  the  public  to  perform.  These  tariffs  should  be 
filed  in  accordance  with  the  provisions  of  the  act  to  become  effective 
not  less  than  five  days  after  such  filing.  An  order  will  be  entered 
accordingly: 
40 1.  C.  G. 


No.  8147. 
CHATTANOOGA  IMPLEMENT  &  MANUFACTUEINQ 

COMPANY  ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


Submitted  January  17,  1916.    Decided  June  IS,  1916. 


1.  Upon  the  record,  Held,  That  no  showing  has  been  made  for  requiring  the  de- 

fendants to  apply  over  other  routes  the  rates  on  pig  iron  from  Ironaton 
and  Shelby,  Ala.,  to  Chattanooga  and  Boyce,  Tenn^  at  present  appli- 
cable over  the  Louisville  &  Nashville  and  Tennessee,  Alabama  &  Georgia 
railroads. 

2.  Reparation  denied  except  upon  one  misrouted  shipmoit  shown  of  record. 

O.  L.  Bimn  for  complainants. 

Charles  D.  Quinn  for  Louisville  &  Nashville  Railroad  Company. 

H.  F.  Bohr  for  Tennessee,  Alabama  &  G^rgia  Railroad  Company. 

Report  of  th£  Commissiok. 

Hablan,  CorrmUssioner: 

Chattanooga  is  an  important  manufacturing  city  in  the  state  of 
Tennessee  and  under  normal  conditions  the  more  than  20  fumaoee 
located  there  use  about  880  tons  of  pig  iron  a  day.  Boyoe  is  a  suburb 
of  Chattanooga,  being  but  5  miles  distant,  and  both  points  ordinarily 
take  the  same  rates. 

As  far  back  at  least  as  1908  the  rate  to  both  Chattanooga  and 
Boyce  on  pig  iron  moving  from  Ironaton  and  Shelby,  local  points  on 
the  Louisville  &  Nashville  Railroad  in  tiie  state  of  Alabama,  was  75 
cents  a  gross  ton.  This  rate  was  applicable  over  several  routes.  On 
June  20, 1913,  the  rate  was  canceled  as  to  Chattanooga,  and  on  Janu- 
ary 15,  1914,  it  was  canceled  as  to  Boyce.  The  withdrawal  of  the 
rate  to  Chattanooga  left  in  effect  to  that  point  a  gross  ton  rate  of 
$1.15,  being  the  combination  of  the  local  rates,  50  cents  from  Ironaton 
and  Shelby  to  Gadsden  and  65  cents  thence  to  Chattanooga  and 
Boyce.  But  as  the  75-cent  rate  remained  in  effect  to  Boyce,  to  which 
point,  over  all  routes,  except  that  as  to  which  the  Western  &  Atlantic 
is  the  delivering  carrier,  Chattanooga  is  intermediate,  a  lower  basis 
of  rates  was  available  by  using  the  75-cent  rate  to  Boyce  and  paying 
a  switching  charge  of  $5  a  car  from  that  point  to  Chattanooga. 
When,  however,  on  January  15,  1914,  the  rate  of  75  cents  to  Boyce 
was  also  canceled,  there  was  left  in  effect  to  both  destination&  the 
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combinatioii  rate  of  $1.15  just  referred  to.  The  through  rates  on  pig 
iron  to  Chattanooga  and  Boyce  were  canceled  not  only  from  Irona- 
ton  and  Shelby  but  from  all  the  Alabama  pig-iron  furnaces  located 
on  the  Louisville  &  NashviUe.  As  the  result,  however,  of  the  solici- 
tation of  the  complainants  and  the  producers  of  pig  iron  at  Ironaton 
and  Shelby  the  75-cent  rate  to  Chattanooga  was,  on  June  12,  1914, 
reestablished  from  Ironaton;  the  following  day  a  rate  of  80  cents 
became  effective  from  the  same  point  to  Boyce;  and  on  August  8, 
1914,  the  rates  of  75  and  80  cents  to  Chattanooga  and  Boyce,  re- 
spectively, were  established  also  from  Shelby.  But  instead  of  being 
made  applicable  over  several  routes,  as  formerly,  the  new  rates  were 
restricted  to  the  route  through  Gadsden,  in  connection  with  the 
Tennessee,  Alabama  &  (Georgia  Railroad. 

Out  of  the  75-cent  rate  the  Louisville  &  Nashville  formerly  re- 
ceived 45  cents  a  ton  for  its  haul  of  51  miles  from  Ironaton  to  Ghids- 
den,  while  the  Tennessee,  Alabama  &  Georgia,  for  a  line  haul  of  92 
miles,  received  the  remaining  30  cents.  As  the  average  carload  con- 
tained approximately  30  tons,  the  latter  carrier  received  but  $9  a  car, 
out  of  which  it  was  obliged  to  absorb  terminal  charges  at  Chatta- 
nooga, amounting  on  the  average  to  $3.50  a  car.  Under  the  restored 
rate  the  Louisville  &  Nashville  receives  5  cents  a  ton  less  than  for- 
merly and  the  Tennessee,  Alabama  &  Greorgia  5  cents  more.  In  ex- 
planation of  its  action  in  canceling  the  rate  which  had  been  in  effect 
for  a  number  of  years,  the  Louisville  &  Nashville  stated  that  it  was 
done  because — 

thare  was  no  margin  of  profit  In  this  operation ;  that  is,  the  cost  of  transporta- 
tion absorbed,  or  pmcticfilly  so,  aU  of  the  revenue. 

The  75-cent  rate  is  now  in  effect  from  22  competing  points  in  the 
Biitninghftin  district,  and  from  5  other  points  rates  ranging  from 
60  to  75  cents  are  in  effect  So  long,  therefore,  as  these  lower  rates 
remain  in  effect  from  so  many  competing  points  it  is  apparent  that 
but  little  traffic  would  move  from  Ironaton  and  Shelby  on  a  sub- 
stantially higher  rate.  Becognizing  this  fact,  and  that  both  points 
are  dependent  upon  it  for  transportation,  the  Louisville  &  Nashville 
reestablished  from  Ironaton  and  Shelby  the  75-cent  rate  to  Chatta- 
nooga in  order  to  permit  the  furnaces  at  those  points  to  compete  at 
Chattanooga  with  other  furnaces  in  the  Birmingham  district  tak- 
ing the  75-cent  rate  over  other  routes.  As  we  have  said,  the  rates 
of  75  cents  to  Chattanooga  and  of  80  cents  to  Boyce  were  made  ap- 
plicable only  through  Gadsden  in  connection  with  the  Tennessee, 
Alabama  &  Georgia  Railroad.  This  arrangement  is  not  satisfactory 
to  the  complainants,  who  ask  that  the  Commissicm  require  the  re- 
estaUishment  of  the  75-cent  rate  to  both  points  over  all  the  routes, 
as  was  formerly  the  case.    The  distances  to  Chattanooga  from 
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Ironaton  and  Shelby  over  the  several  routes  are  shown  in  the  foL 
lowing  table: 


Roate. 

Vla- 

Fvom 
Inmatan. 

Frooi 
Bhfllbjr. 

SoathernRy 

AnrlstQin,  Ala 

164 
143 
143 
202 

216 

Alabftinft  Orw>t  flootfi^rn  Rr^..,-.-r-r---. 

AttaUa.Xla 

196 

nVniMMMMi,  Alabaiuft  A  G^onrift  R.  H ^  ^  r .... . 

QadfldflD,  Ala 

196 

NftffhyillA.  QlftttannrMm  A  Rt.  TiOnIs  Ry^ ..........  r  -  - 

Cartersvllle,  Oa 

265 

Upon  a  careful  examination  of  the  situation  as  disclosed  by  the 
record  we  find  and  conclude  that  the  route  over  the  Louisville  & 
Nashville  and  Tennessee,  Alabama  &  Georgia  railroads  affords  an 
adequate  service  for  all  the  traffic  offered,  and  that  no  necessity  or 
justification  has  been  shown  of  record  for  requiring  the  establish- 
ment of  the  76-cent  and  80-cent  rates  over  any  other  routes. 

Under  the  75-cent  rate  to  Chattanooga  in  connection  with  the  Ten- 
nessee, Alabama  &  Greorgia  Eailroad  the  ton-mile  earnings  per  gross 
ton  are  from  Shelby  3.8  mills  and  from  Ironaton  6.2  mills,  or 
8.4  mills  and  4.7  mills  per  net  ton,  respectively.  Under  the  $1.15  rate 
the  ton-mile  revenue  is  but  7.1  mills  per  net  ton  on  the  haul  from 
Ironaton  and  5.2  mills  on  the  haul  from  Shelby.  Other  than  a  show- 
ing by  the  complainants  that  the  rate  of  75  cents  a  gross  ton  has  been 
maintained  for  several  years  from  a  majority  of  the  pig-iron  produc- 
ing points  in  the  Birmingham  district  to  Chattanooga  and  Boyce 
over  distances  which  are  not  materially  less  than  the  distance  from 
Ironaton,  and  that  the  rate  now  applies  over  all  routes  except  in  con- 
nection with  the  Louisville  &  Nashville,  no  testimony  was  offered  by 
the  complainants  tending  to  show  any  unreasonableness  in  the  $1.15 
rate.  When  it  is  considered  that  a  two-line  haul  is  involved  and 
that  one  of  the  participating  carriers  is  barely  able  to  pay  its 
operating  expenses,  and  that  the  expense  of  delivery  which  is  ab- 
sorbed by  this  carrier  is  stated  of  record  to  average  $3.50  per  car,  the 
rate  of  $1.15  can  not  be  considered  to  have  been  unreasonable,  and  we 
so  find.  Whether  under  the  circumstances  shown  of  record  it  was 
discriminatory  and  resulted  in  damage  to  the  complainants  is  an- 
other question.  This  brings  us  to  a  consideration  of  the  claims  for 
reparation,  for  not  only  are  the  complainants  seeking  the  reestablish- 
ment  of  the  75-cent  rate  to  both  Chattanooga  and  Boyce  over  all 
routes,  but  they  are  demanding  reparation  on  that  basis  on  all  ship- 
ments upon  which  the  $1.15  rate,  or  any  higher  rate,  was  paid. 

The  record  shows  that  one  car  consigned  to  the  Chattanooga  Plow 
Company  moved  on  January  26,  1914,  from  Ironaton  through  Car- 
tersvllle and  over  the  Nashville,  Chattanooga  &  St.  Louis  Railway, 
and  that  charges  were  assessed  upon  it  at  the  class  N  rate  of  20  cents 
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per  100  pounds.  As  this  car  was  delivered  to  the  Louisville  &  Nash- 
ville  without  routing  instructions,  it  was  the  duty  of  that  carrier 
to  send  it  over  the  cheapest  available  route.  This  it  did  not  do.  The 
lowest  rate  then  applicable  was  the  combination  rate  of  $1.15  per 
ton,  upon  which  basis  the  proper  charge  was  $48.30.  The  charges 
assessed  were  $188.16.  It  is  our  finding  and  conclusion  that  the 
complainant,  having  paid  and  borne  the  charges,  was  damaged  in 
the  sum  of  $139.86  by  the  unlawful  act  of  the  Louisville  &  Nashville 
in  misrouting  the  shipment,  and  that  this  amount  should  be  refunded 
by  that  company  to  the  Chattanooga  Plow  Company,  with  interest 
from  February  28, 1914. 

From  June  20, 1913,  to  January  15, 1914,  the  lowest  rate  applicable 
from  Ironaton  and  Shelby  to  Chattanooga  was  $1.15  a  ton  and  to 
Boyce  75  cents  a  ton;  over  all  routes  but  one,  as  before  stated,  Chat- 
tanooga is  intermediate  to  Boyce.  While  this  relation  of  rates,  not 
being  protected  by  an  application,  was  violative  of  the  provisions  of 
the  fourth  section  of  the  act,  it  is  not  by  itself  a  sufficient  basis  for 
an  award  of  reparation.  Li  Nix  cfe  Co.  v.  S.  Ry.  Co.^  31 1.  C.  C,  145, 
149,  we  said: 

The  mere  fact  that  the  rates  charged  were  maintained  in  violation  of  the 
fourth  section  of  the  act,  while  it  may  malce  the  carrier  subject  to  a  prosecu- 
tion under  the  act  for  the  recovery  by  the  government  of  the  penalties  pre- 
scribed for  a  violation  thereof,  does  not  in  the  absence  of  proof  of  damage  to 
the  shipper  afford  a  basis  for  an  award  of  r^>aration  in  his  favor.  P.  R,  R. 
Co.  V.  International  Coal  Mining  Co.,  230  U.  S.,  184. 

Is  there  then  in  this  record  "proof  of  damage  to  the  shipper"? 
That  question  must  be  answered  in  the  negative.  The  record  shows 
that  pig  iron  is  usually  purchased  on  a  contract  basis  and  shipped 
as  needed.  Because  of  their  unexpired  contracts  certain  of  the  com- 
plainants were  obliged  to  obtain  their  supply  of  that  commodity 
from  the  Shelby  and  Ironaton  furnaces,  although  they  could  other- 
wise have  made  their  purchases  from  22  other  furnaces  and  at  a  75- 
cent  rate,  and  from  5  furnaces  at  even  lower  rates.  We  have  found 
the  rate  of  $1.15  not  to  be  unreasonable.  The  mere  fact  that  these 
complainants,  because  of  outstanding  contracts,  were  required  to  pur- 
chase their  supply  of  pig  iron  at  particular  points  can  not  be  held  to 
put  a  carrier  under  the  obligation  of  moving  the  pig  iron  at  less 
than  a  reasonable  rate.  Nor  is  it,  in  the  face  of  a  record  completely 
failing  to  show  that  the  rate  of  $1.15  was  unreasonable,  a  warrant 
for  a  finding  that  the  complainants  are  entitled  to  reparation  on  the 
basis  of  any  rate  lower  than  a  reasonable  rate.  This  is  especially 
true  under  the  facts  of  the  particular  case  now  before  us.  Ironaton 
and  Shelby  are  local  points  on  the  Louisville  &  Nashville,  dependent 
entirely  on  that  carrier  for  transportation  facilities;  and  the  record 
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shows,  as  we  have  stated,  that  the  75-cent  rate  to  Chattanooga  was 
restored  from  those  two  points  only  and  in  order  that  furnaces  lo- 
cated there  might  compete  with  other  furnaces  in  the  Birmingham 
district  taking  the  76-cent  rate.  Nor  would  it  necessarily  follow,  if 
damage  had  been  proven,  that  the  measure  of  the  damage  was  the 
difference  between  the  $1.15  rate  and  the  75-cent  rate.  In  Hoover  v. 
P,  R.  B.j  156  Pa.  St.,  220, 244,  the  court,  after  stating  that  the  amount 
of  injury  suffered  is  the  measure  of  the  single  damages  to  be  allowed, 
said: 

But  it  does  not  at  aU  foUow  that  the  amount  of  injury  suffered  is  the  diff^- 
ence  in  the  rates  charged.  It  might  be,  or  it  might  not  be,  but,  in  any  event, 
it  must  be  the  subject  of  proof. 

This  case  was  cited  with  approval  in  P.  R.  R.  Co.  v.  International 
Coal  Co.y  230  U.  S.,  184,  189. 

But  it  is  shown  of  record  that  no  traffic  moved  to  Boyce  on  a  76- 
cent  rate  over  the  rails  of  the  Louisville  &  Nashville  and  Tennessee, 
Alabama  &  Georgia  while  the  $1.15  rate  was  in  effect  at  ChattanoogH. 
The  case  then  falls  within  Greenbait/m  Co.  v.  S.  Ry.  Co.^  38  I.  C.  C, 
716,  where  we  said,  page  718 : 

From  the  decision  in  the  case  cited  it  is  apparent  that  in  order  to  hold  a 
carrier  or  carriers  responsible  in  damages  for  unjust  discrimination  it  must 
be  affirmatively  established,  among  other  things,  that  traffic  actually  moved 
at  the  lower  rate  from  the  point  alleged  to  have  been  unlawfully  favored  over 
the  line  of  the  carrier  or  carriers  responsible  for  the  discrimination. 

It  follows  from  what  we  have  said  that,  with  the  exception  of  the 
single  shipment  misrouted  by  the  Louisville  &  Nashville  Eailroad 
Company,  there  is  no  basis  of  record  for  an  award  of  reparation  in 
favor  of  any  of  the  complainants.  With  respect  to  all  other  ship- 
ments the  complaint  must  be  dismissed.  An  appropriate  order  will 
be  entered. 
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No.  7161. 
BARTLETT  HAYWARD  COMPANY 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  February  10,  1915.    Decided  June  IS,  1916. 


Charges  collected  by  defendants  for  the  transportation  of  various  carload 
shipments  of  structural  steel,  lumber,  and  contractors*  outfits  from  Balti- 
more, Md.,  to  Grayland,  111.,  found  unlawful  to  the  extent  that  they  ex- 
ceeded the  charges  that  would  have  accrued  at  the  fiat  rates  applicable  to 
the  respective  shipments  from  Baltimore  to  Chicago,  111.  Charges  collected 
on  contractors'  outfits  from  Grayland  to  Baltimore  in  excess  of  charges 
accruing  at  the  flat  Chicago  to  Baltimore  rate  which  would  have  been 
accorded  other  users  of  the  Knickerbocker  Ice  Company  private  industry 
track,  found  unjustly  discriminatory.    Reparation  awarded. 

A.  E.  Beck  for  complainant. 

0.  W.  Dynes  and  J.  N.  Davis  for  Chicago,  Milwaukee  &  St  Paul 
Railway  Company. 
A.  D.  Bowie  for  Baltimore  &  Ohio  Railroad  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  structural  steel  and 
engineering  business,  with  its  principal  office  at  Baltimore,  Md.  By 
Complaint,  filed  August  5,  1914,  it  alleges  that  the  rates  charged  by 
defendants  for  the  transportation  between  December  9,  1912,  and 
December  26,  1913,  of  84  carloads  of  structural  steel,  3  carloads  of 
lumber,  and  2  carloads  of  contractors'  outfits  from  Baltimore  to 
Grayland,  111.,  and  of  contractors'  outfits  from  Grayland  to  Balti- 
more, wei*e  unreasonable  and  unjustly  discriminatory.  Reparation 
is  asked. 

The  shipments  to  Grayland  consisted  of  material  for  use  in  con- 
structing a  gas  holder  for  the  People's  Gas  Light  &  Coke  Company 
at  a  point  approximately  equidistant  from  Mayfair,  111.,  on  the  line 
of  the  Chicago  &  North  Western  Railway,  hereinafter  called  the 
North  Western,  and  Grayland,  on  the  Chicago,  Milwaukee  &  St. 
Paul  Railway,  the  principal  defendant,  hereinafter  called  the  Mil- 
waukee, both  within  the  switching  limits  of  Chicago,  111.  Prior  to 
the  movement  the  Baltimore  &  Ohio  Railroad,  the  initial  carrier, 
quoted  complainant  the  flat  Chicago  rates  of  27  cents  per  100  pounds 

e72a4'— VOL  40—16 — n  isi 


152  INTEBSTATE  COMMEBOE  COMMISSION  BEPOBTS. 

on  the  structural  steel  and  contractors'  outfits,  and  22  cents  per  100 
pounds  on  the  lumber,  as  applicable  from  Baltimore  to  Mayfair. 
Complainant  arranged  for  delivery  at  Mayfair  and  consigned  some 
20  carloads  to  that  point.  The  North  Western,  after  delivering  two 
or  three  of  the  shipments  at  Mayfair,  refused  to  deliver  any  more, 
apparently  because  it  had  not  the  line  haul  or  because  of  local  objec- 
tion to  the  erection  of  the  gas  holder  at  Grayland.  Complainant 
then  arranged  for  delivery  to  the  Milwaukee  at  Galewood,  111.,  in 
the  Chicago  switching  district,  and  transportation  thence  to  Gray- 
land.  Besides  the  Milwaukee's  team  tracks  at  Grayland,  there  are 
also  private  industry  tracks  owned  by  the  Klnickerbocker  Ice  Com- 
pany, now  the  Consumers'  Company,  and  complainant  agreed  to  pay 
the  Knickerbocker  Ice  Company  $2  per  car  for  the  privilege  of  hav- 
ing the  shipments  delivered  on  its  industry  tracks.  The  topography 
of  the  land  made  it  more  convenient  for  complainant  to  unload  at 
that  point.  The  shipments  originally  consigned  to  Grayland  were 
moved  by  the  Baltimore  &  Ohio  Railroad  from  Baltimore  to  South 
Chicago  and  switched  by  the  belt  line  to  Galewood,  and  by  the  Mil- 
waukee to  the  industry  tracks  of  the  Elnickerbocker  Ice  Company. 
The  Baltimore  &  Ohio  Eailroad  assessed  charges  on  the  shipments 
at  the  fiat  Chicago  rates  of  27  cents  per  100  pounds  on  the  steel  and 
contractors'  outfits  and  22  cents  per  100  pounds  on  the  lumber.  The 
Milwaukee  asssessed  additional  charges  for  switching  the  shipments 
from  Galewood  to  the  industry  tracks  of  the  Knickerbocker  Ice 
Company  at  Grayland  at  a  commodity  rate  of  4  cents  per  100  pounds 
on  the  steel,  a  distance  class  rate  of  5.1  cents  per  100  pounds  on  the 
contractors'  outfits,  and  a  distance  commodity  rate  of  3.6  cents  per 
100  pounds  on  the  lumber.  Grayland  is  5.9  miles  from  Galewood, 
and  the  rates  legally  applicable  under  the  tariffs  for  this  distance 
on  the  contractors'  outfits  and  lumber  were  4.2  cents  per  100  pounds 
and  3.2  cents,  respectively.  But,  in  view  of  what  follows,  it  is  not 
material  to  determine  whether  the  correct  charges  were  collected 
for  the  movement  from  Galewood  to  Grayland. 

The  real  question  presented  is  whether  under  the  tariffs  in  effect 
any  charges  other  than  those  based  on  the  flat  rates  in  effect  between 
Baltimore  and  Chicago  were  legally  applicable. 

Baltimore  &  Ohio  Eailroad  tariff  I.  C.  C.  No.  11056,  naming  the 
rates  on  the  commodities  involved  between  Baltimore  and  Chicago, 
carried  the  following  note  in  supplement  No.  1 : 

Note  162. — Points  covered  by  this  note  are  located  in  the  Chicago  switching 
district  and  wlH  be  subject  to  Chicago  rates  or  arbltrarles  higher  and  deliveries 
as  published  in  Chicago  switching  tariff  20-C,  I.  C.  C.  13  of  L.  A.  Lowrey,  agent 

Grayland  is  covered  by  this  note  and  the  directory  of  industries 
with  private  or  individual  sidetracks  in  the  Chicago  district  as  pub- 
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lished  in  Lowrey's  tariff  I.  C.  C.  No.  16,  and  succeeding  issues  in 
force  duiing  the  period  involved  lists  the  Knickerbocker  Ice  Com- 
pany— Grayland — Chicago,  Milwaukee  A  St.  Paul.  This  tariff  car- 
ried the  following  rule: 

This  directory  Is  to  be  used  in  connection  with  joint  tariff  of  terminal 
charges,  rules  and  regulations  No.  20-O,  L.  A.  Lowrey's  (agent)  I.  O.  O.  No. 
13,  supplements  thereto  and  reissues  thereof,  and  the  facilities  herein  listed 
are  available  only  as  referred  to  in  said  tariff;  also  in  connection  with  Joint 
tariff  No.  21-0,  L.  A.  Lowrey's  (agent)  I.  0.  G.  No.  12,  supplements  thereto 
and  reissues  thereof,  applying  on  loaded  cars  between  industries  with  in- 
dividual or  private  sidetracks  at  such  points  in  the  Chicago  district,  as  defined 
therein;  also  in  connection  with  Joint  tariff  of  terminal  and  rall-and-lake  No. 
24, 1.  O.  C.  No.  1,  Fred  B.  Signer  (agent),  I.  O.  O.  No.  14,  L.  A.  Lowrey  (agent), 
supplements  thereto  and  reissues  thereof,  and  the  facilities  herein  listed  are 
available  only  as  referred  to  in  said  tariffs. 

Lowrey's  tariffs  I.  C.  C.  Nos.  19  and  20,  the  succeeding  issues  to 
Lowrey's  tariff  I.  C.  C.  No.  15,  and  in  force  during  the  period  in- 
volved continue  the  above  rule,  but  with  proper  reference  to  Lowrey's 
tariff  I.  C.  C.  No.  17,  the  succeeding  issue  to  Lowrey's  tariff  L  C.  C. 
No.  13.  Lowrey's  tariffs  I.  C.  C.  Nos.  13  and  17,  effective  July  10, 
1912,  and  January  12,  1913,  respectively,  and  during  the  period  in- 
volved, provide  the  rate  basis  applicable  to  and  from  points  on  issu- 
ing carriers,  by  way  of  junctions  within  the  Chicago  district. 
Lowrey's  tariff  I.  C.  C.  No.  13  carried  the  following  provision : 

Wherever  the  term  industries  is  used  in  this  tariff,  or  as  the  same  may  be 
amended,  same  will  be  understood  to  mean  industries  as  described  in  tariff 
22-B,  I.  O.  C.  No.  11  (L.  A.  Lowrey,  agent),  supplements  thereto  and  reissues 
thereof. 

Lowrey's  tariff  I.  C.  C.  No.  17  carries  the  same  provision  making 
appropriate  reference  to  Lowrey's  tariff  I.  C.  C.  No.  15,  the  suc- 
ceeding issue  to  Lowrey's  tariff  I.  C.  C.  No.  11.  Lowrey's  tariffs 
I.  C.  C.  Nos.  13  and  17  provide  for  the  application  of  Chicago  rates 
from  and  to  certain  industries,  including  the  lOiickerbocker  Ice 
Company  at  Grayland,  when  the  rate  from  or  to  Chicago  i^  2^  cents 
per  100  pounds  or  higher  and  the  charges  are  $15  per  car  or  more. 
The  Baltimore  &  Ohio  Railroad  tariffs  name  rates  between  Baltimore 
and  Chicago  and  by  participating  as  an  issuing  carrier  in  the  Lowrey 
tariffs  that  carrier  made  and  makes  itself  a  party  to  the  application 
of  flat  Chicago  rates  to  and  from  Grayland,  EInickerbocker  Ice  Com- 
pany track. 

Complainant  contends  that  the  shipments  were  actually  delivered 
on  the  industry  tracks  of  the  Knickerbocker  Ice  Company  at  Gray- 
land and  that  under  the  tariff  provisions  cited  no  charges  should 
have  been  assessed  in  addition  to  those  based  on  the  flat  Chicago 
rate&    The  Milwaukee,  which  assumed  the  defense,  contends,  on  the 
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other  hand,  that  the  shipments  were  not  consigned  to  or  intended 
for  the  use  of  the  Knickerbocker  Ice  Company  and  that,  therefore, 
the  flat  Chicago  rates  were  not  applicable  and  that  the  diarges  col- 
lected were  in  accordance  with  the  tariffs  in  effect 

The  tariff  provisions  quoted  provided  for  the  application  of  the 
flat  Chicago  rates  in  effect  between  Baltimore  and  Chicago  on  ship- 
ments delivered  at  or  made  from  certain  industries  or  industry  tracks 
named  in  the  tariffs,  including  the  tracks  of  the  Knickerbocker  Ice 
Company,  at  Grayland,  and  contain  no  limitation  relative  to  the 
ownership  or  use  of  the  shipments.  This,  moreover,  was  the  inter- 
pretation placed  upon  the  tariff  by  the  agent  of  the  Baltimore  & 
Ohio  Railroad  at  Baltimore.  The  situation  presented  is  analogous 
to  that  disclosed  in  Bruer  Bros,  Ltmiber  Co.  v.  C,  Af.  dk  St.  P.  Ry. 
Co.^  Docket  No.  6420,  where  the  defendant's  tariff  covering  the 
switching  of  carload  traflSc  in  Minneapolis  provided  as  follows : 

Carload  freight  ♦  ♦  ♦  jprom  Junctions  with  connecting  lines  to  ele- 
vators, warehouses,  or  other  industries  on  Chicago,  Milwaukee  &  St  Paul 
Railway  tracks,  $1.50  per  car. 

Because  of  the  temporary  disconnection  of  the  industry  track  to 
which  the  $1.50  charge  was  applicable  several  of  the  complainant's 
shipments  were  delivered  on  near-by  industry  tracks  to  which  the 
$1.50  switching  charge  also  applied.  The  defendant  carrier  charged 
a  rate  of  2  cents  per  100  pounds  for  the  switching.  We  held  that 
the  charge  of  $1.50  per  car  was  legally  applicable,  saying  that — 

The  tariff  provision  above  quoted  provides  for  that  rate  for  the  switching 
of  cars  to  industries  specifically  named  in  the  tariff,  and,  as  stated,  all  the 
industries  on  which  delivery  of  these  cars  was  made  were  named  in  that 
tariff.  The  fact  that  these  shipments,  so  delivered,  were  owned  by  complain- 
ant instead  of  by  those  industries  is  immaterial.  The  tariff  does  not  make  any 
distinction  between  shippers  because  of  ownership    ♦    ♦    ♦. 

We  find  that  the  rates  legally  applicable  on  the  shipments  here 
involved  which  moved  from  Baltimore  and  were  delivered  on  the 
industry  tracks  of  the  Knickerbocker  Ice  Company,  at  Grayland, 
were  the  fiat  Chicago  rates  then  in  effect,  viz,  27  cents  per  100 
pounds  on  the  structural  steel  and  contractors'  outfits  and  22  cents 
per  100  pounds  on  the  lumber;  and  that  the  charges  collected  were 
unlawful  to  the  extent  they  exceeded  the  charges  that  would  have 
accrued  on  that  basis. 

Effective  September  30,  1913,  in  supplement  No.  12  to  Lowrey's 
tariff  I.  C.  C.  No.  17,  an  amendment  covering  the  movement  of  ship- 
ments to  or  from  industries  within  the' Chicago  district  when  from 
or  to  ])oints  outside  of  the  Chicago  district  was  made  as  follows: 

Rule  81.  The  rates  named  in  tarifT,  as  amended,  to  or  from  industries  with 
private  sidings  wiU  also  apply  on  traffic  for  other  parties  using  such  facilities 

40 1.0.  a 


BARTLETT  HATWABD  CO.  V.  B.  A  O.  B.  B.  00.  155 

for  traffic  connected  with  the  business  of  the  party  listed  in  tariff  22-14, 1.  O.  O. 
No.  20  (L.  A.  Lowrey,  agent),  supplements  thereto  and  reissues  thereof,  as  the 
party  having  the  private  siding. 

This  rule  must  not  be  construed  as  authorizing  the  use  of  individual  or  pri- 
vate sidetracks  for  general  traffic  which  should  be  handled  through  the  public 
facilitieB  of  the  carrier. 

This  rule  remained  in  effect  until  December  1, 1914,  when,  by  sup- 
plement No.  16  to  Lowrey's  tariff  I.  C.  C.  No.  22,  the  Milwaukee 
was  exempted  from  its  operation. 

The  shipments  of  contractors*  outfits  from  Grayland  to  Baltimore 
moved  from  the  industry  tracks  of  the  Knickerbocker  Ice  Company 
during  the  period  when  this  rule  was  in  effect.  They  moved  over 
the  same  lines  as  the  shipments  to  Grayland  and  charges  were  col- 
lected at  the  same  rates  as  on  the  contractors'  outfits  to  Grayland. 
The  record  shows  that  the  industry  tracks  of  the  Knickerbocker  Ice 
Company  were  laid  upon  its  own  property,  and  that  the  entire  ex- 
pense of  their  construction,  with  the  exception  of  the  cost  of  the 
metal,  was  borne  by  the  ice  company.  These  shipments  were  in 
no  way  connected  with  the  business  of  the  Ejiickerbocker  Ice  Com- 
pany, and  were  in  the  nature  of  ^^  general  traffic  which  should  be 
handled  through  the  public  facilities  of  the  carrier.''  Neither  the 
rule  quoted  nor  the  previous  rule  is  specifically  assailed,  nor  does 
the  evidence  prove  that  the  Milwaukee's  switching  charges  or  the 
total  charges  collected  on  the  shipments  from  Grayland  were  un- 
reasonable for  the  services  performed. 

The  opposing  parties  discuss  at  length  the  legal  right  of  carriers 
to  deny  to  others  than  the  actual  owners  thereof  the  use  of  private 
spur  tracks  of  industries  or  to  refuse  to  receive  or  deliver  on  such 
private  industrial  tracks  shipments  not  intended  for  use  by  or  in 
connection  with  the  business  of  the  owners.  But  this  question  is 
not  properly  before  us,  for  regardless  of  its  possible  legal  right  to 
refuse  such  service  the  Milwaukee  did  receive  and  deliver  all  of  the 
contested  shipments  on  the  ice  company's  track.  If  the  carrier 
recognizes  the  right  of  a  track  owner  to  accord  the  use  of  its  siding 
to  one  shipper  the  carrier  must  treat  alike  all  users  of  the  siding. 
Section  2  of  the  act  expressly  prohibits  a  carrier  from  charging 
greater  or  less  compensation  for  a  like  and  contemporaneous  service 
dependent  upon  the  individual  served.  Wight  v.  U.  S.j  167  U.  S., 
512.  We  find  that  all  charges  assessed  in  addition  to  the  Chicago 
rate  on  the  shipments  from  Grayland  to  Baltimore  were  unjustly 
discriminatory  within  the  meaning  of  section  2.  Our  findings  are 
not  intended,  however,  to  declare  the  existence  of  the  right  asserted 
by  defendants  or  to  approve  the  practice  of  owners  of  industrial 
tracks  of  throwing  open  their  tracks  in  such  a  way  as  to  make  them 
genera]  terminal  facilities,  thus  investing  the  owners  with  power 
to  foster  discrimination  between  shippers. 

40Lao. 


156  IKXBBSTATE  COMMERCE  COMMISSION  BEPOBTS. 

We  further  find  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  charges  thereon  at  the  rates  herein  found  to  have 
been  unlawful ;  that  complainant  has  been  damaged  to  the  extent  of 
the  difference  between  the  charges  paid  and  the  charges  which  would 
have  accrued  at  the  rates  herein  f oimd  lawful ;  and  that  it  is  entitled 
to  reparation  with  interest.  The  exact  amount  of  reparation  due 
can  not  be  determined  from  the  present  record.  Complainant  ac- 
cordingly should  prepare  a  statement  showing  as  to  each  shipment 
on  which  reparation  is  claimed  the  date  of  movement,  point  of 
origin,  route,  weight,  car  number  and  initials,  rate  applied,  charges 
collected,  and  the  amount  of  reparation  due  under  our  findings 
herein,  which  statement  should  be  submitted  to  the  defendants  for 
verification.  Upon  receipt  of  a  statement  so  prepared  by  complain- 
ant and  verified  by  defendants  we  will  consider  further  issuing  an 
order  awarding  reparation. 
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No.  7616. 
G.  W.  GREEN  &  SON 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  September  10,  1915,    Decided  June  IS,  1916. 


Rates  charged  for  the  transportation  of  oak  wagon  hounds  in  the  rough  in  car- 
loads from  Mocksville,  N.  C,  to  Woodstock,  Ontario,  found  to  have  been 
unreasonable  to  the  extent  that  they  exceeded  the  rates  contemporaneously 
applicable  on  oak  lumber  from  and  to  the  same  ^ints.  Reparation 
awarded. 

0.  J,  Oreen  for  complainant. 

L.  C.  Stanley  and  O.  H.  Fraser  for  Grand  Trunk  Railway  Com- 
pany of  Canada. 
Walter  A.  Durmett  for  Canadian  Pacific  Railway  Company. 

Report  of  the  Commission* 
Bt  the  Commission  : 

Complainants  are  G.  W.  Green  and  C.  J.  Green,  copartners,  en- 
gaged in  tho  lumber  business  at  Kingsville,  Ontario.  By  complaint, 
filed  November  25, 1914,  they  allege  that  the  rates  charged  by  defend- 
ants for  the  transportation  in  February,  1909,  -and  August,  1910,  of 
11  carloads  of  wagon  material  in  the  rough  from  Mocksville,  N.  C., 
to  Woodstock,  Ontario,  were  unreasonable.  Reparation  is  asked  and 
the  establishment  of  reasonable  rates  for  the  future.  The  claim  was 
presented  to  the  Commission  informally  November  14,  1910. 

The  shipments  consisted  of  pieces  of  rough  sawn  oak  intended  for 
manufacture  into  wagon  hounds.  They  varied  in  length  from  2^  feet 
to  5  feet  and  averaged  about  2  inches  by  3  inches  in  thickness.  An  inch 
cut  from  one  side  rendered  them  irregular  in  shape,  but  they  had 
undergone  no  further  process  of  manufacture.  They  were  piled  loose 
in  box  cars.  Their  average  value  was  about  $300  per  car.  Pine  lumber 
diipped  from  Mocksville  is  worth  from  $250  to  $300  a  carload. 
Loss  or  damage  claims  on  the  class  of  material  shipped  are  negligible. 

Five  shipments  moved  February  16  and  February  18, 1909,  by  way 
of  the  Southern  Railway  to  Harriman  Junction,  Tenn.,  and  the  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  Railway  to  Cincinnati,  Ohio; 
thence  by  way  of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway,  the  Wabash  Railroad,  and  the  Canadian  Pacific  Railway 

40Laa  ^^ 


158  IKTEBSTATE  COMMERCE  COMMISSION  BEPOBTS. 

to  Woodstock,  or  the  Cincinnati,  Hamilton  &  Dayton  Railway,  the 
Pere  Marquette  Eailroad,  and  the  Canadian  Pacific  Railway,  or  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway,  the  Michigan 
Central  Railroad,  and  the  Canadian  Pacific  Railway.  The  remain- 
ing six  shipments  moved  August  8,  August  9,  and  August  12,  1910, 
by  way  of  the  Southern  Railway,  the  Philadelphia,  Baltimore  & 
Washington  Railroad,  the  Northern  Central  Railway,  the  Pennsyl- 
vania Railroad,  the  Erie  Railroad,  and  Grand  Trunk  Railway 
through  Potomac  Yard,  Va.,  East  Buffalo,  N.  Y.,  and  Black  Rock, 
N.  Y.  The  routes  through  Cincinnati  are  hereinafter  called  the 
Cincinnati  routes;  the  route  through  Black  Rock,  the  Black  Rock 
route.  No  joint  rates  were  applicable  to  shipments  of  wagon  mate- 
rial from  Mocksville  to  Woodstock,  and  combination  rates  were 
charged:  52  .cents  per  100  pounds  over  the  Cincinnati  route;  50 
cents  over  the  Black  Rock  route.  The  52-cent  rate  was  based  on 
the  sixth-class  rates  to  and  from  Lynchburg,  Va.,  by  virtue  of  rule  5 
(b)  of  our  Tariff  Circular  18-A :  25  cents  from  Mocksville  to  Lynch- 
burg; 17' cents  to  Detroit,  Mich.,  and  10  cents  beyond  over  the  first 
two  routes  described  through  Cincinnati,  and  17  cents  to  North 
Toledo,  Ohio,  and  10  cents  beyond  over  the  third  route.  The  50-cent 
rate  applicable  over  the  Black  Rock  route  was  composed  of  the  sixth- 
class  rates  of  41  cents  from  Mocksville  to  Black  Rock  and  9  cents 
from  Black  Rock  to  Woodstock.  A  combination  rate  of  32  cents  was 
applicable  on  oak  lumber  from  Mocksville  to  Woodstock  over  the 
Cincinnati  routes  and  a  joint  rate  of  83.2  cents  over  the  Black  Rock 
route.  Complainants  contend  that  the  rates  applied  were  unreason- 
able to  the  extent  that  they  exceeded  the  rates  contemporaneously 
applicable  on  lumber,  stating  that  before  these  shipments  they  had 
made  numerous  shipments  of  wagon  material  in  the  rough  from 
Mocksville  to  Woodstock  on  which  the  rates  on  lumber  were  applied. 
The  /ates  charged  were  the  legal  rates  over  the  routes  of  movement 
under  the  tariffs  in  effect  when  the  shipments  moved.  Effective  Sep- 
tember 20,  1911,  a  joint  rate  of  34.4  cents  was  made  applicable  on 
wagon  material,  including  hounds  in  the  rough,  from  Mocksville  to 
Woodstock  over  the  Black  Rock  route,  which  was  increased  on  Novem- 
ber 25,  1914,  to  34.5  cents  and  made  to  apply  over  two  of  the  Cin- 
cinnati routes.  A  joint  commodity  rate  of  34  cents  is  now  in  force  on 
oak  lumber  over  the  Black  Rock  route,  which  rate  is  one-half  cent 
less  than  the  rate  on  hounds  in  the  rough  over  the  same  route.  There 
is  no  joint  rate  on  lumber  from  Mocksville  to  Woodstock  by  way  of 
Cincinnati,  and  the  lowest  combination  rate  is  36.6  cents,  whidi  is 
2.1  cents  higher  than  the  corresponding  rate  on  hounds  in  the  rough. 

No  evidence  was  submitted  on  behalf  of  the  defendants. 
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We  lind  upon  all  of  the  facts  disclosed,  following  Sligo  Iron  Co.  v. 
St.  L.  c&  S.  F.  R.  R.  Co.^  28  I.  C.  C,  616,  that  the  rates  assailed  were 
unreasonable  to  the  extent  that  they  exceeded  the  rates  contempora- 
neously in  effect  on  oak  lumber  from  Mocksville  to  Woodstock ;  that 
complainants  made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon  at  the  rates  herein  found  unreasonable;  that  they 
have  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  the  dharges  that  would  have  accrued  at  the  rates  herein 
found  reasonable,  and  that  they  are  entitled  to  reparation  with  in- 
terest The  exact  amount  of  reparation  due  can  not  be  determined  on 
the  present  record,  and  complainants  should  prepare  a  statement 
showing  as  to  each  shipment  on  which  reparation  is  claimed  the 
date  of  movement,  points  of  origin  and  destination,  car  number  and 
initials,  route,  weight  applied,  charges  collected  and  date  of  payment, 
and  the  amount  of  reparation  due  imder  our  findings  herein,  which 
statement  should  be  submitted  to  the  defendants  for  verification. 
Upon  receipt  of  a  statement  so  prepared  by  complainants  and  verified 
by  defendants  we  will  consider  the  entry  of  an  order  awarding  repa- 
ration. 

The  Michigan  Central  Railroad,  which  participated  in  the  trans- 
portation of  one  of  the  shipments  routed  by  way  of  Cincinnati,  is 
not  a  party  defendant,  but  is  a  party  to  the  joint  sixth-class  rates 
applied  on  that  shipment  north  of  Cincinnati.  Any  order  for  repara- 
tion on  that  shipment  will  be  directed  against  the  participating  car- 
riers who  are  named  as  defendants,  but  the  Michigan  Central  may 
jmn  them  in  making  reparation.  The  Northern  Central  Railway  and 
the  £rie  Railroad,  which  were  parties  to  the  joint  sixth-class  rate  of 
41  cents  applied  from  Mocksville  to  Black  Rock  on  the  shipments 
that  moved  through  Black  Rock,  are  not  parties  defendant.  These 
carriers  may  similarly  join  the  defendants  in  paying  reparation. 

An  order  for  the  future  will  be  entered  herein,  subject,  however, 
to  any  modification  which  may  be  rendered  necessary  by  the  con- 
clusions reached  in  the  general  investigation  now  being  conducted  in 
the  proceeding  entitled  In  the  Matter  of  Rates  on  and  daaaifioation 
of  Lymber  and  Lumber  Products^  Docket  No.  8131. 

40Laa 


No.  7530. 
HUTCHINSON  TRAFFIC  BUREAU 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY 

COMPANY  ET  AL. 


Submitted  May  1,  1915.    Decided  June  IS,  1916. 


Present  group  rates  on  flour  in  carloads  from  central  Kansas  points  to  points 
in  New  Mexico  not  shown  to  be  unreasonable  or  unjustly  discriminatory. 
Complaint  dismissed. 

T.  A.  Noftzger  and  F.  D.  Stevens  for  complainant 

S.  H,  Bahcock  for  interveners. 

A.  A.  Hurd  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

/.  C.  La  Coste  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany; Chicago,  Rock  Island  &  Gulf  Railway  Company;  and  El 
Paso  &  Southwestern  system. 

Report  of  thb  Commission* 
By  the  CoMiossiON : 

Complainant  is  a  volmitary  association  of  individuals,  corpora- 
tions, and  associations  located  at  Hutchinson,  E^ans.  By  complaint, 
filed  December  1, 1914,  it  alleges  that  defendants'  rates  for  the  trans- 
portation of  flour  in  carloads  from  Hutchinson  and  other  central 
Elansas  points  to  destinations  in  New  Mexico  are  unreasonable,  un- 
justly discriminatory,  and  unduly  preferential  of  mills  in  western 
Kansas  and  eastern  Colorado.  The  Dodge  City  Milling  &  Elevator 
Company,  the  Lamar  Milling  &  Elevator  Company,  and  the  La  Junta 
Milling  &  Elevator  Company,  which  have  their  principal  offices  at 
Denver,  Colo.,  and  mills  at  Dodge  City,  Eans.,  and  Lainar  and  La 
Junta,  Colo.,  intervened  in  favor  of  the  adjustment  attacked. 

The  grain  and  grain  products  district  of  Kansas  and  portions  of 
Nebraska,  Colorado,  and  Oklahoma  is  divided  into  three  rate  groups 
for  shipments  to  New  Mexico.  The  destination  points  are  not 
grouped.  Wheat  is  not  grown  extensively  in  the  territory  included 
in  group  1  and  the  rates  from  that  group  are  not  assailed.  Oroup 
2  may  be  described  as  including  a  strip  of  territory  in  central  Kansas 
and  Oklahoma  approximately  200  miles  wide,  ^^ending  westward 
from  a  line  drawn  approximately  north  and  south  through  Chandler, 
Okla.,  Moline,  Emporia,  and  McFarland,  Kans.,  to  and  including  a 
line  drawn  in  a  northwesterly  direction  through  Kiowa,  Preston, 

Offerle,  Ness  City,  and  Phillipsburg,  Kans.    Points  in  Oklahoma  as 
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far  south  as  Enid,  Guthrie,  and  Oklahoma  City  are  included  and 
points  as  far  north  as  Superior,  Nebr.  Group  3  comprises  a  strip 
of  territory  west  of  group  2  abou^  800  miles  wide.  It  includes  west- 
em  Oklahoma  and  ICansas,  except  a  small  strip  in  northwestern 
Kansas  west  of  Phillipsburg,  on  the  Chicago,  Rock  Island  &  Pacific 
Railway,  hereinafter  called  the  Rock  Island,  and  also  includes 
Lamar,  La  Junta,  and  other  points  in  eastern  Colorado  on  the  Atchi- 
son, Topeka  &  Santa  Fe  Railway,  hereinafter  called  the  Santa  Fe. 
The  line  between  group  2  and  group  3  bisects  the  wheat-producing 
section  of  Kansas.  Complainant's  mills  are  located  in  group  2  in 
central  Kansas;  interveners'  mills  in  group  3  in  western  Kansas 
and  eastern  Colorado.  Prior  to  October  10,  1910,  the  dividing  line 
between  group  2  and  group  3  was  approximately  50  miles  east  of  its 
present  location.  The  present  dividing  line  was  drawn  on  that  date 
following  a  conference  in  August,  1910,  between  the  millers  in  the 
two  groups  and  the  defendants.  The  new  line  was  understood  to 
be  only  tentative  unless  it  should  prove  satisfactory  after  a  year's 
trial. 

The  issues  presented  are  whether  the  rates  on  flour  to  New  Mexico 
from  group  2  are  relatively  unreasonable  and  imduly  prejudicial  in 
comparison  with  the  rates  from  group  3.  It  is  not  alleged  that  the 
rates  challenged  are  intrinsically  imreasonable. 

The  rates  on  flour  from  group  2  range  from  3  cents  per  100  pounds 
to  5  cents  higher  than  the  rates  from  group  3  to  points  in  New  Mex- 
ico on  the  Rock  Island  to  points  in  New  Mexico  south  of  Chapelle  on 
the  main  line  of  the  Santa  Fe  and  to  points  east  of  Belen,  N.  Mex., 
to  and  including  Vaughn,  N.  Mex.  The  rates  from  group  2  to  points 
east  of  Vaughn  in  New  Mexico  and  to  Roswell,  N.  Mex.,  and  other 
points  on  the  Pecos  branch  of  the  Santa  Fe,  are  approximately  6 
cents  less  than  the  rates  from  group  3.  The  rates  on  wheat  and  vari- 
ous grain  products  from  both  groups  to  points  in  New  Mexico  on  the 
Santa  Fe  from  Lynn  to  Chapelle,  inclusive,  have  been  reduced  and 
equalized,  thereby  partially  removing  the  cause  of  the  complaint. 
The  following  table  shows  the  average  distances,  rates,  and  ton-mile 
earnings  from  representative  points  in  both  groups  to  representative 
points  in  New  Mexico : 


To- 

From 
group— 

Averftge 
dlstanoe. 

Average 
pounds. 

Avengt 

per 
ton-uUle. 

SanttPc * 

a 

3 

a 

3 

a 

3 

a 

3 

Miles. 
716 
441 
720 
490 
671 
031 
019 
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Cents. 
67.0 
49.4 
67.0 
60.8 
60.0 
65.0 
43.0 
47.0 

Mm». 
16.9 

Do 

38.4 

AlbqniMraiie         .       .                X .   u       X   .   .   X   . . .  ■ 

16.8 

Wk*             H*"^ • 

Do 

20.7 
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17.6 

Do 

17.8 
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18.6 

Do 

13.8 
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The  rates  maintained  generally  vary  with  the  average  distance 
from  tiie  point  of  origin  to  destinaticm  even  though  the  points  of 
origin  are  grouped.  The  distance  from  Hutchinson,  in  group  2,  to 
Santa  Fe,  for  example,  is  621  miles.  The  rate  on  flour  is  57  cents, 
which  rate  earns  18.3  mills  per  ton-mile.  Comparative  figures  for 
shipments  to  Santa  Fe  from  La  Junta,  Lamar,  and  Dodge  City,  in 
group  3,  are  as  follows: 


To  Santa  Fe,  N.  Mex.,  from— 


La  Junta,  Colo... 

JjUDMr, 

Dodged^,  Kans. 


Mflea. 


296 

351 

501 


Rateper 
pounds. 


OmU, 
46 
50 
62 


R«fv«ina 
ton-mile. 


Mm. 
SO.S 

ia.4 

90i7 


Lower  rates  from  La  Junta  and  Lamar,  points  less  distant  from 
Santa  Fe  than  Dodge  City,  are  explainable  by  the  observance  of  a 
distance  scale  of  rates  to  these  points  as  a  maximum.  The  group 
rates  from  the  three  points  to  Santa  Fe  are  the  same,  52  cents.  The 
real  cause  of  the  complaint  is  the  fact  that  the  line  dividing  group 
2  from  group  3  is  drawn  through  the  wheat  belt.  Mills  in  group  3 
have  a  commercial  advantage  in  that  they  can  purchase  wheat 
cheaper  than  complainants  can  purchase  it,  because  the  price  of 
wheat  in  both  groups  is  usually  determined  by  the  Kansas  City 
market  price  less  the  freight  rate  to  Kansas  City.  The  rates  on 
wheat  from  group  3  points  to  Kansas  City  are  higher  than  the  rates 
from  group  2  points  under  the  graduated  scale  of  rates  which  de- 
fendants maintain.  Because  of  this  commercial  advantage  complain- 
ants would  deny  to  group  3  millers  the  advantage  in  distance  which 
they  have  to  certain  New  Mexico  points  in  the  rates  on  flour.  Four 
adjustments  are  offered  in  the  alternative  as  fair. 

The  first  adjustment  calls  for  the  abolition  of  the  present  group 
system  of  rates  and  the  construction  of  rates  upon  a  graduated  scale. 
The  present  groups  are  extensive  and  rates  constructed  on  a  distance 
basis  would  entail  reductions  in  some  of  the  rates  from  the  points 
nearest  to  destination  and  increases  in  many  from  the  more  remote 
points  of  origin  if  defendants'  present  average  earnings  are  not  to  be 
curtailed.  Defendants  maintain  a  graduated  scale  of  rates  from  both 
groups  to  Kansas  City,  Mo.,  which  shows  a  slightly  greater  propor- 
tionate disparity  between  the  rates  from  mill  points  in  Kansas  than 
exists  in  the  group  rates  to  New  Mexico.  The  rate  on  flour  from 
Emporia,  on  the  eastern  boundary  of  group  2,  to  Kansas  City,  for 
example,  is  9  cents,  while  the  rate  from  Offerle,  on  the  western 
boundary  of  group  2,  is  13.6  cents,  a  difference  of  4.5  cents  for  a  dif- 
ference in  distances  of  199  miles.   The  average  distance  from  group  2 
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to  Albuquerque,  N.  Mex.,  a  representative  point,  is  720  miles;  the 
average  distance  from  group  3,  490  miles,  a  difference  of  280  miles. 
The  average  rates  differ  by  5  cents.  These  comparisons  indicate  that 
the  present  group  system  of  rates  to  New  Mexico  tends  to  place  a 
greater  number  of  mill  points  on  a  parity  than  the  graduated  scale 
cited  in  comparison.  The  group  2  rates  to  New  Mexico  compare 
favorably  with  the  graduated  scale  to  Kansas  City,  where  it  is  ob- 
served that  the  distances  from  group  2  points  are  greater  to  New 
Mexico  than  to  Kansas  City.  The  establishment  of  a  graduated 
scale  would  not  give  the  relief  sought,  as  disparities  would  still  exist 
between  the  rates  from  the  mills.  Between  Hutchinson,  in  group  2, 
for  example,  and  La  Junta,  Lamar,  and  Dodge  City,  in  group  3,  the 
distances  vary  from  120  miles  to  328  miles. 

The  second  adjustment  suggested  is  to  group  all  points  in  Kansas 
into  a  single  group,  thereby  ignoring  the  rates  from  points  in  Okla- 
homa and  Nebraska,  which  are  now  either  in  group  2  or  group  3. 
It  is  shown  in  favor  of  thus  enlarging  the  group  that  the  entire 
E^ansas  wheat  belt  is  included  in  a  single  group  for  rates  to  points 
in  California,  Arizona,  Nevada,  Utah,  and  Colorado.  But  the 
groups  maintained  for  shipments  to  more  remote  destinations  gen- 
erally are  larger  than  the  groups  maintained  for  shipments  to  nearer 
destinations.  The  points  of  origin  and  destination  here  involved  are 
in  states  almost  contiguous,  and  ordinarily  the  rates  from  all  points 
in  one  state  to  points  in  an  adjoining  state  are  not  the  same.  The 
reason  for  the  single  group  maintained  from  Kansas  points  to  Colo- 
rado common  points  is  not  in  evidence. 

The  third  adjustment  is  to  draw  the  boundary  line  between  group 
2  and  group  3  through  points  east  of  the  wheat-growing  section  in 
Kansas.  This  would  place  the  mill  points  in  central  and  western 
Kansas  and  eastern  Colorado  upon  the  same  basis.  But  it  would 
deprive  the  mills  now  in  group  3  of  the  advantage  of  their  location 
100  miles  to  300  miles  nearer  certain  destinations  than  mills  in  group 
2  and  would  place  them  on  a  parity  with  mills  in  group  2  to  more 
remote  points  to  which  the  rates  are  now  higher  from  group  3.  This 
adjustment  is  similar  in  principle  to  the  second  proposed  adjustment. 

Complainant's  fourth  proposal  is  to  draw  the  dividing  line  be- 
tween group  2  and  group  3  along  the  western  boundary  line  of  the 
state  of  Kansas.  This  would  enlarge  a  group  of  points  of  origin  in 
one  state  on  traffic  to  points  in  a  near-by  state  and  ignore  differences 
in  distance  of  more  than  200  miles  between  points  of  origin. 

It  is  difficult  to  determine  which  of  these  adjustments  complainant 
would  prefer.  All  of  them  would  be  attended  by  greater  inequali- 
ties than  the  advantages  predicted  for  complainant.  A  witness  for 
defendants  suggested  that  if  any  change  is  to  be  made  in  the  present 
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grouping  a  division  of  the  territory  of  origin  into  more  groups 
would  be  the  more  logical  course.  Defendants  are  willing  to  make 
any  fair  adjustment  of  the  present  rates,  but  contend  that  the  pres- 
ent group  system  is  the  fairest  possible  for  the  mills  in  the  two 
groups  and  that  an  extension  of  group  2  would  be  unjust  to  mills  in 
group  3  in  that  it  would  deprive  them  of  the  slight  advantage  which 
they  now  enjoy  in  the  sale  of  their  products  in  a  limited  market  ter- 
ritory in  competition  with  mills  in  group  2. 

We  have  held  repeatedly  that  it  is  not  our  function  to  overcome 
commercial  disadvantages  of  individuals  or  localities  by  the  adjust- 
ment of  transportation  charges.  While  some  readjustment  of  these 
large  groups  might  result  in  a  more  consistent  and  equitable  rate 
adjustment,  the  plans  suggested  by  complainant  would  not,  we  think, 
effect  any  such  result.  We  find  upon  all  of  the  facts  disclosed  that 
complainant  has  not  shown  that  the  group  rate  adjustment  assailed 
is  either  unreasonable  or  unduly  prejudicial.  The  complaint  accord- 
ingly will  be  dismissed. 
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No.  8230. 
WILLIAMS  STAVE  COMPANY 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 
SHIP COMPANY. 


Submitted  November  25,  1915,    Decided  June  IS,  1916, 


Charges  collected  for  the  transportation  of  seven  carloads  of  stave  bolts  from 
Beggs,  Dubuisson,  Garland,  and  Stewart,  La.,  to  Whiteville,  La.,  for  mill- 
ing and  reshipment  over  defendant's  line  to  Constable  Hools,  N.  J.,  found  to 
have  been  unreasonable  and  unduly  preJudiciaL    Reparation  awarded. 

Emerson  Bentley  for  complainant. 
J.  E.  Carter  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  staves 
at  Alexandria,  La.,  and,  formerly,  in  operating  a  mill  at  Whiteville, 
La.  By  complaint,  filed  August  5,  1915,  it  alleges  that  the  rate  of  5 
cents  per  100  pounds  charged  by  defendant  for  the  transportation 
from  Beggs,  Dubuisson,  Garland,  and  Stewart,  La.,  to  Whiteville 
of  seven  carloads  of  stave  bolts  milled  at  Whiteville  and  reshipped 
as  staves  to  Constable  Hook,  N.  J.,  between  September  16,  1913,  and 
October  2, 1913,  inclusive,  was  excessive,  unreasonable,  and  unjustly 
discriminatory.    Reparation  is  asked. 

Beggs,  Dubuisson,  Garland,  and  Stewart  are  local  stations  on  de- 
fendant's line,  less  than  15  miles  from  Whiteville.  The  shipments 
aggregated  406,390  pounds  and  charges  were  collected  in  the  sum  of 
$203.19  at  a  rate  of  5  cents  per  100  pounds,  minimum  30,000  pounds. 
The  bolts  were  manufactured  into  staves  at  Whiteville  and  reshipped 
in  November  and  December,  1913,  to  Constable  Hook. 

For  several  years  prior  to  September  10,  1913,  defendant  main- 
tained to  Whiteville,  Alexandria,  Port  Barre,  La.,  and  other  points 
on  its  line  a  net  distance  rate  of  3^  cents  per  100  pounds,  minimum 
50,000  pounds,  for  30  miles  or  under,  on  stave  bolts  to  be  manufac- 
tured at  transit  points  and  subsequently  reshipped  in  the  form  of 
staves.  This  rate  could  not  be  used  in  waybilling  charges  to  transit 
points,  but  on  presentation  of  satisfactory  evidence  of  manufacture 
and  reshipment  over  defendant's  line  the  difference  between  a  rate  of 
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6  cents  per  100  pounds  applicable  to  transit  point  and  the  3}-cent  net 
rate  would  be  refunded.  Effective  September  10,  1913,  the  net  rate 
was  canceled  to  all  points,  but  a  net  distance  rate  of  2  cents  per  100 
pounds,  minimum  50,000  pounds,  for  25  miles  or  under  was  estab- 
lished by  defendant  to  Alexandria  and  Port  Barre  on  stave  bolts  to 
be  manufactured  at  these  points  and  subsequently  reshipped  as  staves. 
This  2-cent  rate  was  established  to  Whiteville  October  19,  1913,  and 
is  still  in  effect.  Whiteville,  Alexandria,  and  Port  Barre  apparently 
are  the  only  points  on  defendant's  line  at  which  staves  were  manufac- 
tured in  1913.  The  record  does  not  disclose  why  the  2-cent  net  rate 
was  not  established  to  Whiteville  on  the  date  it  was  established  to 
Alexandria  and  Port  Barre,  but  apparently  the  omission  was  inad- 
vertent. It  has  been  the  practice  of  other  carriers  operating  in  the 
same  territory  as  defendant  to  maintain  to  Louisiana  milling  points 
on  their  lines  net  rates  on  stave  bolts  to  be  manufactured  and  sub- 
sequently reshipped  in  the  form  of  staves.  The  net  rates  now  main- 
tained by  defendant  are  substantially  the  same  for  like  distances  as 
those  maintained  by  the  other  carriers.  Defendant  expresses  willing- 
ness to  make  reparation  on  the  shipments  on  the  basis  of  the  2-cent 
rate,  the  offer  indicating  that  defendant  considered  the  rate  assailed 
too  high.  Five  of  the  shipments  weighed  more  than  50,000  pounds 
each,  the  minimum  prescribed  under  the  2-cent  rate.  The  other  two 
weighed  42,300  and  40,320  pounds,  respectively. 

The  application  of  the  net  rate  and  milling  rule  to  the  shipments 
can  not  be  regarded  in  the  same  light  as  a  newly  established  transit 
arrangement  and  we  find  that  the  charges  collected  from  Be^s, 
Dubuisson,  Garland,  and  Stewart  to  Whiteville  were  unreasonable 
and  imduly  prejudicial  to  the  extent  that  they  exceeded  the  charges 
that  would  have  accrued  at  a  rate  of  2  cents  per  100  pounds,  minimum 
50,000  pounds,  which  we  find  reasonable ;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon  herein 
found  unreasonable;  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  the  charges  herein  found 
reasonable;  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$118.44,  with  interest  from  March  30,  1914.  An  order  awarding 
reparation  will  be  entered,  but  as  the  rate  basis  found  reasonable  has 
been  in  effect  since  October  19, 1913,  no  order  will  be  entered  for  the 
future. 

40LC.O. 


No.  8338. 
PORTLAND  CHAMBER  OF  COMMERCE 

V. 

CfflCAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SubnUUed  November  to,  1916.    Decided  May  t9, 1916. 


DeiendantB'  baggage  rules  pcoviding  extia  chaigee  on  piecee  of  baggage,  any  dinwnafon 
.  of  whicb  exceeds  45  inches,  not  found  to  be  unreasonable  or  unjustly  discrimi- 
natory as  applied  to  sample  cases  of  brooms  more  than  45  inches  long.    Complaint 
dismissed. 

Wmiam  0.  McCvUoch  for  complainant. 

E.  L.  BevingUm  for  defendants. 

0.  C.  Spencer  for  Spokane,  Portland  &  Seattle  Railway  Company. 

Report  op  the  Commission. 

Bt  the  Commission: 

This  complaint  was  filed  September  23,  1915,  by  the  Portland 
Chamber  of  Commerce  on  behalf  of  one  of  its  members  engaged  in 
the  manufacture  of  brooms.  The  allegations  are  that  defendants' 
excess  baggage  rules  subject  manufacturers  of  brooms  at  Portland, 
Qreg.,  to  unreasonable  and  unjustly  discriminatory  charges  for  the 
transportation  of  flexible  sample  broom  cases  as  baggage  between 
Portland  and  points  in  Washington,  Idaho,  and  Montana. 

The  sample  cases  involyed  measure  59  inches  in  length  and  10 
mches  by  12  inches  at  the  base.  They  contain  six  brooms  and 
weigh  filled  20  pounds.    Defendants'  baggage  rules  provide  that — 

for  any  piece  of  baggage  any  dimension  of  which  exceeds  45  inches,  there  will  be  a 
charge  for  each  inch  in  excess  of  45  inches  for  each  such  dimension  equal  to  the  charge 
for  5  pounds  of  excess  weight. 

Sample  whips  in  flexible  cases  not  exceeding  90  inches  in  length, 
12  inches  in  diameter  at  the  base,  or  100  pounds  in  weight  are  ex- 
cepted from  this  rule  and  are  checked  and  transported  in  baggage 
cars  as  part  of  the  passenger's  baggage  allowance.  Before  the  above 
rule  was  established  June  1,  1913,  no  charge  was  made  for  trans- 
porting sample  cases  of  brooms  as  baggage  unless  the  personal  bag* 
gage  weight  allowance  of  150  pounds  was  exceeded.  Since  the  es- 
tablishmoit  of  the  rule  a  charge  equal  to  70  pounds  of  excess  baggage 
has  been  exacted  on  each  such  sample  case  of  brooms.    The  excess 
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baggage  charge  on  one  of  these  cases  from  Portland  to  Seattle,  Wash., 
for  example,  is  50  cents.  A  manufacturer  of  ordinary  house  brooms 
at  Portland  testified  that  the  operation  of  the  rule  prohibits  the  car- 
riage of  full  length  brooms  as  samples,  and  has  compelled  him  to 
saw  off  the  handles  of  the  brooms  to  come  within  the  limits  prescribed 
by  the  rule.  The  witness  uses  about  40  dozen  brooms  per  year  as 
samples,  valued  at  $5  per  dozen  on  the  average.  He  further  testified 
that  prior  to  the  establishment  of  the  rule  full  length  sample  brooms 
could  be  disposed  of  for  approximately  75  per  cent  of  their  value,  but 
that  the  short  handle  brooms,  although  occasionally  worked  over 
into  an  inferior  grade  of  broom,  are  practically  valueless,  and  that 
his  loss,  occasioned  by  the  rule,  is  approximately  $200  per  year.  It 
was  admitted  that  full  length  samples  are  unnecessary  in  the  sale  of 
brooms  and  the  witness  was  unable  to  say  whether  tlio  use  of  the 
short  handle  sample  had  resulted  in  any  loss  of  business.  The 
objection  made  to  the  rule  is  based  primarily  upon  the  diminished 
value  of  the  samples  occasioned  by  sawing  off  the  handles. 

Complainant  contends  that  the  services  rendered  by  the  carriers 
in  transporting  sample  cases  of  whips  and  sample  cases  of  brooms 
are  similar  in  respect  of  transportation  and  that  the  exaction  of  excess 
baggage  charges  on  sample  brooms  and  not  on  whips  is  unjustly  dis- 
criminatory. Defendants  rely  mainly  upon  Regvlationa  Bestriding  the 
Dimensions  of  Baggage^  26  I.  C.  C,  292,  wherein  we  had  under  con- 
sideration the  very  rule  in  question.  It  was  shown  in  that  case  that 
whips  range  from  about  4  feet  in  length  to  8  feet;  that  it  is  impracti- 
cable to  splice  or  joint  them,  as  spHcing  and  jointing  destroys  the 
best  feature  of  a  good  whip,  its  '^swing"  or  flexibility,  and  that  it  is 
impracticable  successfully  to  sell  whips  by  any  other  method  than  that 
of  exhibiting  the  full  length  sample,  unspliced  and  \mjointed.  We 
held  that  a  rule  with  respect  to  sample  cases  of  whips  similar  to  that 
now  published  by  defendants  was  reasonable  and  prescribed  such 
a  rule  for  the  future.  Defendants  urge  that  an  exception  to  the  rule 
with  respect  to  sample  cases  of  brooms  would  be  the  entering  wedge 
for  the  exception  of  sample  cases  of  other  articles,  such  as  hoes 
forks,  crosscut  saws,  form  charts,  ladders,  and  similar  articles,  and 
would  finally  result  in  the  very  conditions  which  caused  the  rule  in 
the  first  place.  A  witness  for  defendants  exhibited  several  devices 
for  splicing  broom  handles.  These  devices  are  not  in  general  use, 
and  complainant's  witness  asserted  that  they  were  either  impracti- 
cable or  that  the  cost  was  prohibitive. 

We  find  that  the  rule  in  question  is  not  shown  to  be  unreasonable 
or  \mjustly  discriminatory,  and  the  complaint  will  be  disrai.ss<^d. 

40  1.  c.  C. 


No.  8846. 
J.  V.  STIMSON 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  1548. 


SubmUted  November  20,  1915.    Decided  June  IS,  1916. 


V  Defendauts'  rate  of  10  cents  per  100  pounds  for  the  interstate  transporta- 
tion of  carload  shipments  of  lumber  from  Hnntingbnrg,  Ind.,  to  Shelby* 
ville,  Ind.,  not  found  to  have  been  unreasonable  or  unjustly  discrimi- 
natory.    Complaint  dismissed. 

2.  Fourth  Section  Application  No.  1548  denied  to  the  extent  that  authority 
is  sought  in  it  to  continue  rates  on  lumber  from  Rockport,  Rock  Hill, 
Troy,  Tell  City,  and  Cannelton,  Ind.^  to  Shelbyville,  Ind.,  which  are 
lower  than  the  rates  contemporaneously  applicable  on  like  traffic  from 
Huntingburg,  Ind.,  and  other  intermediate  points,  to  ShelbyyiUa 

B.  B.  Caapstick  for  complainant. 

E.  Bi  Oliver  for  Southern  Railway  Company. 

Repobt  of  thb  Commission. 

» 

By  thb  Commission  : 

Complainant  is  engaged  in  the  lumber  business  at  Huntingburg, 
Ind.  By  complaint,  filed  September  25, 1915,  he  alleges  that  the  rate 
of  10  cents  per  100  pounds  charged  for  the  transportation  of  certain 
carloads  of  lumber  from  Huntingburg  to  Shelbyville,  Ind.,  by  an 
interstate  route,  during  the  period  from  October  14,  1918,  to  July 
21, 1915,  was  unreasonable,  unjustly  discriminatory,  and  in  violation 
of  sections  1  and  4  of  the  act  to  the  extent  that  it  exceeded  a  rate  of 
8  cents  per  100  pounds  in  effect  prior  to  October  26,  1914,  and  a 
rate  of  8.4  cents  in  effect  since  that  date  to  Shelbyville  from  Rock- 
port,  Ind.,  and  other  more  distant  points  on  defendants'  lines  to 
which  Huntingburg  is  intermediate.    Reparation  is  asked. 

Huntingburg  is  located  in  southern  Indiana  on  the  line  of  the 
Southern  Railway.  Shelbyville  is  located  in  eastern  Indiana  on  the 
lines  of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
and  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway.  The 
shipments  consisted  of  oak  lumber  and  moved  as  routed  by  com- 
plainant :  Southern  Railway  to  Louisville,  Ky. ;  Illinois  Central  Rail- 
road and  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  to  destination. 
Switching  service  also  was  performed  by  the  Illinois  Central  at 
Louisville.    A  rate  of  10  cents  per  100  pounds  was  charged.    A  rate 
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of  8  cents  applied  to  Shelbyville  from  Bockport,  Bock  Hill,  Troy, 
Tell  City,  and  Cannelton,  Ind.,  prior  to  October  26y  1914.  A  rate  of 
8.4  cents  has  applied  since.  Traffic  from  all  of  these  points  to  Shelby- 
ville necessarily  moves  through  Himtingburg.  That  portion  of 
Southern  Railway  Company  Fourth  Section  Application  No.  1548 
in  which  authority  is  asked  to  continue  rates  on  lumber  from  Rock- 
port  and  the  other  more  distant  points  to  Shelbyville  lower  than  the 
rates  contemporaneously  applicable  on  like  traffic  from  Huntingburg 
and  other  intermediate  points  was  heard  with  the  complaint 

Huntingburg  takes  the  same  rates  asRockport  and  the  other  named 
point  on  many  classes  and  conmiodities  to  and  from  various  intra- 
state and  interstate  destinations.  Rates  on  lumber  appear  to  be  an 
exception.  Defendants  explain  that  tlie  rate  from  Evansville  to 
Shelbyville  was  8  cents,  and  was  carried  to  meet  the  rate  of  the 
Chicago  &  Eastern  Illinois  Railroad,  which  is  the  short  line,  and 
that  Rockport,  Rock  Hill,  Troy,  Tell  City,  and  Cannelton  being 
located  on  the  Ohio  River,,  it  was  deemed  best  for  competitive  reasons 
to  place  them  on  a  rate  parity  with  Evansville.  The  rate  assailed  is 
said  to  be  controlled  by  tlie  intrastate  rates  applicable  from  soutliem 
Indiana  to  Shelbyville. 

Huntingburg  is  intermediate  to  Shelbyville  from  Evansville  by 
way  of  the  Southern  Railway.  Defendants  admit  that  no  transpor- 
tation reason  existed  for  higher  rates  from  the  intermediate  point 
than  applied  from  Rock  Hill  and  the  other  more  distant  points 
named,  and  defendants'  fourth  section  application  will  be  denied  to 
the  extent  that  it  is  involved.  The  complaint  does  not  allege  a  de- 
parture from  the  long-and-short-haul  rule  of  the  fourth  section  rela- 
tive to  traffic  from  Evansville,  and  that  part  of  defendants'  fourth 
section  application  which  covers  the  Evansville  adjustment  has  not 
been  heard.  Effective  October  26,  1914,  the  rate  from  Evansville  to 
Shelbyville  was  increased  to  8.4  cents  per  100  pounds. 

Huntingburg  is  180  miles  from  Shelbyville  by  the  route  of  move- 
ment. Out  of  the  10-cent  rate  charged  defendants  absorbed  two 
bridge  tolls  of  1  cent  each  at  Louisville  for  crossing  and  recrossing 
the  Ohio  River  and  paid  an  intermediate  switching  charge  of  $2.50 
per  car  imposed  by  the  Illinois  Central.  The  rate  from  Louisville  to 
Shelbyville  is  8.4  cents  for  a  distance  of  101  miles.  Defendants 
prefer  not  to  move  traffic  by  way  of  Louisville  because  of  the  bridge 
tolls  and  switching  charges. 

We  find  that  while  the  rate  assailed  is  not  shown  to  have  been  un- 
reasonable, it  was  and  is  discriminatory  under  section  4.  There  is 
no  proof  of  discrimination  otherwise  and  no  reparation  can  be 
awarded.    The  complaint  will  be  dismissed. 

Appropriate  orders  will  be  entered. 

40I.C.C. 


No.  8669. 
LAWLOR  CYCLE  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY  ET  AL. 


BvbmMed  March  19,  1916.    Decided  June  IS,  1916. 


Kates  charged  for  the  transportation  of  motorcycles  In  less  than  carloads  from 
Milwaukee,  Wis.,  and  Mlddletown,  Ohio,  to  Lincoln,  Nebr.,  found  to  liave 
been  unreasonable  to  the  extent  that  they  exceeded  one  and  one-half  times 
the  flrat-dass  rates.    Reparation  awarded. 

G.  M.  Stephen  for  complainant. 

Wymer  Dressier  for  Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  Nicholas  Lawlor,  engaged  in  the  motorcycle  busi- 
ness at  Lincoln,  Nebr.,  under  the  trading  name  of  Lawlor  Cycle  Com- 
pany. By  complaint,  filed  December  24,  1915,  he  alleges  that  the 
rates  charged  by  defendants  for  the  transportation  of  motorcycles, 
m  less  than  carloads,  from  Milwaukee,  Wis.,  and  for  the  transporta- 
tion west  of  the  Mississippi  River  of  motorcycles,  shipped  in  less 
than  carloads  from  Middletown,  Ohio,  both  to  Lincoln,  during  the 
period  from  February  8,  1912,  to  February  18,  1918,  were  unreason- 
able and  unjustly  discriminatory.  Reparation  is  asked.  The  claims 
were  presented  to  the  Commission  informally  February  2,  1914. 

The  charges  assessed  were  based  on  two  and  one-half  times  the 
first-class  rates  as  provided  by  the  western  classification  in  force  at 
the  time.  In  Oripng  v.  C.  dk  N.  W.  Ry.  Co.,  25  L  C.  C,  184,  and 
other  cases  in  which  the  rating  on  motorcycles  applicable  in  the  same 
general  territory  was  considered,  we  held  that  a  rating  of  two  and 
one-half  times  first  class  on  motorcycles,  in  less  than  carloads,  was 
unreasonable  to  the  extent  that  it  exceeded  one  and  one-half  times 
first  class.  Following  these  cases,  we  find,  upon  the  facts  of  record 
in  this  case,  that  the  charges  collected  were  unreasonable  to  the 
extent  that  they  exceeded  the  charges  which  would  have  accrued  at 
one  and  one-half  times  the  first-class  rates  which  we  find  reasonable; 
that  complainant  made  the  shipments  described  in  accordance  with 

40I.O.a  yj^ 


172  IKTEBSTATB  OOMMEBOE  COMMISSION  BBP0BT8. 

the  foregoing  statement  of  facts  and  paid  and  bore  charges  thereon 
at  the  rates  herein  found  unreasonable;  that  he  has  been  damaged 
to  the  extent  that  the  charges  paid  exceeded  the  charges  that  would 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  he  is 
entitled  to  reparation  with  interest.  The  amount  of  reparation  can 
not  be  determined  on  the  present  record. 

Complainant  should  prepare  a  statement  Growing  as  to  each  ship- 
ment on  which  reparation  is  claimed  the  date  of  shipment,  points  of 
origin  and  destination,  route,  weight,  car  number  and  inkials,  rate 
applied,  charges  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  defend- 
ants for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  defendants  we  will  consider  the 
entry  of  an  order  of  reparation. 

As  motorcycles  in  less  than  carloads  have  been  rated  one  and  one- 
half  times  first  class  in  western  classification  for  more  than  two 
years,  no  order  for  the  future  is  necessary. 

40l.c.a 


No.  7764. 

SUBZBERGER  &  SONS  COMPANY  OF  AMERICA 

v. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE 

RAILWAY  COMPANY  ET  AL. 


Submitted  September  IS,  1915.    Decided  June  IS,  1916. 


Re-idng  charge  at  Montgomery,  Ala.,  on  a  less-than-carload  shipment  of  cheese 
from  Marshfield,  Wis.,  to  Pensacola,  Fla.,  found  to  have  been  unreasonable. 
BefwratiOD  awarded. 

W.  R.  Brovm  and  E.  W.  Skipworth  for  complainant. 

William  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  thb  Commisson. 

By  thk  Commission  : 

Complainant  is  a  corporation  engaged  in  buying  and  selling  vari- 
ous commodities  at  Chicago,  111.,  and  Pensacola,  Fla.  By  complaint, 
filed  February  19,  1915,  it  alleges  that  the  charge  of  $4.11,  collected 
by  defendants  for  re-icing  at  Montgomery,  Ala.,  a  less-than-carload 
shipment  of  100  boxes  of  cheese  shipped  from  Marshfield,  Wis.,  to 
Pensacola,  was  unlawful  and  unreasonable.    Reparation  is  asked. 

The  shipment  weighed  2,520  pounds  and  moved  from  Mar^field 
to  Chicago  on  October  15, 1914,  by  way  of  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway.  It  was  reloaded  with  other  shipments  at 
Chicago  and  forwarded  under  refrigeration  by  way  of  the  Chicago 
&  Eastern  Illinois  Railroad  to  Evansville,  Ind.,  where  it  was  turned 
over  to  the  Louisville  &  Nashville  Railroad,  the  delivering  carrier. 
The  icing  charges  up  to  Evansville  were  absorbed  by  the  Chicago  & 
Eastern  Illinois.  Since  1909  the  Chicago  &  Eastern  Illinois,  in  con- 
nection with  the  Louisville  &  Nashville,  has  operated  a  refrigerator 
car  service  for  perishables  in  less  than  carloads  to  points  on  or  reached 
by  the  Louisville  &  Nashville.  Some  shipments  were  removed  from 
the  car  and  others  added  at  Evansville,  Nashville,  Tenn.,  and  Bir- 
mingham, Ala.  The  Louisville  &  Nashville  placed  1,500  pounds  of 
ice  in  the  bunkers  at  Nashville  and  2,500  pounds  at  Montgomery. 
When  the  car  left  Montgomery  it  contained  3,118  pounds  of  perish- 
ables, complainant's  shipment  constituting  81  per  cent  of  the  total 
weight.  Charges  were  collected  on  the  shipment  in  the  sum  of  $21.92 
at  the  iess-than-carload  through  rate  of  87  cents  per  100  pounds,  plus 
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$4.11  for  re-icing  at  Montgomery.  The  shipment  was  specifically 
routed  by  complainant,  and  the  rate  applicable  was  a  combination 
rate  of  $1.15  per  100  pounds,  composed  of  a  rate  of  68  cents  to  Evans- 
ville  and  a  rate  of  62  cents  from  ilSvansyille  to  Pensacola.  Hie  diip- 
ment  was  undercharged  $7.06.  The  Louisville  &  Nashville  attempted 
to  prorate  the  cost  of  the  ice  at  $3.60  per  ton,  or  $4.38  for  the  ton 
and  a  quarter  furnished,  among  the  several  shipments  of  perishables 
in  the  car  when  it  left  Montgomery.  If  the  tariff  provided  for  such  a 
charge,  complainant  should  have  been  charged  $3.54  instead  of  $4.11. 
No  charge  is  shown  for  the  ice  furnished  at  Nashville,  possibly  be- 
cause the  aggregate  weight  in  the  car  at  that  point  exceeded  10,000 
pounds.  The  Louisville  &  Nashville  tariff  provided  for  the  absorp- 
tion of  icing  charges  on  less-than-carload  shipments  when  the  total 
weight  exceeded  that  amount.  Complainant  contends  that  the  re- 
icing  charge  at  Montgomery  was  assessed  without  tariff  authority  and 
was  unlawful  and  unreasonable.  The  reasonableness  of  the  rate  is 
not  attacked. 

The  tariff  naming  the  rate  on  cheese  from  Evansville  to  Pensacola 
also  authorized  the  assessment  of  re-icing  and  other  charges  as  pro- 
vided in  the  tariffs  of  participating  carriers.  The  Louisville  & 
Nashville  was  a  participating  carrier  and  its  tariff,  I.  C.  C.  No.  12658, 
contemporaneously  in  effect  and  governing  the  shipm«it,  named 
rates,  rules,  and  regulations  governing  terminal  arrangements  at 
Montgomery  and  Nashville  applicable  to  traffic  in  ^carloads  unless 
otherwise  specified.''  First  revised  page  244  provided  a  re-icing  charge 
of  $3.50  per  ton  at  Montgomery.  The  tariff  provided  for  the  applica- 
tion of  this  charge  to  '^  shipments  of  perishable  freight,"  but  made  no 
specific  reference  to  less  than  carloads.  The  Louisville  &Nadiville  in- 
sists, however,  tiiat  the  provision  concerning  ^^  carloads  "related  solely 
to  switching  service  and  was  inapplicable  to  the  shipment  involved, 
but  the  tariff  shows  that  the  provision  was  not  so  narrow  in  its 
application;  the  icing  charge  applied  only  to  carloads,  it  was  not 
applicable  to  less-than-carload  shipments.  The  only  question  left, 
therefore,  relates  to  the  reasonableness  of  a  charge  not  covered  by  a 
filed  tariff. 

We  held  in  Memphis  Freight  Bureau  v.  K.  C.  S.  Ry,  Co.^  17 
I.  C.  C,  90,  that  where  a  transportation  service  has  been  rendered 
for  which  no  tariff  authority  exists  and  where  the  shipper  has  paid 
the  sum  demanded  by  the  carrier  for  the  service,  the  question  as  to 
what  would  have  been  a  reasonable  charge  for  the  service  is  within 
our  jurisdiction  and  that  we  can  order  the  repayment  of  whatever 
the  carrier  has  collected  over  and  above  such  a  reasonable  charge. 

We  find  that  the  icing  charge  assailed  was  assessed  without  tariff 
authority  and  that  a  reasonable  charge  would  have  been  $8.54;  that 
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the  shipment  was  made  as  described ;  that  complainant  paid  and  bore 
the  re-icing  charge  herein  found  to  have  been  unreasonable;  and 
that  it  has  been  damaged  and  is  entitled  to  reparation  from  defend- 
ant, Louisville  &  Nashville  Bailroad  Company,  in  the  sum  of  57  cents, 
with  interest  from  October  26, 1914. 

An  appropriate  order  will  be  entered.  Defendant  Louisville  & 
Nashville  Bailroad  Company  should  revise  its  tariffs  to  indicate 
clearly  in  what  instances  and  under  what  conditions  refrigeration 
will  be  furnished  for  less-than-carload  freight.  Where  such  service 
is  rendered  and  charges  are  assessed  therefor  the  tariff  should  so 
provide,  stating  the  amount  of  the  charges. 


•  ♦  • 


No.  8366. 
BERKY  COAL  &  COKE  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


Submitted  January  25,  1916,    Decided  June  IS,  1916. 


Rate  charged  on  a  carload  of  coal  from  Chicago,  111.,  to  Oakdale,  Cal.,  not 
found  to  have  been  unreasonable.    CJompIaint  dismissed. 

Frank  H.  Curran  for  complainant. 

D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  coal  and  coke  busi- 
ness, with  its  principal  office  in  Chicago,  111.  By  complaint,  filed 
September  27,  1915,  it  alleges  that  the  rate  charged  by  defendants 
for  the  transportation  of  a  carload  of  coal  from  Chicago  to  Oakdale, 
CaL,  in  March,  1915,  was  unreasonable  and  in  violation  of  the  long- 
and-short-haul  rule  of  the  fourth  section.  Reparation  is  asked  and 
the  establishment  of  a  reasonable  rate  for  the  future. 

The  shipment  weighed  62,000  pounds  and  was  moved  by  the  Chi- 
cago, Rock  Island  &  Pacific  Railway  and  the  Atchison,  Topeka  & 
Santa  Fe  Railway.  Charges  were  assessed  at  the  rate  of  46  cents 
per  100  pounds.    A  rate  of  42  cents  per  100  pounds  applied  on  coal 

40i.aa 


176  INTERSTATE  COMMERCE  COMMISSIOK  REPORTS. 

from  Chicago  to  Stockton,  Cal.,  a  more  distant  point  and  recognized 
at  the  time  as  a  Pacific  coast  terminal.  Complainant  contends  that 
Oakdale  is  intermediate  to  Stockton  by  way  of  defendants'  lines. 

Oakdale  is  the  terminus  of  a  branch  line  of  the  Atchison,  Topeka 
&  Santa  Fe  Railway  coast  lines,  7  miles  long,  that  begins  at  River 
Bank,  Cal.,*  25  miles  south  of  Stockton.  Shipments  from  Chicago  to 
Stockton  by  way  of  the  Santa  Fe  would  not  pass  through  Oakdale 
and  there  was  therefore  no  departure  from  the  long-and-short-haul 
rule.  Oakdale  is  intermediate  to  Stockton  over  other  routes.  The 
rate  to  Oakdale  was  constructed  by  adding  a  back-haul  arbitrary  of 
4  cents  per  100  pounds  to  the  Pacific  coast  terminal  rate  of  42  cents. 
In  Commodity  Rates  to  Pacific  Coast  Terminals^  32  I.  C.  C,  611, 
the  carriers  were  authorized,  because  of  water  competition  at  Pacific 
coast  terminals,  to  establish  certain  carload  commodity  rates  to  the 
terminals  lower  than  the  rates  to  intermediate  points,  and  in  Fourth 
Section  Order  No.  124,  entered  April  80, 1915,  when  our  second  sup- 
plemental report  in  the  case  cited  was  issued,  34  I.  C.  C,  13,  they 
were  authorized  to  construct  rates  on  coal  to  intermediate  points  by 
adding  to  the  terminal  rates  not  more  than  75  per  cent  of  the  local 
rate  from  the  nearest  terminal  to  destination  provided  that  the  rates 
on  coal  to  the  intermediate  points  should  not  exceed  5  mills  per  ton- 
mile.  Stockton  was  eliminated  as  a  terminal  point  and  the  present 
rate  on  coal  from  Chicago  to  Oakdale  is  based  on  the  rate  to  San 
Francisco  plus  75  per  cent  of  the  local  rate  back.  The  rate  is  48  cents 
per  100  pounds.  Oakdale  is  about  2,424  miles  from  Chicago,  and  the 
46-cent  rate  assailed  yielded  8.7  mills  per  ton-mile.  No  evidence  was 
adduced  that  the  rate  was  intrinsically  unreasonable. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  the  complaint  will  be  dismissed. 
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No.  7820. 
ROBINSON  CLAY  PRODUCT  COMPANY 

V. 

AKRON,  CANTON  &  YOUNGSTOWN  RAILWAY  COMPANY 

ET  AL. 


Submitted  November  26,  1915.    Decided  June  IS,  19t6. 


Oarload  shiiMDeiit  of  sewer  pipe  from  Akron,  Ohio,  to  Chicago,  111.,  found  to 

have  been  mlsronted.     Reparation  awarded. 

Alvin  HiU  and  C.  E.  MoLeom  for  complainant. 

WiOiomk  Simpson  for  Akron,  Canton  &  Youngstown  Railway  Com- 
pany. 

F.  W.  Flott  for  Akron,  Canton  &  Youngstown  Railway  Company 
and  New  York,  Chicago  &  St.  Louis  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  clay  products  at  Akron,  Ohio.  By  complaint,  filed  March  8, 
1915,  it  alleges  that  defendants  misrouted  a  carload  of  sewer  pipe 
shipped  October  17,  1918,  from  Akron  to  Chicago,  HI.,  to  complain- 
ant's damage  in  the  sum  of  $24,  demurrage  and  drayage  charges. 
Reparation  is  asked. 

The  bill  of  lading  covering  the  shipment  showed  Whitney  &  Ford 
as  consignees,  '^  43rd  St  Team  Track,  Chicago,  111.,"  as  the  destina- 
tion, "  W.  &  L.  E. — ^I.  C'  as  the  route,  and  bore  the  notation  "  Ntfy. 
at  Cottage  Grove  Ave.*'  The  shipment  was  made  by  complainant 
to  fill  an  order  received  by  it  from  N.  A.  Williams  Company,  of 
Chicago,  and  in  accordance  with'  a  trade  custom  the  latter  company 
was  shown  on  the  bill  of  lading  as  the  consignor.  The  waybill  issued 
by  the  Akron,  Canton  &  Youngstown  Railway  Company  at  Akron 
provided  for  carriage  over  its  line  to  Mogadore,  Ohio,  by  the  Wheel- 
ing &  Lake  Erie  Railroad  to  Bellevue,  Ohio,  and  by  the  New  York, 
Chicago  &  St.  Louis  Railroad,  hereinafter  called  the  Nickel  Plate, 
thence  to  Chicago.  The  destination  was  shown  as  '^  43rd  St.  Team 
Tracj,  Chicago,  111.'*  As  no  reference  was  made  to  Illinois  Central 
delivery  in  the  waybill  and  the  word  "track"  was  misspelled 
"  tracj,"  the  Nickel  Plate  assumed,  it  is  stated,  that  the  latter  spell- 
ing was  some  symbol  and  that  the  last  two  letters  designated  Chi- 
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cago  Junction  Railway.  Therefore  the  car  was  delivered  to  the  Chi- 
cago Junction  Railway  for  switching  to  its  Forty-third  street  team 
track.  It  is  admitted,  however,  that  the  bill  of  lading  carried  cor- 
rect and  sufficient  instructions  for  delivery  at  the  Forty-third  street 
team  track  of  the  Illinois  Central  Railroad.  Misrouting  also  is  ad- 
mitted, and  the  issue  presented  is  whether  the  misrouting  resulted  in 
damage  to  complainant  to  the  extent  alleged. 

The  consignees  had  purchased  the  sewer  pipe  to  be  delivered  (m  the 
Illinois  Central  tracks  and  looked  to  N.  A.  Williams  Company  to 
effect  the  proper  delivery.  A  witness  for  N.  A.  Williams  Company 
testified  that  the  company  was  not  advised  of  the  arrival  of  the  ship- 
ment until  $4  demurrage  had  accrued,  when  a  telephone  message 
was  received  from  a  representative  of  the  Nickel  Plate  who  requested 
information  as  to  the  disposition  of  the  car,  stating  that  it  was  on 
the  Forty-third  street  team  track  of  the  Qiicago  Junction  Railway 
and  that  the  consignee  had  been  notified  but  had  not  responded. 
Witness,  who  received  the  message,  advised  the  Nickel  Plate  that  the 
bill  of  lading  called  for  delivery  at  the  Forty-third  street  team  track 
of  the  Illinois  Central  and  that  delivery  would  not  be  accepted  on 
the  Chicago  Junction  Railway.  On  the  following  day  he  received 
another  telephone  message  from  the  same  source  to  the  effect  that  the 
Nickel  Plate  had  received  corrected  billing  showing  Illinois  Central 
delivery  but  that  the  delivery  desired  would  require  a  back  haul  and 
could  not  be  effected  in  less  than  a  week  or  10  days.  Under  these 
circumstances  N.  A.  Williams  Company  agreed  to  unload  the  car  on 
the  Chicago  Junction  Rail  way.  and  did  so  within  two  days.  No 
documentary  evidence  appears  of  record,  but  it  is  stated  that  trans- 
a<!tions  of  this  character  were  customarily  carried  on  over  the  tele- 
phone. The  Nickel  Plate  denies  that  it  was  requested  to  make 
delivery  of  the  car  on  the  Illinois  Central  Railroad,  but  its  testimony 
is  of  an  entirely  negative  character.  The  N.  A.  Williams  Company 
drayed  the  shipment  with  its  own  teams  for  a  distance  of  about  5 
miles  to  the  place  of  business  of  Whitney  &  Ford  on  Cottage  Grove 
avenue,  about  half  a  mile  from  the  Forty-third  street  team  track  of 
the  Illinois  Central.  Demurrage  charges  of  $7  which  had  accrued 
were  paid  to  the  Chicago  Jimction  Railway  by  N.  A.  Williams  Com- 
pany and  the  sum  of  $24,  including  the  demurrage  charges  and  $17 
for  drayage,  was  charged  back  to  and  was  ultimately  borne  by  com- 
plainant It  is  admitted  that  $17  represents  a  reasonable  charge  for 
drayage  in  addition  to  the  charges  that  would  have  been  paid  if 
delivery  had  been  made  on  the  Forty-third  street  team  track  of  the 
Illinois  Central  Railroad.  It  also  appears  that  the  car  could  have 
been  switched  from  the  Chicago  Junction  Railway  to  the  Illinois 
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Central  at  a  switching  charge  of  $9,  and  defendants  contend  that  this 
is  the  only  amount  for  which  they  are  responsible,  as  all  greater 
expense  could  have  been  avoided. 

We  are  of  the  opinion  that  the  notation  on  the  waybill  '^  43rd  St 
Team  Tracj  "  did  not  justify  the  Nickel  Plate  in  delivering  the  car  to 
the  Chicago  Junction  Railway,  as  the  final  letter  was  obviously  a 
clerical  error.  The  expression  "48rd  St.  Team  Track"  by  itself 
woiild  •not  have  sufficed  for  Illinois  Central  delivery,  as  there 
are  a  number  of  roads  having  F(Nrty-third  street  team  tracks  in 
Chicago.  But  that  only  made  it  the  duty  of  the  Nickel  Plate  to  hold 
the  shipment  and  demand  instructions  from  the  initial  carrier.  In- 
stead of  pursuing  that  course,  or  of  attempting  to  ascertain  from  the 
consignee  the  delivery  desired,  the  Nickel  Plate  assumed  the  responsi- 
bility of  delivering  the  shipment  to  the  Chicago  Junction  Railway. 
It  is,  therefore,  responsible  to  the  shipper  for  the  resulting  damages, 
notwithstanding  the  error  of  the  initial  carrier.  Dtduth  dk  Iron 
Range  B.  B.  Co.  v.  C.j  St.  P.,  M.  <b  O.  By.  Co.^  18  I.  C.  C,  486. 

We  find  that  the  shipment  was  misrouted  and  that  the  drayage 
and  demurrage  charges  would  not  have  accrued  if  the  shipment  had 
moved  in  accordance  with  the  routing  instructions  given.  We  fur- 
ther find  that  complainant  made  the  shipment  as  described;  that  it 
has  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  borne  and  the  charges  that  would  have  accrued  if  the  ship- 
ment had  been  forwarded  in  accordance  with  the  routing  instructions 
given ;  and  that  it  is  entitled  to  reparation  by  the  Nickel  Plate  in  the 
sum  of  $24,  with  interest  from  December  15, 1913.  An  order  will  be 
entered  accordingly. 
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Investigation  and  Suspension  Docket  No.  724. 

COAL  AND  COKE  FROM  BON  AIR,  TENK,  AND  OTHER 

POINTS. 


SubmiUUd  Apnl  17, 1916.    Decided  June  t9, 1916, 


Over  the  proteet  of  the  Southern  Railway  Company  but  acting  under  its  concurrence, 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  reduced  rates  on  bituminous 
coal  from  its  Tennessee  mines  to  Southern  Railway  staticms  in  Georgia  and  changed 
the  relationship  between  said  mines  and  the  Southern's  Tennessee  mines.  The 
Southern  withdrew  its  concurrence  in  such  rates,  necessitating  their  cancella- 
tion. The  resulting  combination  rates  held  not  to  have  been  justified,  but  the 
Southern  foimd  to  have  justified  increased  rates  in  the  amoimts  of  those  in  effect 
prior  to  the  reduction  referred  to. 

Claudian  B.  Northrop  and  Alex.  M.  BvU  for  Soutliem  Raflway 
Company. 

Francis  B.  James  for  Southern  Appalachian  Coal  Operators'  Asso- 
ciation, intervener. 

J,  N.  Sharp  for  Steams  Coal  &  Lumber  Company. 

WiUiam  Nixon  for  Brushy  Moimtain  Coal  Mines. 

SizeTy  Chamhliss  dk  Chamhliss  for  Bon  Air  Coal  &  Iron  Company 
and  other  protestants. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Following  a  disagreement  between  the  Nashville,  Chattanooga  & 
St.  Louis  and  Southern  railways  as  to  the  amoimt  of  joint  rates  on 
bituminous  coal  from  mines  in  Tennessee  on  the  former  to  destina- 
tions in  Georgia,  a  taiiS  was  filed  canceling  the  joint  rates  in  effect 
from  the  mines  in  question  to  destinations  in  Georgia  on  the  South- 
em  Railway  and  providing  that  joint  rates  to  other  Georgia  points 
will  not  apply  in  connection  with  the  Southern  Railway.  The  op- 
eration of  the  tariff  is  suspended,  by  appropriate  orders,  until  August 
4,  1916. 

The  mines  referred  to  at  the  hearing  are  embraced  in  the  Whiteside, 
Whitwell,  Tracy  City,  and  Bon  Air  groups.  Most  of  them  are  on 
branch  lines  and  circuitous  hauls  are  necessary.  The  distances  to 
Chattanooga,  Term.,  taking  a  representative  point  in  each  group,  are 
14  miles  from  Whiteside,  52  miles  from  Whitwell,  85  miles  from  TVacy 
City,  and  151  miles  from  Bon  Air.  Atlanta,  Ga.,  is  the  principal 
junction  for  the  interchange  of  this  coal  traffic.    The  other  junctions 
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are  Chattanooga  and  Rome  and  Dalton,  Ga.  Rates  and  differentials 
are  stated  in  cents  per  net  ton. 

For  more  dxan  20  years  prior  to  September  2,  1914,  the  rates  from 
the  Whiteside  group  to  destinations  in  Georgia  were  either  the  same 
as  from  Birmingham,  Ala.,  or  15  cents  under  Bon  Air,  whichever 
made  lower.  The  rates  from  Bon  Air  were  the  same  as  the  Southern 
Railway  carried  from  its  Coal  Creek  group,  and  Tracy  City  and 
Whitwell  were  made  5  and  10  cents,  respectively,  under  those  rates. 
Coal  Creek  takes  rates  differentials  higher  than  Birmingham.  Effec- 
tive September  2, 1914,  the  alternate  basis  from  Whiteside  was  discon- 
tinued and  rates  therefrom  were  made  uniformly  15  cents  under 
Bon  Air.  Effective  April  17,  1915,  the  Nashville,  Chattanooga  & 
St.  Louis,  over  the  objection  of  the  Southern,  but  acting  under  the 
latter  s*concurrence,  made  certain  reductions  from  its  mines  to  desti- 
nations in  Georgia.  Its  purpose  was  to  divorce  its  mines  from  any 
relationship  with  Coal  Creek  and  to  substitute  a  relationship  with 
Birmingham,  the  basis  adopted  being  to  make  rates  from  Whiteside 
to  points  within  approximately  the  same  distance  from  Chattanooga 
and  Birmingham  the  same  as  from  Birmingham  but  not  higher  than 
from  the  lowest  rated  mine  on  the  Cincinnati,  New  Orleans  &  Texas 
Pacific,  which  happens  to  be  Rathburn,  Tenn.,  and  to  make  Whitwell 
and  Tracy  City  5  cents,  and  Bon  Air  10  c^ts  over  Whiteside.  The  rates 
from  Rathburn  to  Georgia  destinations,  it  appears,  are  in  no  case 
lower  than  those  apphcable  from  Birmingham.  To  a  majority  of  the 
Southern's  stations  in  Georgia,  Coal  Creek  rates  are  15  cents  higher 
than  those  from  Birmingham,  and  consequently  the  reduction  from 
Bon  Air  and  Tracy  City  amounted  to  5  cents  per  ton.  This  made 
Bon  Air  5  cents  and  Tracy  City  10  cents  under  Coal  Creek.  To  a  few 
points  the  reductions  were  very  much  greater.  The  rates  to  Colum- 
bus and  Albany,  for  instance,  were  reduced  33  and  35  cents,  respec- 
tively. No  general  change  was  made  in  the  relation  of  Whiteside 
and  Whitwell  to  Coal  Creek,  although  certain  of  the  rates  from  the 
former  two  groups  were  reduced.  The  Southern  made  repeated 
requests,  without  avail,  upon  the  Nashville,  Chattanooga  &  St.  Louis 
to  cancel  the  reduced  rates  on  the  ground  that  they  were  unduly  low 
and  prejudiced  mines  on  its  own  lines,  and  finally  withdrew  its  con- 
currence therein.     Following  this  the  suspended  tariff  was  filed. 

Throughout  the  hearing  the  relationship  between  Bon  Air  and 
Coal  Creek  was  referred  to  as  typical  of  the  adjustment  and  will  be 
so  treated  herein. 

Neither  of  the  respondents  attempts  to  justify  the  assessment  on 
this  coal  traffic  of  charges  based  on  a  combination  of  intermediate 
rates.  The  Southern  contends  for  the  restoration  of  the  former 
relationship  between  Bon  Air  and  Coal  Creek  by  an  increase  in  the 
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Bon  Air  rates  to  the  basis  in  effect  prior  to  April  17,  1915,  and  in 
this  has  the  support  of  its  operators  at  Coal  Creek.  The  Bon  Air 
and  Tracy  City  operators,  to  whose  pressure  upon  the  Nashville, 
Chattanooga  &  St.  Louis  is  due  the  reduction  which  resulted  in  the 
cancellation  of  joint  rates,  testified  in  support  of  the  contention  that 
the  reduced  rates  from  their  mines  should  be  continued  in  effect. 

The  coal  mined  at  Bon  Air  is  almost  entirely  steam  coal  and  is 
competitive  with  Coal  Creek  steam  coal.  Practically  none  of  the 
Bon  Air  coal  has  ever  sold  in  Greorgia  for  other  than  railroad  fuel 
purposes.  Prior  to  about  1909  considerable  of  it  was  sold  to  certain 
of  the  Greorgia  railroads,  but  since  then  these  contracts  have  been 
lost  to  other  mines  reaching  this  territory  by  new  or  extended  lines 
of  the  Louisville  &  Nashville,  Carolina,  Qinchfield  &  Oh\o,  and 
Virginia  &  Southwestern  railways,  principally  of  the  Louisville  & 
Nashville  from  southeastern  Kentucky  and  eastern  Tennessee. 
Although  none  of  the  Louisville  &  Nashville  mines  had  rates  lower 
than  5  or  10  cents  over  Coal  Creek,  and  therefore  over  the  former 
rates  from  Bon  Air,  they  were  nevertheless  able,  owing  to  newer 
operations,  thicker  veins,  and  lower  cost  of  production,  to  undersell 
Bon  Air. 

The  attitude  of  the  Nashville,  Chattanooga  &  St.  Louis  is  not  that 
its  former  rates  from  Bon  Air  were  too  high;  it  specifically  asserts 
that  they  were  reasonably  and  abnormally  low.  Its  position  is  that 
in  order  to  afford  its  operators  an  outlet  for  their  coal  in  this  territory, 
which  they  do  not  now  have,  it  has  a  right  to  reduce  its  rates,  even 
over  the  protest  of  its  necessary  connection,  the  Southern,  provided 
it  does  not  go  below  the  cost  of  the  service  of  transportation  or 
require  the  Southern  to  accept  lower  divisions  than  the  latter  re- 
ceived xmder  the  old  rates.  It  asserts  that  the  reduced  rates  yield 
the  cost  of  this  service  and  something  in  addition.  Its  general 
freight  agent  testified  that — 

*  *  *  I  ixave  no  quarrel  whatever  with  the  Coal  Creek  adjustment.  If  there 
was  a  comparable  condition  of  affairs  as  between  our  mines  and  mines  in  the  Coal 
Creek  district,  I  would  heartUy  subscribe  to  that  adjustment.  The  Goal  Greek 
adjustment  per  m  is  a  reasonable  adjustment.  It  is  not  anything  that  ought  not  to 
be--considered  strictly  from  the  standpoint  of  a  theoretical  rate  adjustment,  there  is 
no  quarrel  with  it.  But  it  goes,  with  us,  beyond  a  theoretical  rate  adjustment,  be- 
yond a  paper  adjustment,  and  we  are  determined,  if  we  can  without  losing  money  on 
the  operation,  to  put  these  people  into  that  section  southeast  of  Atlanta,  and  we  are 
going  to  do  it  if  we  can;  and  we  will  do  it  whether  our  connections  concur  or  not. 

The  Southern  contends  that  the  departure  from  ihe  former  rela- 
tionship subjects  its  own  operators  at  Coal  Creek  to  undue  prejudice 
and  disadvantage,  a  violation  of  law  which  it  would  not  be  justified 
in  producing  voluntarily,  and  which  it  should  not  bo  compelled  to 
participate  in  against  its  wiU.     Both  this  respondent  and  its  oper- 
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aton  at  Coal  Creek  state  that  the  competition  which  has  exchided 
the  B<m  Air  coal  from  these  Georgia  markets  has  also  been  felt  by 
operators  at  Coal  Creek.  It  does  not  appear  to  have  been  felt  as 
strongly  at  Coal  Creek  as  at  Bon  Air,  as  Coal  Creek  steam  coal  is 
still  sold  in  these  markets  in  considerable  quantities;  but  it  does 
appear  to  have  affected  equally  with  Bon  Air  the  output  of  the 
Southern's  JeUico  group,  fh>m  which  there  is  a  differential  of  10 
cents  per  ton  over  Coal  Creek.  The  vein  is  thinner  and  the  cost  of 
production  higher  at  Bon  Air  than  at  Coal  Creek,  and  Bon  Air  coal 
is  not  of  as  high  a  grade  as  that  mined  at  Coal  Creek,  having  a  greater 
ash  c<mtent.  The  record  indicates  that  up  to  the  time  the  case  was 
submitted  ihe  Coal  Creek  operators  had  not  been  damaged  or  the 
Bon  Air  operators  benefited  by  ihe  reduced  rates. 

As  stated,  Atlanta  is  the  principal  junction  for  the  interchange  of 
this  coal  traffic.  The  distance  from  Coal  Creek  to  Atlanta  is  265 
miles,  35  miles  less  than  from  Bon  Air.  This  distance  in  favor  of 
Coal  Creek  is  the  minimum  difference  to  points  south  and  east  of 
Atlanta,  and  to  points  on  the  Southern  beyond  Atlanta,  coal  from 
Coal  Creek  moves  over  a  one-line  route,  while  an  additional  carrier 
is  necessary  on  coal  from  Bon  Air.  To  Atlanta,  the  Coal  Creek  rate 
is  SI  .35  and  the  rate  from  Bon  Air  has  been  reduced  from  that  amount 
to  $1.30.  The  ton-mile  earnings  to  Atlanta  on  the  present  rates  are 
5  miUs  from  Coal  Creek  and  4^  mills  from  Bon  Air. 

As  we  understand  it,  there  is  no  contention  by  any  party,  carrier 
or  shipper,  that  the  former  rates  from  Bon  Air  were  either  unreason- 
able or  that  the  relationship  of  rates  from  those  and  from  competing 
fields  was  imduly  discriminatory.  The  contention,  in  fact,  is  that 
although  ihe  Bon  Air  rates  were  the  same  as  the  Coal  Creek  fates, 
differences  in  distance  and.  the  number  of  carriers  being  disregarded, 
Bon  Air  coal  did  not  sell  at  Georgia  points,  and  the  testimony  shows 
that  this  is  due  to  the  quahty  and  the  cost  of  mining  it.  In  other 
words,  the  Nashville,  Chattanooga  &  St.  Louis  and  its  shippers  did 
not  attempt  to  show  any  violation  of  the  act  in  connection  with  the 
former  rates,  but  merely  that  the  Nashville,  Chattanooga  &  St.  Louis 
mines  were  not  able  to  ship  \mder  them,  and  that  the  reduced  rates 
would  not  subject  the  Coal  Creek  mines  to  \mdue  prejudice  and  dis- 
advantage or  injiu^  the  Southern.  The  contention  of  the  Southern, 
in  effect,  is  that  it  should  not  be  compelled  to  continue  its  concurrence 
in  rates  which  it  considers  imduly  prejudicial  to  its  own  mines  except 
upon  a  finding  by  the  Commission  that  the  former  rates,  which 
admittedly  are  not  unreasonable,  subjected  the  Bon  Air  and  other 
Nashville,  Chattanooga  &  St.  Louis  mines  to  undue  prejudice  and 
disadvantage. 
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The  finding  in  Coal  to  Keviueky  Points,  37  I.  C.  C,  194,  is  not  con- 
trolling of  the  issues  here  presented.  The  proposed  cancellation  of 
joint  rates  in  that  case  was  the  result  of  an  attempt  by  one  carrier  to 
force  its  connection  to  increase  joint  rates,  and  thereby  to  destroy  a 
long  existing  relationship  between  producing  fields,  whereas  in  the 
present  case  the  Southern  desired  to  continue  a  long  existing  adjust- 
ment, leaving  dissatisfied  shippers  to  present  to  this  Commission,  and 
have  a  full  hearing  upon,  a  complaint  of  what  they  considered  to  be  a 
violation  of  a  provision  of  the  act,  as  provided  in  sections  13  and  15. 
The  question  of  relationship  would  then  be  directly  in  issue  and  could 
be  more  satisfactorily  considered  and  determined  than  in  a  pro- 
ceeding of  the  present  nature. 

Without  passing  upon  the  question  of  the  necessity  for  justification 
by  the  Southern  of  an  increase  to  the  former  basis  of  joint  rates 
decreased  over  its  protest,  we  are  of  opinion,  upon  consideration  of  all 
of  the  facts  of  record,  including  the  long  maintenance  of  the  parity 
of  rates  from  the  Bon  Air  and  Coal  Creek  mines,  and  find,  that  while 
the  cancellation  of  the  joint  rates  has  not  been  justified  the  Southern 
Railway  Company  has  justified  an  increase  in  the  rates  from  Nash- 
ville, Qiattanooga  &  St.  Louis  mines  to  the  amounts  of  the  rates  in 
effect  prior  to  April  17,  1915.  The  tariff  imder  suspension  will  be 
ordered  canceled  and  the  respondents  required  to  maintain  rates  not 
higher  than  those  in  effect  on  April  16,  1915. 
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NEW  YORK  TELEPHONE  COMPANY  ET  AL. 


Submitted  March  10,  1916.    Decided  June  2S,  1916. 


1.  Tele|>hoiie  calls  may  be  classified,  and  a  through  rate  for  one  kind  of  service 

Is  not  necessarily  unreasonable  merely  because  it  exceeds  an  aggregate 
of  Intermediate  rates  for  a  different  kind  of  service. 

2.  Through  "particular  person"  rate  of  $1.65  from  Flushing,  N.  Y.,  to  Canaan. 

N.  H.,  composed  of  a  rate  of  15  cents  for  the  first  three  minutes  and  5 
cents  for  each  additional  minute  on  calls  from  Flushing,  N.  Y.,  to  New 
York  City  for  beyond,  and  |1.50  for  the  first  three  minutes  and  50  cents 
for  each  additional  minute  on  calls  from  New  York  City  to  Canaan. 
N.  H.,  not  proved  unreasonable  by  a  hypothetical  through  rate  of  $1.55 
between  Flushing  and  Canaan  comi)osed  of  a  5-cent  **  two-number  "  rate 
from  Flushing  to  New  York  City  and  a  |1.50  particular  person  rate  from 
New  York  City  to  Canaan. 

3.  Through  calls  at  combination  rates  require  fewer  terminal  services  than 

separate  calls  under  the  rates  combined,  and  combination  through  rates 
that  Include  charges  for  terminal  serv'ice  not  performed  are  unreasonable. 

4.  Reasonableness  of  contract  provision  under  which  service  of  complainant 

was  discontinued  not  decided. 

ElkunSy  GlecLSon  <&  Proskauer  for  complainant. 

R.  V.  Marye  for  New  York  Telephone  Company. 

D.  A.  Frank  for  American  Telephone  &  Telegraph  Company. 

Report  of  the  Commission. 

McChord,  Commissioner: 

Complainant  is  a  resident  of  Flushing,  Long  Island,  N.  Y.,  and  a 
subscriber  for  the  telephone  service  offered  by  the  New  York  Tele- 
phone Company.  By  complaint,  filed  September  25,  1915,  he  alleges 
that  the  charrges  assessed  by  defendants  for  two  telephone  conversa- 
tions between  his  house  in  Flushing  and  Canaan,  N.  H.,  in  October, 
1914,  were  unreasonable,  and  that  the  suspension  of  his  outgoing 
house  service  because  of  his  refusal  to  pay  the  charges  assessed  also 
was  unreasonable.  A  reasonable  rate  is  asked,  and  reparation,  par- 
ticularly for  the  suspension  of  service,  is  sought. 

Complainant  called  Canaan  three  times,  once  on  September  22, 
1914,  when  he  conversed  for  seven  minutes,  again  on  October  9, 1914, 
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when  he  conversed  for  not  more  than  three  minutes,  and  finally  on 
October  11,  1914,  when  he  conversed  for  ten  minutes.  All  three 
calls  were  over  the  wires  of  the  New  York  Telephone  Company  from 
Flushing  to  Manhattan  Borough,  New  York  City;  over  the  wires 
of  the  American  Telephone  &  Telegraph  Company  from  Manhattan 
to  Greenfield,  Mass. ;  and  over  the  wires  of  the  New  England  Tele- 
phone &  Telegraph  Company  from  Greenfield  to  Canaan.  They 
were  charged  for  at  a  rate  of  15  cents  for  the  first  three  minutes 
and  5  cents  for  every  additional  minute,  from  Flushing  to  Manhat- 
tan, and  at  a  rate  of  $1.50  for  the  first  three  minutes  and  50  cents  f6r 
every  additional  minute,  from  Manhattan  to  Canaan.  Charges  were 
assessed  that  aggregated  $3.85  for  the  first  call,  $1.65  for  the  second, 
and  $5.50  for  the  third.  The  $1.50  rate  charged  from  Manhattan 
to  Canaan  was  the  established  rate  between  those  points  for  "  par- 
ticular person ''  calls,  for  which  no  charge  is  made  unless  the  particu- 
lar person  desired  is  located  and  responds,  and  hereinafter  called  toll 
calls.  The  15-cent  rate  charged  to  Manhattan  was  the  established 
charge  from  Flushing  to  Manhattan  on  toll  calls  for  beyond. 

A  ''  two-number  "  service  rate  of  5  cents  applied  from  Flushing  to 
Manhattan  that  had  been  established  July  1,  1913,  pursuant  to  an 
order  entered  by  the  Public  Service  Commission  of  New  York  on 
June  12,  1913.  Two-number  calls  are  the  ordinary  calls  by  number 
that  are  charged  for  if  the  call  is  answered  by  anyone,  and  are  here- 
inafter called  local  calls. 

Complainant  refused  to  pay  the  charges  assessed,  on  the  ground 
that  he  should  not  have  been  charged  more  than  the  sum  of  the  local 
rate  applicable  from  Flushing  to  Manhattan  and  the  toll  rate  from 
Manhattan  to  Canaan.  A  controversy  ensued,  and  on  August  17, 
1915,  complainant's  outgoing  service  was  suspended.  Complainant 
thereupon,  August  23,  1915,  tendered  defendants  his  check  for  $9.25 
for  the  three  calls,  but  defendants  refused  to  accept  it,  demanding 
payment  of  the  full  sum  of  $11  due  at  the  rates  charged. 

Complainant  contends  that  the  rate  charged  was  prima  facie 
unreasonable  to  the  extent  that  it  exceeded  the  sum  of  the  5-c«it 
local  rate  to  Manhattan  and  the  $1.50  toll  rate  beyond  and  violated 
the  aggregate  of  intermediate  rates  rule  of  the  fourUi  section.  The 
total  rate  charged  is  assailed,  but  particularly  the  Flushing-Man- 
hattan component  The  5-cent  local  rate  from  Flushing  to  Manhat- 
tan is  the  only  evidence  adduced  by  complainant 

Defendants  argue  that  the  rules  of  the  fourth  secticm  are  inap- 
plicable to  telephone  rates  and  that  the  rate  assailed  was  not  in  any 
event  a  joint  rate  but  a  combination  of  intermediate  rates  for  toll 
service;  that  toll  service  is  more  expensive  than  local  service;  and 
therefore  that  the  15-cent  component  applied  from  Flushing  to  Man- 
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hatton  is  not  proved  unreasonable  by  the  5-oent  rate  for  local  service 
from  and  to  the  same  points.  Defendants  also  object  that  the  New 
England  Telephone  &  Telegraph  Company  is  not  made  a  party 
defendant 

Local  messages  from  Flushing  to  Manhattan  travel  first  to  the 
Fluidiing  exchange,  then  to  the  Prospect  exchange  in  Brooklyn, 
N.  Y.,  then  to  a  local  exchange  in  Manhattan  and  from  there  to  the 
person  called.  Service  by  three  New  York  Telephcme  Company 
operators  is  required,  except  for  some  messages  whidi  travel  over 
direct  trunk  lines  from  the  Flushing  exchange  to  exchanges  in  Man- 
hattan and  ^igage  the  services  of  only  two  operators.  When  the 
Flushing  exchange  receives  a  call  for  a  Icmg  distance  point  the  re- 
ceiving operator  relays  it  to  an  operator  at  the  Prospect  exchange, 
who  relajrs  it  over  a  tandem  circuit  to  an  operator  at  the  Beekman 
exchange,  Manhattan,  who  relays  it  to  an  American  Telephone  & 
Telegraph  Company  recording  operator  at  the  long  distance  exchange 
at  Franklin  street,  Manhattan.  The  recording  operator  obtains  the 
details  of  the  call  from  the  person  calling  and  turns  them  over  to  a 
long  distance  line  operator  at  the  same  exchange,  who  establishes  a 
connecticm  with  the  Prospect  exchange  over  a  heavy  gauge  loaded 
circuit.  An  operator  at  the  Prospect  exchange  then  connects  the  line 
operator  at  Franklin  street  with  a  receiving  operator  at  Flushing. 
The  heavy  gauge  return  circuit,  as  it  is  called,  is  then  held  open  until 
the  long  distance  line  operator  locates  the  person  called,  provided  it 
does  not  take  more  than  10  minutes.  If  more  than  10  minutes  ai*e  re- 
quired to  locate  the  person  called  the  heavy  gauge  return  circuit  is 
broken  and  a  new  one  opened  when  the  person  called  is  finally  lo- 
cated. Toll  service  accordingly  must  be  more  costly  to  perform  than 
local  service,  and,  as  there  is  no  return  to  the  telephone  company  un- 
less the  person  called  responds,  must  also  cost  more  to  render.  De- 
fendant New  York  Telephone  Company  was  required  to  do  little 
more  in  getting  the  American  Telephone  &  Telegraph  Company^s 
recording  operator  at  the  Franklin  street  exchange  for  complainant 
than  it  would  have  been  required  to  do  to  get  a  private  number  in 
Manhattan,  but  the  recording  operator  had  still  to  get  the  line  opera- 
tor who  had  to  establish  a  new  heavy  circuit  connecticm  with  tiie 
Prospect  exchange,  and  ultimately  with  the  exchange  at  Flushing. 
Defoidant's  witness  gave  numerous  figures  showing  the  cost  of  toU 
service  relatively  to  local  service,  but  failed  to  produce  his  working 
papers  or  other  data  upon  which  complainant's  counsel  could  cross- 
examine  him  intelligently. 

The  act  to  regulate  commerce  expressly  authorizes  reasonable 
dassification  of  telephone  messages  and  charges,  and  in  our  opinion 
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toll  service  differs  substantially  from  local  service  and  may  reason- 
ably be  rated  higher.  The  single  fact  adduced  by  complainant, 
therefore,  that  defendants  charged  more  for  toll  calls  frcmi  Flush- 
ing to  Manhattan,  for  beyond,  than  for  local  calls  from  Flushing  to 
Manhattan,  is  not  enough  to  prove  that  the  through  rate  charged 
for  complainant's  calls  was  unreasonable.  It  also  follows  that  the 
aggregate  of  intermediate  rates  rule  of  the  fourth  section  is  not 
violated,  even  if  it  is  applicable,  which  we  do  not  determine.  The 
intermediate  rates  between  two  points  whose  aggregate  can  not  legally 
be  exceeded  by  a  joint  rate  between  the  same  points  must  apply  to 
the  same  kind  of  service  as  the  joint  rate.  Furthermore,  purely 
intrastate  rates  can  not  lawfully  be  included  among  the  rates  aggre- 
gated unless  they  are  available  for  interstate  application.  The  5-cent 
rate  cited  by  complainant  from  Flushing  to  Manhattan  was  and  is 
exclusively  an  intrastate  rate  that  is  inapplicable  and  is  never  ap- 
plied to  interstate  service. 

Complainant  contends  that  the  $1.50  toll  rate  from  Manhattan  to 
Canaan  took  full  accoimt  of  any  higher  cost  of  toll  service  from 
Flushing  to  Canaan.  But  this  assumes,  what  is  not  proved,  that 
the  total  cost  of  toll  service  to  defendants  is  not  taken  account  of 
uniformly  in  defendants'  rate  structure;  that  it  is  not  spread  over 
defendants'  total  wire  mileage,  but  is  limited  to  the  rates  from  cer- 
tain points  only.  Defendants  state  that  their  joint  toll  rates,  where 
such  are  maintained,  normally  are  constructed  on  the  basis  of  6.25 
mills  per  air-line  mile,  plus  a  terminal  charge  of  5  -cents  per  call, 
with  a  minimum  rate  of  10  cents,  and  no  rate  that  is  not  a  multiple 
of  5  cents.  The  use  of  a  unit  rate  shows  that  defendants  severally 
distribute  the  cost  of  toll  service  over  their  entire  system,  and  that 
such  service  is  paid  for  by  the  totality  of  defendants'  rates  and 
not  by  the  rates  from  certain  points  only.  It  would  be  improper 
for  defendants  to  construct  rates,  available  in  combination,  upon 
complainant's  theory.  The  combination  of  local  rates  to  a  particular 
basing  point  with  toll  rates  from  the  basing  point  would  discrimi- 
nate in  favor  of  persons  making  long  distance  calls  from  the  points 
taking  the  combination  rates  against  persons  calling  from  the  basing 
point,  especially  where  the  charges  for  the  time  consumed  over  the 
initial  periods  allowed  are  computed  on  different  bases.  Extra  time 
generally  is  computed  in  five-minute  periods  for  local  calls  and  in 
periods  of  one  minute  for  toll  calls.  The  initial  periods  allowed  also 
are  different,  being  five  minutes  for  two-number  calls  and  three  min- 
utes for  toll  calls.  The  $9.25  conceded  by  complainant  to  be  due  de- 
fendants evidently  is  computed  on  the  basis  of  a  rate  of  5  cents 
for  the  first  five  minutes  and  5  cents  for  every  additional  five  min- 
utes to  Manhattan,  and  at  a  rate  of  $1.50  for  the  first  three  minutes 
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and  50  cents  for  every  additional  minute  from  Manhattan  to  Canaan. 
The  amount  due  on  this  basis  was  $10.25. 

Defendants'  long  distance  rates,  constructed  as  described,  ascend 
as  follows:  10  cents  for  distances  up  to  and  including  8  miles; 
15  cents  for  distances  over  8  miles  and  not  over  16  miles;  20  cents 
for  distances  over  16  miles  and  not  over  24  mUes.  The  Franklin 
street  exchange  in  Manhattan  is  between  8  miles  and  16  miles  from 
Flushing,  so  that  the  normal  toll  rate  is  15  cents,  including  the 
normal  5-cent  terminal  charge.  It  is  not  shown  of  record  but  is 
stated  in  defendants'  brief  that  the  $1.50  rate  involved  from  Man- 
hattan to  Canaan  was  constructed  on  the  same  normal  basis.  If  so, 
cmni^ainant  paid  two  terminal  charges  of  5  cents.  Defendants 
maintained  no  ^^  particular  person  "  service  troim  Flushing  to  Man- 
hattan but  admit  that  15  cents  would  have  been  the  rate  for  such 
service  if  it  had  been  maintained.  Calls  from  Flushing  to  Canaan, 
forwarded  through  Manhattan,  clearly  do  not  require  the  same 
amount  of  terminal  service  as  two  separate  calls  from  Flushing  to 
Manhattan  and  from  Manhattan  to  Canaan,  respectively.  We  find, 
therefore,  that  the  through  rate  charged  complainant  was  unreason- 
ably high  to  the  extent  of  5  cents  for  three-minute  calls  and  de- 
fendants are  hereby  authorized  to  waive  the  excess  of  the  charges 
due  on  the  calls  of  October  9  and  October  11, 1914,  over  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable. 

The  nonjoinder  of  the  New  England  Telephone  &  Telegraph  Com- 
pany as  a  party  defendant  precludes  an  order  for  the  future. 
Effective  November  1,  1915,  moreover,  the  toll  rate  from  Flushing 
to  Manhattan  was  reduced  to  10  cents,  so  that  the  present  rate  from 
Flushing  to  Canaan  is  5  cents  lower  than  the  rate  herein  condemned. 
Where  both  the  local  and  toll  service  are  rendered  by  defendants 
between  particular  points,  defendants'  toll  rates  generally  exceed 
their  local  rates  by  5  cents  per  call.  The  10-cent  rate  to  Manhattan 
was  established  to  restore  a  5-cent  spread  between  defendants'  local 
rate  from  Flushing  to  New  York  and  their  toll  rate.  The  combi- 
nation of  this  rate  with  the  $1.50  rate  beyond  to  Canaan  may  also 
involve  excessive  charges  for  terminal  service,  but  we  can  not  find 
upon  tiie  evidence  before  us  that  it  is  an  excessive  through  rate 
f<^  the  service  for  which  it  is  imposed,  especially  as  it  appears 
that  the  5-cent  local  rate  from  Flushing  to  Manhattan  was  estab- 
lished by  the  Public  Service  Commission  of  New  York  not  particu- 
larly with  regard  to  or  upon  ^the  basis  of  cost  of  service  but  to  meet 
the  peculiar  conditions  existing  at  New  York  City,  and  with  the 
express  reservation  that  the  reduced  rates  among  which  it  was  in- 
cluded would  not  necessarily  constitute  a  basis  of  comparison  for 
other  rates  within  the  city. 
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Defendant  New  York  Telephone  Company  suq)ended  complain- 
ant's outgoing  service  pursuant  to  its  c(mtract  with  complainant, 
which  provided  expressly  that  the  company  mi^t  terminate  com- 
plainant's service,  without  notice,  upon  the  nonpayment  of  any  sum 
due,  and  might  sever  the  connection  and  remove  the  instrument  in- 
stalled in  complainant's  house.  There  is  no  evidence  that  other  sub- 
scribers had  different  contracts  or  that  the  provision  cited  was  not 
enforced  against  all  subscribers  equally.  Onnplainant's  service  was 
not  curtailed  at  all  until  August  17,  1915,  nearly  a  year  after  tiie 
charges  in  controversy  accrued,  and  the  suspension  of  outgoing 
service  on  that  date  did  not  apply  to  outgoing  emergency  calls. 
Complainant  contends  that  defendants  should  have  accepted  his  check 
for  $9.25  and  restored  his  service  and  litigated  the  remainder  of  the 
claim.  Damages  for  the  discontinuance  of  tiie  complainant's  tele- 
phone service  are  claimed  by  way  of  reparation.  The  complainant 
has  not  proved,  however,  that  he  was  damaged  by  the  discontinuance 
of  the  service  of  which  complaint  is  here  made,  and  accordingly  an 
award  of  reparation  can  not  be  made.  It  is  therefore  unnecessary  to 
enter  upon  a  consideration  of  the  jurisdiction  of  the  Commission  to 
award  such  damages  as  reparation,  or  the  matter  of  the  reasonable- 
ness of  the  contract  provision  referred  to  above. 
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No.  8024, 
NORTH  PACIFIC  FRUIT  DISTRIBUTORS 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  January  27,  1916,    Decided  June  t2,  1916, 


X  car  rental  charge  of  $5  per  car  per  trip  for  the  use  of  a  refrigerator  or 
insulated  car,  when  furnished  upon  shipper's  order,  in  the  transportation 
of  deciduous  fruits  from  the  northwest  during  the  season  when  protection 
from  frost  may  he  necessary  and  when  such  protection  is,  by  liis  choice,  fur- 
nished by  the  shipper  at  liis  own  rislc,  not  found  to  have  been  unlawful  or 
unjustly  discriminatory.    Ck>mplaint  dismissed. 

Frank  S.  Bayley  for  complainant  and  intervener. 
H,  A.  Scandrettj  Charles  DonneUy,  and  John  F.  Finnerty  for 
defendants. 
R.  H.  Schutz  for  Spokane  International  Railway  Company. 

Report  of  the  Commission. 

Clark,  Cofwmissioner: 

The  lawfulness  of  a  rental  charge  of  $5  per  car  per  trip  for  the 
use  of  refrigerator  or  other  insulated  cars,  when  ordered  by  shippers, 
in  the  transportation  of  fresh  deciduous  fruits  from  points  in  the 
states  of  Oregon,  Washington,  Idaho,  and  Montana  to  various  points 
in  the  United  States  and  Canada  is  here  put  in  issue.  The  charge 
became  effective  December  19,  1914,  but  was  canceled  November  8, 
1915,  for  reasons  hereinafter  stated. 

Complainant  is  a  corporation  which  undertakes  to  effect  sales  in 
various  markets  for  shippers  of  fruit  in  carloads.  The  complaint  is 
as  to  carload  shipments  of  apples  upon  which  a  rental  charge  of  $5 
per  car  was  collected  by  defendants,  and  alleges  that  such  charge  was 
^illegal,  unjust,  unfair,  and  discriminatory  against  complainant 
and  other  clippers  of  deciduous  fruits"  from  the  states  named. 
Reparation  is  asked  for  the  full  amount  of  such  charges. 

The  Northwestern  Fruit  Exchange  filed  a  petition  of  intervention, 
setting  forth  carload  shipments  of  apples  on  which  a  similar  car 
rental  charge  was  collected  and  asking  reparation. 

In  agent  Countiss's  tariff  I.  C.  C.  1002,  effective  December  19, 1914, 
defendants  named  rates  for  heated  car  service  on  carload  shipments 
of  perishable  freight.    This  tariff  provided  that  in  order  to  protect 
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shipments  from  loss  on  account  of  frost  during  the  period  from  Octo- 
ber 15  to  the  following  April  15,  inclusive,  the  shipper  must  either  pro- 
vide such  protection  under  an  item  designated  as  option  1,  or  request 
the  carrier  to  do  so  under  an  item  designated  option  2.  Under 
option  1  the  shipper  might  furnish  a  heated  car  service  at  his  own 
risk,  with  no  liability  upon  the  carriers  for  loss  or  damage  not  the 
direct  result  of  their  negligence.  On  stoves  or  car  fittings  furnished 
by  shippers  under  this  option  a  dunnage  allowance  for  their  actual 
weight  was  provided,  but  not  to  exceed  1,000  pounds  when  loaded  in 
insulated  cars,  and  2,500  pounds  when  loaded  in  other  cars.  If  the 
stoves  or  fittings  were  returned  to  the  owner  as  freight  shipments 
over  the  route  of  original  movement  no  transportation  charges  were 
assessed.  Under  option  2  the  shipper  might  pay  a  named  charge 
for  such  service  when  furnished  by  the  carriers,  and  full  liability  for 
loss  due  to  frost,  not  the  direct  result  of  negligence  of  the  shipper, 
would  be  assumed  by  the  carriers.  Charges  for  shipments  under 
option  2  ranged  according  to  distance  and  other  conditions  from  $15 
to  $35  per  car  on  shipments  destined  to  points  west  of  the  Mississippi 
River  and  to  certain  Minnesota  points  east  of  the  river;  and  on  ship- 
ments to  points  farther  east,  charges  for  similar  service  beyond  the 
river,  if  any,  were  to  be  added. 

Another  rule  in  this  tariff  in  connection  with  the  rates  for  heated 
car  service  provided: 

When  a  refrigerator  or  other  insulated  car  is  furnished  upon  shipper's 
orders,  a  charge  of  $5  per  car  per  trip  will  be  made  for  the  use  of  car. 

This  is  the  provision  imder  which  the  car  rental  charge  in  issue 
was  assessed.  It  was  applicable  only  on  shipments  moving  between 
October  15  and  April  15,  inclusive. 

For  a  time  the  rental  charge  was  collected  on  all  shipments  in 
refrigerator  or  insulated  cars,  under  either  option,  but,  effective 
llarch  4,  1915,  the  rental  charge  was  limited  to  shipments  under 
option  1.  This  change  was  made  because  of  a  related  provision  in 
the  tariff  that  the  heated  car  service  rates  published  therein  should 
cover  the  entire  cost  of  such  service;  the  carriers  having  concluded 
that  the  charges  named  in  connection  with  option  2  included  com- 
pensation for  the  use  of  the  car.  It  was  stated  that  all  previously 
collected  car  rental  charges  under  option  2  were  or  would  be  re- 
funded as  overcharges. 

From  tariffs  on  file  with  us  it  does  not  appear  that  prior  to  De- 
cember 19,  1914,  any  rates  or  regulations  were  published  by  these 
defendants  applicable  to  heated  car  service  for  shipments  of  apples 
from  the  Pacific  northwest,  nor  was  any  provision  made  for  the  fur- 
nishing of  such  a  service  by  the  shipper,  except  that  certain  tariffs 
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provided  that  from  October  1  to  May  1  an  allowance  of  1,500  pounds 
would  be  made  for  the  weight  of  stoves  and  linings  used  to  protect 
carload  shipments  of  apples. 

The  shipments  complained  of  herein  all  moved  \mder  option  1, 
with  the  heated  car  service,  when  necessary,  furnished  by  the  ship- 
pers. As  stated,  the^  rental  charge  has  been  canceled  and  therefore 
the  issues  presented  are  now  important  only  as  related  to  the  ques- 
tion of  reparation. 

The  attack  upon  the  lawfulness  of  the  charge  is  based  upon  the 
theory  that  compensation  for  the  use  of  refrigerator  or  insulated 
cars  was  included  in  the  transportation  rates.  The  record  indicates 
that  apples  from  this  northwest  territory  have  for  many  years  moved 
in  refrigerator  or  insulated  cars,  but  there  is  no  definite  showing  as 
to  whether  or  not  the  fact  that  transportation  in  such  cars  is  more 
expensive  than  in  ordinary  box  cars  was  taken  into  consideration 
when  the  transportation  rates  were  established.  Complainant  and 
intervener  insist  that  all  conditions  of  transportation  must  have  been 
considered  and  the  more  expensive  service  provided  for  in  the  origi- 
nal rates,  while  defendants  take  the  opposite  view  with  respect  to 
this  service.  No  witness  with  personal  knowledge  on  the  subject 
was  called  on  either  side.  The  long  continuance  of  the  transporta- 
tion rates  with  no  accompanying  car  rental  charge  would  seem  by 
implication  to  support  the  view  of  complainant  and  intervener,  but, 
on  the  other  hand,  defendants  showed  that  the  car-mile  and  ton-mile 
earnings  under  the  regular  transportation  rates  have  been  and  are 
relatively  low  as  compared  with  earnings  upon  transcontinental 
shipments  of  analogous  commodities  in  box  cars.  Exhibits  were 
presented  in  which  earnings  on  shipments  of  apples  and  other 
articles  requiring  the  use  of  refrigerator  or  insulated  cars  are  com- 
pared with  earnings  on  carload  shipments  of  articles  that  move  in 
box  cars,  from  whkh  it  appears  that  the  earnings  per  car-mile  and 
per  ton-mile  on  apples  and  potatoes  from  this  territory  are  generally 
lower  than  those  on  the  shipments  moving  in  box  cars  from  the 
same  territory.  Refrigerator  cars  cost  more  than  box  cars,  and  it  is 
not  questioned  that  transportation  in  the  former  is  more  expensive 
than  in  the  latter.  Aside  from,  the  fact  that  no  extra  charge  for 
the  use  of  refrigerator  or  insulated  cars  had  been  made  prior  to 
December  19,  1914,  the  record  discloses  no  evidence  to  justify  a  find- 
ing that  compensation  for  the  more  expensive  service  in  such  cars 
was  considered  in  fixing  the  transportation  rates,  and  we  can  not 
assume  that  such  was  the  case. 

On  the  question  of  discrimination  it  is  contended  that  the  car- 
rental  charge  was  unjust  and  prejudicial  to  shippers  of  fruit  for 
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two  reasons,  |1)  because  imposed  during  only  a  portion  of  the  year 
and  (2)  because  imposed  on  shipments  under  option  1  and  not  as 
to  shipments  under  option  2.  We  find  no  justification  for  the  conten- 
tion either  on  the  face  of  the  tariff  or  in  the  evidence  respecting  the 
manner  of  its  application.  A  heated  car  service  was  necessary  only 
during  the  months  named,  and  would  not  have  been  used  by  shippers 
during  the  other  months,  even  if  provided  for.  The  right  to  ship 
under  option  1  was  open  to  all  alike,  without  limitation  or  restric- 
tion. The  same  was  true  of  the  right  to  ship  under  option  2.  See 
Rental  Charges  for  Insulated  Cars^  81 1.  C.  C,  255.  The  tariff  does 
not  indicate  a  purpose  to  discriminate  against  or  in  favor  of  any 
shippers,  nor  does  the  record  show  discrimination  in  fact. 

Defendant  Southern  Pacific  Company  concurred  in  the  tariff  only 
with  respect  to  shipments  via  Portland,  Oreg.,  from  and  to  points 
in  Oregon  south  of  Portland.  On  shipments  which  moved  over  the 
Southern  Pacific  via  Boseville,  Cal.,  or  via  the  Oregon  Short  Line 
east  of  Huntington,  Oreg.,  no  car  rental  charge  was  made.  A  witness 
for  defendant  Oregon-Washington  Railroad  &  Navigation  Company 
testified  that  the  cancellation  of  the  charge  was  not  occasioned  by 
any  belief  on  part  of  the  carriers  that  it  was  unreasonable  or  un- 
lawful in  itself,  but  was  due  to  competitive  conditions  brought  about 
chiefly  by  the  Southern  Pacific  in  the  movement  of  apples  from 
Oregon  to  the  east  via  Roseville  and  Ogden,  Utah,  as  to  which  no 
car  rental  charge  was, made.  Because  of  such  competition  the  Ore- 
gon-Washington Railroad  &  Navigation  Company  determined  to  dis- 
continue the  charge,  and  the  other  lines  serving  the  northwest  joined 
in  the  cancellation.  It  does  not  appear  that  any  shipments  moved 
from  the  state  of  Oregon  via  Portland  in  ccmnection  with  the  South- 
em  Pacific  lines. 

From  the  facts  disclosed  of  record  we  do  not  find  that  the  car 
rental  charge  was  unlawfully  assessed,  or  that  such  charge  was 
unjustly  discriminatory  against  the  shippers  represented  by  com- 
plainant or  intervener.  The  collection  of  the  charge  during  a  por- 
tion of  the  year  while  not  imposing  it  during  the  remainder  of  the 
year  was  not  discriminatory  in  itself,  and  the  record  does  not  show 
that  either  complainant  or  intervener,  or  any  other  shipper  or  ship- 
pers of  fruit,  were  injured  by  reason  thereof. 

A  question  is  raised  as  to  whether  complainant  and  intervener 
were  the  owners  of  or  sustained  such  relation  to  the  shipments  as  to 
entitle  them  to  recover  reparation.  In  view  of  our  conclusions  on 
the  merits  of  the  case,  it  is  unnecessary  to  consider  this  question. 
The  complaint  will  be  dismissed,  and  it  will  be  so  ordered. 
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Investigation  and  Suspension  Docket  No.  782. 

EXPORT   GRAIN   PRODUCTS   FROM   MISSOURI   RIVER 

POINTS  (No.  2). 


BuhmUted  May  20,  1916.    Decided  Jvne  2S,  1916. 


During  the  season  of  navigation  on  the  great  lakes,  respondents,  in  common 
with  other  carriers,  maintain  joint  proportional  rates  from  Missouri 
River  cities  to  Norfolk  and  Newport  News,  Va.,  on  grain  products  for 
export  equal  to  the  prevailing  rate  from  the  same  points  of  origin  via 
rail-lake-an^-rail  routes  to  Baltimore,  Md.  At  the  close  of  the  season 
of  navigation  each  year  such  rates  are  customarily  withdrawn,  leaving 
higlier  through  rates  in  effect  The  proposed  withdrawal  of  these  rates 
via  respondents'  lines  liaving  been  suspended  and  investigation  into  tlie 
propriety  and  reasonableness  thereof  liaving  been  made.  Held: 

1.  That  tlie  rates  which  would  result  from  the  proposed  withdrawal  form  part 

of  a  general  adjustment  of  rates  on  grain  and  grain  products  exported 
through  Atlantic  and  Gulf  ports,  made  in  competition  with  rates  to 
other  ports. 

2.  l%at  the  establishment  of  the  higher  rates  would  not  be  in  contravention 

of  the  provisions  of  the  fourth  section  of  the  act  to  regulate  commerce 
and  that  the  proposed  withdrawal  of  the  joint  rates  has  been  justified 
under  the  circumstances  of  this  case. 

Frank  W.  Gwathmey  for  Southern  Railway  Company;  Chesa- 
peake &  Ohio  Railway  Company;  Norfolk  &  Western  Railway  Com- 
pany; and  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Railway 
Company. 

C.  W.  GaUiffan  for  Chicago  &  Alton  Railroad  Company. 

Robert  Durdap  and  T.  J.  Norton  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company  and  Chicago  Great  Western  Railroad  Com- 
pany. 

W.  A.  Poteet  for  western  lines. 

W.  /.  Sterling  for  Kansas  City  Millers'  Club. 

R£P(»T  OF  THE  Commission. 

McChord,  Commissioner: 

This  proceeding  involves  the  proposed  withdrawal  of  all-rail  pro- 
portional rates  on  grain  products  from  Missouri  River  cities  to 
Norfolk  and  Newport  News,  Va.,  when  for  export.  The  latter  ports 
will  be  hereinafter  referred  to  as  the  Virginia  ports.  By  schedul(*3 
filed  to  become  effective  January  25,  1916,  the  Atchison,  Topeka  & 
Santa  Fe,  Chicago  A  Alton,  and  Chicago  Great  Western  railroads 
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proposed  to  withdraw  their  th^i  existing  pr(^>ortional  rates  on.  such 
traffic.  Upon  protest  of  the  Kansas  City  Millers'  Club  the  operation 
of  the  schedules  was  suspended  until  May  24, 1916,  and  by  subsequent 
orders  until  November  24, 1916. 

For  some  years  past  it  has  been  the  custom  of  the  carriers  operat- 
ing eastward  from  the  Missouri  Biver  to  publish,  contemporaneously 
with  the  opening  of  navigation  on  the  great  lakes,  through  propor- 
tional or  reshipping  rates  applicable  all  rail  to  the  transportaticm 
from  Missouri  River  cities  of  grain  products  originating  west  of  the 
Missouri  River,  or  manufactured  at  those  points  from  grain  origi- 
nating beyond,  and  destined  to  the  Virginia  ports  for  export  At 
the  close  of  lake  navigation  each  season  the  rates  have  customarily 
been  withdrawn.  Prior  to  or  about  the  time  of  the  close  of  lake  navi- 
gation for  the  season  of  1915  the  following-named  carriers  published 
the  customary  notice  of  expiration  or  withdrawal  of  these  all-rail 
proportional  rates  to  the  Virginia  ports,  the  dates  upon  which  notice 
of  expiration  or  withdrawal  was  given  and  the  effective  date  of 
the  proposed  withdrawal  being  as  follows: 


Railroad. 


C.  AN.  W.  By V 

C,  B.  ^1e  Q.  R.  R 

a,M.&8t.  P.  Ry 

C,  R.  I.&  P.  Ry 

M.,K.&T.Ry 

Mo.  Pac.  Ry 

Wabash  R.R 

I.e.  R.R 

A.,T.&8.  F.  Ry 

C  OB  A»  R.  R. •••••••••••••••••••••.•.•••••...•••••. .••••••• 

C.a.W.R.R 


Datenoiioe 
ofw^drawal 


May  90,1916 

do 

Oct.  16,1919 

May  37,1915 

Oct.  28,1919 

May  90,1916 

May  93,1916 

Deo.  10,1916 

Deo.  9,1916 

Deo.  8,1916 

Deo.  10,1916 


Date  of 

withdrawal 

piopooed. 


Not.  90,1916 

Do. 

Do. 

Do. 
Deo.  13,19U 
Nov.  90,1916 

Do. 
Jan.  35,1916 

Do. 

Do. 

Do. 


All  except  the  last  three  carriers  named  withdrew,  according  to 
custom,  the  joint  rates,  leaving  the  combination  of  rates  to  apply  in 
lieu  thereof.  The  attention  of  the  Commission  was  directed  to  the 
Atchison,  Topeka  &  Santa  Fe  and  Chicago  &  Alton  schedules,  spe- 
cific protest  being  lodged  against  the  latter.  The  schedules  were 
suspended,  whereupon  the  Chicago  Great  Western  requested  that  its 
tariff  be  likewise  suspended,  which  was  done.  No  protest  was  made 
against  the  schedules  of  any  of  the  other  carriers  named,  nor  was 
the  Commission's  attention  specifically  directed  to  them.  The  some- 
what belated  notice  of  withdrawal  by  the  respondents  herein  is 
attributed  to  oversight. 

The  respondents  contend  that  the  rates  involved  are  compelled  by 
competition  and  that  they  are  low.  They  show  that  under  the  gen- 
eral scheme  of  the  adjustment  of  rates  from  Missouri  Kiver  cities 
on  grain  and  grain  products  for  export  through  the  Atlantic  sea- 
board and  Gulf  ports,  Baltimore,  Md.,  is  taken  as  the  basing  port. 
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Bates  to  Philadelphia,  Pa.,  and  New  York,  N.  Y.,  are  fixed  differ- 
entials over  Baltimore,  while  the  rates  to  Gulf  ports  are  certain 
differentials  under  the  Baltimore  rate.  Board  of  Trade  of  Chicago 
V.  /.  C.  R.  R.  Co.,  26  I.  C.  C,  545,  546. 

West  of  Chicago  and  the  Mississippi  River  certain  grain  products 
take  the  same  rate  as  flour,  while  com  meal  and  other  specifically 
named  articles  take  a  coimmon  rate.  For  conv^iience  these  will  here- 
after be  referred  to  as  the  flour  and  corn-meal  rates,  respectively. 
The  through  all-rail  rates  from  Missouri  River  cities  to  Baltimore 
are  24.8  cents  per  100  pounds  on  flour,  based  on  a  rate  of  12  cents 
from  the  Missouri  River  to  Chicago,  plus  the  all-rail  rate  of  12.8 
cents  from  Chicago  to  Baltimore,  and  23.8  cents  on  com  meal,  based 
on  11  cents  from  the  Missouri  River  to  Chicago,  the  all-rail  rate 
from  Chicago  to  Baltimore  being,  as  on  wheat,  12.8  cents.  The 
combinations  of  through  proportional  rates  via  St.  Louis  are  equal 
in  amount  to  the  above-stated  all-rail  ccmibinations  through  Chicago. 
During  the  season  of  navigation  on  the  great  lakes,  however,  the 
lake-and-rail  rate  from  Chicago  to  Baltimore  has  hitherto  been  10 
cents  per  100  pounds,  making  the  through  rail-lake-and-rail  rates 
from  the  Missouri  River  cities,  via  Chicago,  to  Baltimore  22  cents 
on  flour  and  21  cents  on  com  meal.  To  equalize  the  latter  rates  the 
joint  through  proportional  all-rail  rates  from  the  Missouri  River 
cities  to  the  Virginia  ports  on  flour  and  corn  meal  for  export,  includ- 
ing those  here  under  suspension,  have  been  published  by  all  the  car- 
riers for  the  purpose  of  putting  the  Virginia  ports  on  the  same  basis 
as  Baltimore  during  the  season  of  lake  navigation. 

The  protestant  contends  that  the  rates  sought  to  be  withdrawn  are 
fair  and  remunerative  and  presumably  must  be  so  considered  by 
respondents,  since  they  voluntarily  established  them  in  the  first 
instance.  Its  witness  compares  the  rate  of  22  cents  from  Kansas  City 
to  the  Virginia  ports,  which  yields  ton-mile  revenue  of  3.36  mills  for 
a  haul  of  1,307  miles,  with  the  rate  of  12.8  cents  from  Chicago  to 
Baltimore  yielding  ton-mile  revenue  of  3.21  mills  for  a  haul  of  796 
miles;  and  with  the  rate  of  15.8  cents  from  St.  Louis  to  Baltimore 
yielding  ton-mile  revenue  of  3.39  mills  for  a  haul  of  932  miles.  It 
points  out  that  the  rate  from  the  Missouri  River  cities  to  the  Virginia 
ports  yields  higher  revenue  per  ton-mile  than  does  the  rate  from 
Chicago  to  Baltimore. 

The  export  rates  from  Chicago  and  St.  Louis  to  Baltimore  are 
competitive  rates  and  have  been  in  effect  for  several  years  unchanged 
save  by  the  increases  permitted  in  The  Five  Per  Cent  Case,  81 
I.  C.  C.,  351.  The  bare  comparison  of  ton-mile  earnings  as  made 
by  protestant  is  inconclusive  upon  the  question  of  reasonableness, 
particularly  in  view  of  the  character  of  the  rates  with  which  com- 
parison is  made.    Of  like  effect,  and  even  less  helpful,  is  the  com- 
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parison  made  with  rates  from  Miimeapolis,  Chicago,  and  St.  Ixmis 
to  New  Orleans,  La. 

The  question  involved  here  is  the  reasonableness  and  propriety 
of  the  proposed  withdrawal  of  joint  through  proportional  rat^ 
published  by  respondents  and  of  tiie  through  rates  which,  based  on 
the  combinations  of  intermediate  rates  through  St.  Louis  or  other 
Mississippi  Kiver  crossings,  would  have  resulted  had  the  suspended 
schedules  become  effective.  Perhaps  the  most  important  phase  of 
the  case  is  the  matter  of  relationship,  during  the  season  of  open 
navigation  on  the  great  lakes,  between  the  all-rail  rates  and  the  rail- 
lake-and-rail  rates  applicable  through  Chicago  to  Baltimore.  The 
protestant  contends  that  the  proportionals  ^^are  not  predicated  on 
competition  of  the  great  lakes  "  because  '^  there  are  no  lake-and-rail 
rates  from  Chicago  or  East  St.  Louis,  111.,  to  these  Virginia  ports." 
Also  that  ''  they  have  been  established  through  the  East  St.  Louis 
gateway  by  adding  to  the  proportional  rates  of  9  cents  per  100 
pounds  on  flour,  carloads,  and  8  cents  per  100  pounds  on  other  grain 
products,  an  arbitrary  charge  of  13  cents  per  100  pounds." 

It  is  apparently  protestant's  contention  that  the  joint  through 
proportional  rates  are  based  upon  the  proportional  or  reshipping 
rates  in  effect  from  Kansas  City  to  St.  Louis  plus  an  "  arbitrary." 
It  was  shown  in  Kansas  City  Missouri  River  Navigation  Co.  v. 
C.  <&  O.  By.  Co.,  34  I.  C.  C,  67,  70,  that  the  very  rates  here 
in  question  are  made  to  meet  the  competition  of  rail-lake-and-rail 
rates  to  Baltimore  and  are  divided  by  allowing  the  carriers  west 
of  the  Mississippi  Kiver  their  proportional  rates  of  9  and  8  cents 
on  flour  and  com  meal  respectively,  and  the  remainder,  13  cents, 
to  the  carriers  east  of  the  river.  There  is  no  13-cent  "arbitrary" 
from  St.  Louis  to  the  Virginia  ports. 

The  rates  on  grain  products  from  Missouri  River  cities  to  the  Vir- 
ginia ports  are,  as  already  stated,  equalized  during  the  season  of 
open  navigation  with  the  rail-lake-and-rail  rates  contemporaneously 
in  effect  therefrom  to  Baltimore.  They  are  likewise  equalized  with 
the  all-rail  rates  via  Chicago  to  Baltimore  during  the  season  of 
closed  navigation  on  the  lakes  as  is  evident  from  the  fact  that  upon 
the  withdrawal  of  the  joint  proportional  rates  at  the  close  of  navi- 
gation each  season,  the  through  rates  via  St.  Louis  to  the  Virginia 
ports  revert  to  the  combination  of  intermediate  rates,  for  example, 
9  cents  on  flour  and  8  cents  on  com  meal  from  Kansas  City  to  St. 
Louis,  plus  a  proportional  rate  of  15.8  cents  on  grain  products  ap- 
plicable from  St.  Louis  to  the  Virginia  ports  for  export.  The  com- 
binations of  the  latter  rates  are,  as  will  be  observed,  exactly  equal 
to  the  combinations  of  all-rail  rates  through  Chicago  to  Baltimore, 
the  factors  of  which  have  heretofore  been  stated. 
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The  carriers  which,  as  we  hare  noted,  withdrew  the  joint  propor- 
tional export  rates  from  the  Missouri  River  to  the  Virginia  ports  at 
the  close  of  lake  navigation  in  1916,  including  the  Illinois  Central 
Railroad,  which  did  not  withdraw  its  proportional  rates  until  Janu- 
ary 25,  1916,  have,  with  the  opening  of  lake  navigation  this  season, 
reestablished  the  former  rates  of  22  cents  on  flour  and  21  cents  on 
com  meal.  If  the  schedules  here  in  question  should  not  be  with- 
drawn, it  would  result  in  the  maintenance  during  the  present  season 
of  the  same  rates  that  have  been  in  effect  during  past  seasons  and 
which  the  other  carriers  have  now  restored  for  the  present  season. 
On  the  other  hand,  one  of  respondents'  witnesses  stated  that  in  the 
event  the  Commission  should  vacate  its  order  of  suspension  the 
carriers  probably  would  ask  the  Commission  for  permission  to  put 
the  proportional  rates  into  effect  on  less  than  statutory  notice. 

The  obvious  effect  of  maintaining  the  proportional  rates  during  the 
season  of  closed  navigation  has  been  to  keep  in  effect  to  the  Virginia 
ports  rates  which  are  2.8  cents  below  those  contemporaneously  appli- 
cable to  Baltimore,  whereas  the  general  adjustment  is  predicated 
upon  their  being  equal.  The  rates  have  been,  since  the  close  of  navi- 
gation, 2.8  cents  above  the  rates  from  Kansas  City  to  New  Orleans, 
whereas  the  general  adjustment,  since  the  increases  resulting  from 
The  Five  Per  Cent  Case^  supra,  contemplates  that  they  shall  be  6.6 
cents  above  the  New  Orleans  rates.  Respondents  contend,  and  we 
think  with  some  force,  that  such  a  situation  threatens  the  integrity 
of  the  export  rate  structure. 

It  can  not  reasonably  be  expected  that  the  general  adjustment  of 
rates  on  grain  products  to  the  Atlantic  and  Gulf  ports  for  export 
can  be  maintained  if  one  of  the  factors  should  be  materially  changed. 
The  reduction  of  the  rate  heretofore  maintained  to  the  Virginia 
ports  during  the  season  of  closed  navigation  on  the  great  lakes  would 
doubtless  be  followed  by  reductions  to  other  ports.  The  ultimate  result 
would  be,  probably,  as  aptly  stated  in  respondents'  brief,  that  the 
carriers  would  be  driven  around  in  a  circle  to  the  very  relationship 
which  the  suspended  schedules  were  intended  to  restore  or  maintain. 
There  would  be  a  general  reduction  in  the  export  rates,  but  the  same 
relative  basis  would  doubtless  be  maintained.  Such  a  result  could 
be  of  no  material  benefit  to  the  protestant  or  other  shippers  from 
Missouri  River  cities.  Baltimore  Chamber  of  Commerce  v.  B.  <&  O. 
R.  R.  Co.,  22  I.  C.  C,  696,  608. 

Some  question  has  been  raised  with  respect  to  possible  applica- 
tion to  this  case  of  the  provision  of  the  fourth  section,  as  amended,  to 
the  effect  that  whenever  a  carrier  by  railroad  shall  in  competition 
with  a  water  route  or  routes  reduce  the  rates  on  the  carriage  of  any 
species  of  freight  to  or  from  competitive  points,  it  shall  not  be  per* 
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mitted  to  increase  such  rates  unless  after  hearing  by  the  Interstate 
Commerce  Commission  it  shall  be  found  that  such  proposed  increase 
rests  upon  changed  conditions  other  than  the  elimination  of  water 
competition.  The  combination  rates  which  would  have  become  effec- 
tive but  for  the  suspension  have,  as  already  stated,  been  in  effect  for 
some  time.  The  factor  east  of  the  river  was  permitted  to  be 
increased  in  The  Five  Per  Cent  Case,  supra,  and  no  question  of 
the  reasonableness  of  the  respective  factors  is  presented  here.  More- 
over, there  are  changed  conditions  which  satisfy  the  requirements 
of  the  fourth  section,  for  the  severance  of  the  lake  lines  from  the 
ownership  and  control  of  the  rail  carriers  has  left  the  question  of 
lake-and-rail  and  rail-lake-and-rail  rates  for  the  present  season  in 
some  uncertainty.  *  The  action  of  the  other  Missouri  River  carriers 
in  restoring  the  same  proportional  rates  that  have  been  in  effect  for 
several  seasons  past  implies  a  purpose  to  maintain,  at  least  for  the 
present,  the  basis  of  rates  heretofore  in  effect.  We  believe  that 
under  all  the  circumstances  of  the  case  the  respondents  here  should 
be  left  free  to  act  in  conjunction  with  other  interested  carriers  in 
the  future  maintenance  of  export  rates  on  grain  products  from  the 
Missouri  River  to  the  Virginia  ports,  and  that  the  proposed  with- 
drawal of  rates  now  held  under  suspension  has  been  justified. 

An  order  will  be  entered  vacating  the  suspension  as  of  August 
IS,  1916. 
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Sulmitted  October  26,  1915.    Decided  July  S,  1916. 


1.  Class  rates  between  Ck>ancil  Bluffs  and  Sioux  Oity,  Iowa,  St  Joseph  and 

Kansas  Oity,  Mo.,  and  Atchison,  Kans.,  and  points  in  the  state  of  Nebraska 
found  to  be  unreasonable  in  so  far  as  they  exceed  the  scale  of  maximum 
class  rates  prescribed. 

2.  The  present  relation  of  class  rates  between  Council  Bluffs  and  Sioux  City, 

Iowa,  St  Joseph  and  Kansas  City,  Mo.,  and  Atchison,  Kans.,  and  points  in 
the  state  of  Nebraska,  and  between  Omaha  and  other  Nebraska  cities 
and  the  same  points  in  the  state  of  Nebraska  results  in  undue  preference 
to  Omaha  and  other  Nebraska  cities  and  subjects  Council  Bluffs,  Sioux 
City,  St  Joseph,  Kansas  City,  and  Atchison  to  undue  and  unreasonable 
prejudice  and  disadvantage. 

8.  The  present  relation  of  classification  ratings  and  exceptions  thereto  appli- 
cable to  transportation  between  Council  Bluffs  and  Sioux  City,  Iowa, 
St  Joseph  and  Kansas  City,  Mo.,  and  Atchison,  Kans.,  and  points  in 
the  state  of  Nebraska,  and  between  Omaha  and  the  same  points  in  the 
BtatA  of  Nebraska  results  in  undue  preference  to  Omaha  and  other 
Nebraska  cities  and  subjects  Council  Bluffs,  Sioux  City,  St  Joseph, 
Kansas  City,  and  Atchison  to  undue  and  unreasonable  prejudice  and 
disadvantage. 

4.  I>efendants  ordered  to  cease  and  desist  from  the  undue  preferences  and  the 
undue  and  unreasonable  prejudices  and  disadvantages  found  to  exist 

C.  E.  GhUde  for  Traffic  Bureau  of  the  Sioux  City  Commercial 
Club. 

H.  G.  Krake  for  Traffic  Bureau  of  the  Commerce  Club  of  St. 
Joseph,  Mo. 

W.  S.  Washevj  A.  E.  Helniy  and  Harry  L.  Sharp  for  the  Traffic 
Bureau  of  the  Atchison  Commercial  Club  of  Atchison,  Kans. 

Dwight  N.  Lewisy  Clifford  Thome j  and  W.  B.  KiUpack  for  Council 
Bluffs  Commercial  Club. 

R.  D.  Songster  for  Department  of  Traffic  of  the  Commercial  Club 
of  Kansas  City. 

Clifford  Thame  and  Dwight  N.  Lewis  for  Iowa  State  Board  of 
Railroad  Commissioners  and  for  Sioux  City  Commercial  Club. 

A.  E.  Helm  for  Public  Utilities  Commission  of  Kansas. 


>Ttae  proceeding  embraces  complaints  in — No.  7311,  Traffic  Bnrean  of  the  Slonz  City 
Commercial  Clab  9.  Chicago  k  North  Western  Railway  Company  et  al. ;  No.  7352,  Traffic 
Bureaa  of  the  Commercial  Clab  of  St.  Joseph,  Mo.  v.  Chicago  ft  North  Western  Railway 
Company  et  al. ;  No.  7447,  Traffic  Bureau  of  the  Commercial  Club  of  Atchison,  Kans.,  v. 
game ;  No.  7461,  Council  Bluffs  Commercial  Club  v.  Same ;  and  No.  7501,  Department  of 
Traffic  of  the  Commercial  Club  of  Kansas  City  «.  Chicago,  Burlington  ft  Quincy  Railroad 
Company  at  aL 
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Henry  T.  Clarke^  jr.,  Willis  E.  Reed,  Charles  S.  Roe,  and  Edward 
P.  Smith  for  Nebraska  State  Kailway  Commission. 

E.  J.  McVann  for  (Commercial  Club  of  Omaha. 

Walter  JS.  WhUten  and  L.  A.  Ricketts  for  Lincoln  Commercial 
Club  of  Lincoln,  Nebr. 
W.  H.  Young  for  Fremont  Traffic  Bureau. 

F.  W.  MasoweU  for  Denver  Transportation  Bureau. 
A.  M.  Conners  for  Commercial  Club  of  Grand  Island. 
A.  F.  Versen  for  Business  Men's  League  of  St.  Louis. 

C.  G.  Wright  for  Chicago  &  North  Western  Railway  Company. 

/.  B.  Sheean  and  G.  C.  Wright  for  Chicago,  St.  Paul,  Minneapolis 
&  Omaha  Railway  Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

H.  A.  Scandrett  and  B.  W.  Scandrett  for  Union  Pacific  Railroad 
Company. 

W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

R.  A.  Broion  B,nd  R.  L.  Douglas  for  St.  Joseph  &  Grand  Island 
Railway  Company. 

H.  G.  Herhel  and  F.  G.  Wright  for  Missouri  Pacific  Railway 
Company. 

Report  of  the  Commission. 

Clark,  Cow/missioner: 

This  proceeding  embraces  five  complaints  brought  by  the  com- 
mercial clubs  of  Sioux  City  and  Council  Bluffs,  Iowa,  St.  Joseph 
and  Kansas  City,  Mo.,  and  Atchison,  Kans.,  which  are  similar  in 
character,  were  heard  and  submitted  upon  oral  argument  together, 
and  will  be  dealt  with  in  one  report. 

THE  ISSUES. 

The  complainants  attack  as  unreasonable,  unjustly  discriminatory, 
and  unduly  prejudicial  the  class  rates  applicable  between  the  above- 
named  cities  and  all  points  in  the  state  of  Nebraska.  Allegations  of 
unjust  discrimination  and  undue  prejudice  are  predicated  upon  com- 
parisons of  the  rates  in  question  with  class  rates  which  became  effec- 
tive for  intrastate  transportation  between  Omaha,  Lincoln,  and  other 
Nebraska  cities  and  points  in  that  state  on  September  6,  1914,  pur- 
suant to  an  order  of  the  Nebraska  State  Railway  Commission,  gen- 
erally known  and  hereinafter  referred  to  as  general  order  No.  19. 
This  order  prescribed  new  schedules  of  class  rates  applicable  to 
Nebraska  intrastate  traffic  which  are  approximately  20  per  cent  lower 
than  those  formerly  in  effect  As  a  result  substantial  changes  were 
brought  about  in  a  long  standing  relationship  of  rates  from  and  to 
the  principal  distributing  centers  on  the  Missouri  River  and  in 
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interior  Nebraska  which  compete  for  the  trade  of  the  state  of 
Nebraska.  Other  allegations  of  irnjust  discrimination  have  reference 
to  classification  differences.  Nebraska  classification  No.  1,  effective 
December  15,  1911,  names  certain  ratings  applicable  ta  intrastate 
shipments  which  are  lower  than  those  fi^ed  by  western  classification 
No.  53  governing  interstate  traffic.  The  intrastate  rates  are  also  gov- 
erned by  certain  exceptions  to  the  Nebraska  classification,  which  pro- 
vide more  liberal  rules  and  lower  ratings  on  intrastate  traffic  than 
are  accorded  to  interstate  shipments. 

The  defendants  embrace  all  of  the  railroads  having  lines  in  the 
state  of  Nebraska  with  the  exception  of  certain  lines  which  reach 
only  one  city  in  that  state,  the  Atchison,  Topeka  &  Sante  Fe,  which 
reaches  Superior,  and  the  Chicago  Great  Western,  the  Chicago,  Mil- 
waukee &  St.  Paul,  and  the  Wabash,  which  reach  Omaha.  In  their 
answers  to  the  allegations  of  the  complaints  defendants  deny  that 
the  interstate  rates  under  attack  are  unreasonable.  They  aver  that 
the  Nebraska  intrastate  rates  were  not  made  effective  voluntarily,  but 
were  published  under  protest  and  by  order  of  the  Nebraska  com- 
mission; that  the  application  of  these  intrastate  rates  is  limited  to 
intrastate  traffic,  and  that  if  any  discrimination  exists  it  results  from 
the  action  of  the  Nebraska  commission  in  promulgating  general  order 
No.  19  and  other  orders  requiring  the  adoption  of  the  Nebraska  classi- 
fication. They  further  aver  that  the  rates  and  classification  ratings 
thus  prescribed  by  the  Nebraska  commission  are  unreasonably  low, 
and  that  defendants  have  appealed  from  general  order  No.  19  to  the 
supreme  court  of  Nebraska,  which  action  is  still  pending. 

The  position  taken  by  defendants  upon  the  evidence  of  record  is 
that  the  present  rates  from  and  to  the  complaining  cities  are  not  un- 
reasonably high  as  shown  (a)  by  the  fact  that  the  old  adjustment 
ivas  in  the  main  satisfactory  to  all  concerned,  and  (&)  by  comparisons 
with  rates  prescribed  by  this  Commission,  by  state  commissions,  and 
voluntarily  established  by  the  carriers  themselves;  that  the  rates 
prescribed  in  general  order  No.  19  and  the  ratings  prescribed  in  the 
Nebraska  classification  are  so  unreasonably  low  that  they  should 
not  be  made  the  measure  of  interstate  rates  and  ratings.  The  defend- 
ants concede  in  evidence  and  argument  that  the  present  relationship 
of  state  and  interstate  rates  and  classification  ratings  results  in  unjust 
discrimination  and  undue  prejudice  against  Council  Bluffs  and  Sioux 
City.  They  ask  the  Commission  to  direct  the  removal  of  the  unjust 
discrimination  and  undue  prejudice  which  may  be  found  to  exist 

INTEBVENTIONS. 

The  Nebraska  State  Railway  Commission  and  commercial  clubs 
or  similar  organizations  representing  the  transportation  interests 
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of  Omaha,  Lincoln,  and  Fremont,  Nebr.,  St.  Louis,  Mo.,  and  Denyer. 
Colo.,  intervened.  The  appearances  of  the  chairman  of  the  Iowa 
State  Board  of  Kailroad  Commissioners  and  of  its  assistant  com- 
merce counsel  were  entered  in  behalf  of  that  board  and  of  complain- 
ants in  the  Council  Bluffs  {ind  Sioux  City  cases.  Likewise  the  ap- 
pearance of  the  commerce  counsel  of  the  Public  Utilities  Commission 
of  Kansas  was  entered  in  behalf  of  that  commission  and  of  the  Atchi- 
son Commercial  Club.  The  positions  taken  by  some  of  the  inter- 
veners are  not  the  same  with  reference  to  all  of  the  complaints.  They 
will  therefore  be  stated  in  connection  with  the  discussion  of  the 
issues  to  which  they  relate. 

STATEMENT  OF  CERTAIN  FACTS  EITHER  CONCEDED  OR  AS  TO  WHICH  THERE 

IS    NO    SUBSTANTIAL    CONTROVERSY. 

These  complaints  were  the  subject  of  several  hearings  and  the 
evidence  of  record  in  the  form  of  testimony  and  exhibits  is  volu- 
minous. A  statement  of  certain  facts,  as  to  which  no  serious  dispute 
has  arisen,  may  properly  precede  a  closer  analysis  of  the  issues. 

AU  of  the  complainants,  as  has  been  stated,  allege  that  the  rates 
applicable  between  the  complaining  cities  and  all  points  in  Nebraska 
are  inherently  unreasonable  and  therefore  unlawful,  in  violation  of 
section  1  of  the  act.  Except  in  isolated  instances  these  rates  have 
not  been  increased  since  January  1,  1910,  and  the  burden  of  proving 
the  allegations  of  unreasonableness  rests  upon  complainants.  In  be- 
half of  Council  Bluffs  it  was  conceded  that  its  primary  interest  is 
not  in  securing  a  reduction  in  the  rates  which  have  b^n  attacked. 
Council  Bluffs  rests  its  case  upon  the  allegations  and  evidence  as  to 
unjust  discrimination  and  undue  preference  in  favor  of  Omaha  under 
the  relation  of  rates  now  in  effect  between  those  cities  and  points  in 
Nebraska.  Unjust  discrimination  and  undue  preference  by  rea- 
son of  rate  relationships  is  also  the  gravamen  of  the  Sioux  City 
case.  The  evidence  as  to  rates  offered  by  Sioux  City  deals  in  a 
large  measure,  if  not  entirely,  with  the  relation  of  rates  from  and 
to  that  city  as  compared  with  rates  to  and  from  cities  located 
within  the  state  of  Nebraska,  and  it  was  expressly  stated  in  evidence 
and  on  argument  that  Sioux  City's  primary  interest  in  these  proceed- 
ings is  in  the  relative  adjustment  of  rates.  St.  Joseph,  Atchison, 
and  Kansas  City,  which  will  be  referred  to  when  collectively  con- 
sidered as  the  lower  Missouri  Kiver  cities,  did  not  undertake  to  sus- 
tain by  evidence  the  allegations  in  their  complaints  that  the  rates 
under  attack  are  unreasonable  except  as  to  a  limited  territory  in  the 
northeastern  section  of  Nebraska.    Defendants  offered  numerous  ex- 
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hibits  supported  by  testimony  of  ivitnesses  for  the  purpose  of  affirma- 
tively establishing  the  reasonableness  of  their  interstate  rates. 

All  parties  to  this  record  concede  that  undue  prejudice  exists 
against  Council  Bluffs  in  violation  of  section  3  of  the  act  by  reason 
of  the  present  relation  of  class  rates  as  between  that  city  and  Omaha 
applicable  to  Nebraska  traffic.  That  certain  imjust  discriminations 
and  imdue  prejudices  against  Sioux  City  and  undue  preferences 
in  favor  of  Omaha  are  caused  by  the  present  relation  of  rates  be- 
tween those  cities  and  points  in  Nebraska  is  conceded  by  the  de- 
fendants and  by  the  Omaha  interests,  and  is  not  seriously  disputed 
by  any  party  to  the  record. 

The  railroad  mileage  of  Nebraska,  as  shown  by  the  annual  report 
of  the  Nebraska  commission  for  1913,  is  6,210.72  miles,  divided  as 
to  carriers  and  percentages  of  the  total  as  follows:  Chicago,  Burling- 
ton &  Quincy,  2,872.71  miles,  46.2  per  cent;  Union  Pacific,  1,184.38 
miles,  19.1  per  cent;  Chicago  &  North  Western,  1,102.05  miles,  17.7 
per  cent;  Missouri  Pacific,  380.03  miles,  0.2  per  cent;  Chicago,  St. 
Paul,  Minneapolis  &  Omaha,  308.39  miles,  4.9  per  cent;  Chicago, 
Rock  Island  &  Pacific,  250.53  miles,  4  per  cent ;  St.  Joseph  &  Grand 
Island,  112.63  miles,  1.9  per  cent.  These  carriers  are  hereinafter 
referred  to,  respectively,  as  the  Burlington,  Union  Pacific,  North 
Western,  Missouri  Pacific,  Omaha,  Rock  Island,  and  Grand  Island. 
In  addition  to  the  aggregate  mileage  stated  above,  the  report  of  the 
Nebraska  commission  shows  474.20  miles  of  second  track,  of  which 
440.17  miles  are  operated  by  the  Union  Pacific.  These  mileages  in- 
clude branches  and  spurs  but  not  yard  tracks  or  sidings. 

Traffic  moving  from  the  cities  located  on  the  east  bank  of  the  Mis- 
pouri  River  must  of  course  cross  that  river  to  reach  Nebraska  sta- 
tions. In  certain  instances  this  traffic  must  move  over  two  lines, 
while  from  a  competing  city  the  service  can  be  rendered  over  the 
Imes  of  a  single  carrier,  and  in  this  connection  it  may  be  pointed  out 
that  Omaha  is  served  by  all  of  the  defendants  except  the  Grand 
Island.  Stated  generally,  however,  the  circumstances  and  conditions 
affecting  transportation  between  all  of  the  Missouri  River  cities, 
from  Sioux  City  on  the  north  to  Kansas  City  on  the  south,  and  points 
in  the  state  of  Nebraska  and  between  interior  Nebraska  cities  and 
those  points  are  substantially  the  same. 

Between  the  complaining  cities  and  Nebraska  points  and  also  be- 
tween competing  Nebraska  cities  and  points  in  that  state  the  rates  are 
the  same  in  both  directions.  The  evidence  relates  principally  to  out- 
bound rates,  but,  as  stated,  rates  in  both  directions  are  attacked,  and 
it  is  not  contended  or  shown  that  the  circumstances  and  conditions 
surrounding  the  traffic  justify  the  maintenance  of  a  different  basis 
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of  class  rates  inbound  from  Nebraska  points  than  is  applied  in  the 
opposite  direction.  Bates  from  the  Missouri  River  cities  and  from 
competing  cities  in  Nebraska  will  be  referred  to  hereinafter  as  repre- 
sentative of  the  rates  between  those  cities  and  points  in  Nebraska. 
All  rates  herein  are  stated  in  cents  per  100  pounds.  Unless  otherwise 
specified,  the  points  of  destination  referred  to  in  this  report  are 
located  in  the  state  of  Nebraska. 

HISTORY  OF  THE  BATE  RELATIONSHIPS  PRIOR  TO  SEPTEMBER  6,  1014. 

There  is  here  disclosed  a  relationship  of  class  rates  from  the  prin- 
cipal Missouri  Kiver  cities  and  certain  interior  Nebraska  cities  to 
destinations  in  that  state  which  in  substance,  prior  to  September  6, 
1914,  had  been  in  effect  for  25  years  or  more.  All  of  these  Missouri 
River  cities  take  the  same  class  rates  from  Chicago  and  points  east  of 
the  Indiana-Illinois  state  line,  and  the  proportional  class  rates  from 
all  east  bank  Mississippi  Biver  crossings  to  the  Missouri  River  cities, 
except  Sioux  City,  are  also  the  same.  To  Sioux  City  the  propor- 
tional class  rates  are  the  same  from  the  upper  Mississippi  River 
crossings.  In  fixing  the  outbound  rates  from  the  Missouri  River 
cities  to  stations  in  Nebraska,  distance  has  been  largely  disregarded. 
The  explanation  of  this  adjustment  is  found  in  the  history  of  the 
construction  of  railroads  to  that  territory,  in  competition  between 
the  carriers,  and  in  the  policy  of  commercial  equalization  which  has 
been  extensively  followed  in  making  rates. 

The  history  of  railroad  construction  in  this  territory  shows  that 
the  lower  Missouri  River  cities  were  given  an  early  access  into 
Nebraslca.  Among  the  earlier  lines  of  railroad  were  those  laid  out  in 
a  northwesterly  direction  from  that  river  and  which  gave  the  lower 
cities  an  outlet  for  shipments  into  the  territory  south  of  the  Platte 
River.  A  more  detailed  statement  of  the  adjustment  of  rates  from 
these  points  and  from  Omaha,  Council  Bluffs,  and  Sioux  City  will 
be  made  in  a  subsequent  part  of  this  report.  It  is  suflScient  to  state 
here  that  the  southern  and  southeastern  sections  of  the  state  for 
many  years  have  been  accorded  a  closely  related  adjustment  of  rates 
from  the  several  Missouri  River  crossings  in  which  distance  has  not 
been  a  controlling  factor.  As  the  lines  of  railroad  were  extended 
throughout  the  state  the  policy  of  rate  equalization  was  continued 
with  modifications  for  increased  distances  made,  however,  by  what 
are  somewhat  loosely  described  as  differentials  in  the  rates  from  the 
more  distant  points.  The  railroad  geography  of  Nebraska  in  a  large 
measure  has  been  for  25  years  what  it  is  today,  and  during  that 
period  the  relative  adjustment  of  outbound  class  rates  from  the  Mis- 
souri River  cities  remained  practically  unchanged  until  the  ne\s 
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schedules  of  intrastate  rates  became  effective  under  general  order 
No.  19.  The  evidence  indicates  that,  except  as  to  Sioux  City  and  in 
certain  respects  as  to  Omaha,  the  former  relationship  of  rates  from 
these  competing  points  had  given  general  satisfaction. 

RATE  EQUAUZATIOK  UNDER  GENERAL  ORDER  NO.  10. 

The  practice  of  equalizing  rates  from  competing  centers  was  not 
confined  to  interstate  transportation  to  Nebraska  territory,  but  was 
followed  and  extended  in  adjusting  rates  from  certain  Nebraska 
cities  to  points  within  that  state.  From  such  Nebraska  cities  rate 
equalization  has  been  required  by  the  Nebraska  commission  under 
general  order  No.  19.  This  equalization,  which  in  large  measure 
determined  the  rates  from  Nebraska  centers  of  distribution,  has 
an  important  bearing  upon  the  issues  in  this  case  and  requires 
explanation. 

It  was  at  first  tentatively  proposed  by  the  Nebraska  commission 
to  establish  a  schedule  of  maximum  distance  class  rates  for  applica- 
tion between  12  so-called  distributing  cities,  namely,  Omaha,  Platts- 
mouth,  Beatrice,  Fremont,  Hastings,  St  Paul,  South  Omaha, 
Nebraska  City,  Lincoln,  Fairbury,  Grand  Island,  and  Norfolk,  and 
all  other  stations  in  the  state,  and  to  require  that  class  rates  between 
all  other  stations  should  not  exceed  110  per  cent  of  the  rates  thus  pro- 
posed. The  adoption  of  a  distance  tariff  met  with  vigorous  oppo- 
sition from  commercial  interests  representing  the  more  important 
jobbing  colters  and  also  from  the  carriers.  It  was  urged  before  the 
state  commission  that  such  a  rate  structure  would  cause  a  serious 
disturbance  of  established  business  conditions  without  conferring 
compensatory  benefit  and  that  the  then  existing  relationship  between 
the  competing  centers  should  be  maintained.  The  proposed  basis  of 
rates  was  therefore  abandoned.  A  distance  scale  was  adopted  upon 
which  specific  rates  between  some  points  are  based,  but  in  fixing  rates 
between  certain  jobbing  centers  and  other  points  the  distance  scale 
was  disregarded  and  the  principle  of  rate  equalization  was  applied. 
The  Nebraska  intrastate  class  rates  are  specific  and  not  maximum 
rates.    The  equalization  required  by  state  authority  is  as  follows: 

From  Omaha  the  distance  tariff  which  became  effective  imder  gen- 
eral order  No.  19  applies  with  three  exceptions.  These  exceptions 
are,  first,  where  the  long-and-short-haul  rule,  applied  to  the  scale 
of  interstate  rates  prescribed  in  I<ywa  State  Board  of  R.  R.  Commis- 
gumers  v.  A.  E.  R.  R.  Go.^  28  I.  C.  C,  193,  563,  hereinafter  referred 
to  as  the  Iowa-Nebraska  scale,  makes  lower  rates  from  the  upper 
Missouri  River  crossings  than  the  Nebraska  scale,  these  rates  are  re- 
(|uired  to  be  observed  as  maxima.    An  illustration  of  this  is  found 
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in  the  rates  from  Omaha  to  Valentin^,  on  the  line  of  the  North 
Western.  The  distance  from  Omaha  to  that  point  is  302  miles  and 
for  this  distance  the  fourth-class  rate  under  the  Nebraska  distance 
tariff  would  be  45  cents.  The  distance  from  James,  Iowa,  the  first 
station  east  of  Sioux  City,  is  272  miles,  making  the  fourth-class 
rate  from  Sioux  City  to  Valentine  40  cents  under  the  Iowa-Nebraska 
scale  for  two-line  hauls.  The  fourth-class  rate  from  Omaha  to 
Valentine  was  made  40  cents  by  the  Nebraska  commission  in  order 
to  effect  an  equalization  of  rates.  The  reductions  below  the  level 
of  the  Nebraska  scale  made  by  this  form  of  equalization  are  substan- 
tial. While  the  principle  of  the  long-and-short-haul  rule  as  applied 
to  the  Iowa-Nebraska  scale  was  thus  used  to  make  rates  lower  than 
would  have  resulted  from  the  application  of  the  Nebraska  scale 
from  Omaha,  the  Nebraska  commission  did  not  accept  the  measure  of 
interstate  rates  where,  as  in  many  instances,  the  rates  so  made  would 
have  been  higher  than  imder  its  scale. 

Second,  roads  with  longer  lines  are  required  to  meet  short-line 
rates  at  certain  competitive  points.  Thus,  from  Omaha  to  O'Neill 
the  short-line  distance  is  189  miles  via  the  North  Western.  For 
this  distance  the  Nebraska  distance  tariff  rates  for  the  first  four 
classes  are,  respectively,  51,  43.4,  35.7,  30.6.  These  short-line  rates 
are  prescribed  for  the  Burlington  from  Omaha  to  O'Neill,  a  dis- 
tance of  257  miles  by  its  line.  For  this  distance  the  Nebraska 
distance  tariff  rates  for  the  same  classes  would  be,  respectively, 
65,  65.3,  45.5,  39.  In  prescribing  short-line  rates  for  the  longer 
lines  to  junction  points  the  Nebraska  commission  has  in  some  in- 
stances followed  the  previous  practices  of  the  carriers,  which  were 
established,  however,  under  a  higher  scale  of  rates,  and  in  other 
instances  has  made  the  order  as  a  new  requirement.  As  an  instance 
of  the  latter  the  North  Western  from  Lincoln  to  Seward,  for  a 
distance  of  101  miles,  is  required  to  meet  the  rates  of  the  Burlington, 
which  are  based  upon  a  distance  of  25  miles.  Under  the  former 
adjustment,  however,  but  with  a  higher  level  of  rates  in  effect,  the 
North  Western  had  met  the  competition  of  the  Burlington  at  Ebceter, 
a  more  distant  point. 

Third,  in  certain  instances  the  carriers  having  the  longer  lines 
to  competitive  points  and  meeting  rates  of  short  lines  at  such  points 
are  required  to  grade  back  the  rates  to  intermediate  points.  Orchard 
is  intermediate  to  O'Neill  on  the  line  of  the  Burlington  and  is  dis- 
tant 234  miles  from  Omaha.  The  rates  to  Orchard  prescribed  b]^ 
the  Nebraska  commission  are,  for  the  first  four  classes,  47,  40,  32.9, 
28.2.  These  are  lower  than  the  Burlington's  rates  to  O'Neill,  which, 
as  already  stated,  are  51,  43.4,  35.7,  30.6,  and  much  lower  than  the 
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Nebraska  distance  tariff  rates  for  234  miles,  viz,  61,  51.9,  42.7,  36.G. 
This  adjustm^it,  under  which  the  carriers,  while  required  to  meet 
short-line  rates,  are  not  permitted  to  observe  them  as  maxima  at 
intermediate  points,  is  criticized  by  the  carriers,  and  is  one  of  the 
reascms  leading  to  their  conclusion  that  the  intrastate  rates  are  too 
low. 

From  Lincoln  and  Fremont  the  rates  to  Nebraska  points,  approxi- 
mately 50  miles  or  more  distant,  for  all  classes  except  class  £,  are 
made  generally  upon  the  basis  of  the  Omaha  rates  to  the  same  points 
less  the  inbound  differentials  to  Lincoln  and  Fremont  over  the  in- 
bound rates  from  the  east  to  Omaha.  The  inboimd  differentials  to 
Lincoln  and  Fremont  are  the  following : 
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The  rates  made  by  deducting  these  differentials  are  in  some  in- 
stances higher  and  in  others  lower  than  they  would  be  under  the 
Nebraska  distance  tariff.  The  rates  from  Beatrice  on  certain  classes 
and  to  certain  points  south  and  west  on  the  Burlington  have  been 
equalized  in  the  same  manner.  The  inbound  differentials  to  Beatrice 
over  the  rates  from  the  Mississippi  River  to  Omaha  are : 
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Hastings  and  Grand  Island  are  equalized  in  rates  for  the  first 
five  classes  to  Burlington  stations  west  of  those  points  by  making 
the  rates  the  same  from  both  cities  to  stations  approximately  50 
miles  west  of  Grand  Island  on  the  line  to  Billings,  Mont.,  and  to 
stations  approximately  50  miles  west  of  Hastings  on  the  lines  to 
Denver  and  to  Cheyenne,  Wyo. 

From  Grand  Island,  Hastings,  and  Norfolk  fourth-class  rates  are 
equalized  to  points  west  of  those  stations.  These  fourth-class  equal- 
ized rates  from  Grand  Island,  for  example,  were  made  by  deducting 
from  the  fourth-class  Omaha  rate  to  a  given  point  the  inbound  fifth- 
class  rate  from  Omaha  to  Grand  Island,  subject  to  the  fifth  class  as  a 
minixnnm.  The  basic  reason  for  this  form  of  equalization  is  the  fact 
that  the  greater  part  of  the  less-than-carload  outbound  shipments 
made  under  fourth-class  rates  have  been  received  by  the  jobbers  in 
carloads  at  fifth-class  rates,  and  the  purpose  is  to  equalize  the  trans- 
portation costs  of  Grand  Island  jobbers  on  fifth  class  in  and  fourth 
class  out  with  the  costs  of  distribution  from  Omaha  under  fourth 
class.  The  fifth-class  rates  from  Norfolk  have  not  in  all  cases  been 
observed  as  minima,  and  in  consequence  some  of  the  fourth-class  rates 
from  Norfolk  are  lower  than  the  fifth-class  rates.    When  this  occurs 
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it  is  stated  by  the  Nebraska  commission  to  have  been  causei 
clerical  errors. 

Kates  on  the  first  four  classes  from  St.  Paul  and  Columb         ^ 
certain  points,  stated  generally,  are  on  the  same  relative  bas^j^^o^'^*'' 
the  jobbing  rates  from  Omaha.    From  Fairbury,  except  to  n 
stations,  the  rates  are  the  same  as  from  Beatrice. 

We  come  now  to  an  analysis  of  the  evidence  offered  in  suppo 
the  several  complaints.    Although  the  issues  in  these  cases  ha 
common  origin  in  the  changed  relationships  of  rates  brought  a 
by  the  application  of  reduced  intrastate  rates  under  general  order 
19  and  complainants  have  a  common  purpose  to  secure  a  no: 
criminatory  basis  of  rates  applicable  to  the  same  territory,  the  ] 
adjustments,  railroad  connections,  and  distances  here  involved  di 
in  a  greater  or  lesser  degree  with  respect  to  each  of  the  compl 
cities.    A  clear  understanding  of  these  issues  therefore  requin 
separate  statement  of  the  position  of  each  complainant.    The  aco 
panying  map  shows  the  railroad  connections  of  the  complainj^ 
cities  on  trafRc  into  the  state  of  Nebraska.    Rates  are  stated  chimrCi 
for  the  first  five  classes,  under  which  substantially  all  shipment^^..^^/ 
merchandise  are  transported. 
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Council  Bluffs  is  separated  from  Omaha  in  part  by  the  Mi 
River  and  in  part  by  the  Iowa-Nebraska  state  line.     These  ci 
have  long  been  considered  as  common  rate  points.    Their  inbo'*^"^*^' 
rates,  except  from  certain  local  territory,  are  the  same  from  wha 
point  of  origin.    From  Omaha  to  Iowa  points  the  Iowa  intra 
class  rates  apply  and  are  made  by  adding  5  miles  to  the  dist 
from  Council  Bluffs.    For  many  years  prior  to  September  6,  1 
class  rates  from  these  cities  were  the  same  to  substantially  all  of 
state  of  Nebraska.     The  exceptions  were  a  few  stations  withi 
short  distance  from  Omaha.     The  Nebraska  intrastate  class  ra< 
which  became  effective  from  Omaha  on  September  6,  1914,  were 
made  applicable  from  Council  Bluffs.    The  statement  of  the  p 
rates  from  these  cities  to  a  few  points  of  destination  in  Nebras 
will  sufiice  to  illustrate  the  adjustment  against  which  Coimcil  Blu 
complains  and  will  serve  to  indicate  in  part  the  extent  of  the  redu 
tions  in  rates  from  Omaha  under  general  order  No.  19.    The  static 
named  in  the  table  below  are  located  on  the  Union  Pacific.    Freig 
hauled  by  that  line,  and  by  the  North  Western  and  Rock  Islan 
from  Council  Bluffs  to  Nebraska  points,  crosses  the  Missouri  Riv 
and  moves  through  Omaha. 
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Miles. 

1 

3 

3 

4 

5 

To  Valley  from— 

Council  Bluffs 

28 
25 

22.0 
l&O 

19.0 
15.3 

17.0 
12.6 

13.0 

ia8 

lao 

OnuJia 

ai 

Piffemm^........ 

4.0 

3.7 

4.4 

2.2 

1.9 

55 
53 

To  North  Bend  from— 

Council  BhjflS* 

32.0 
24.0 

27.0 
20.4 

32.0 
16.8 

17.0 
14.4 

14.0 

Omahft 

10.8 

Difference 

&0 

0.6 

5.2 

2.6 

a3 

77 

74 

• 

To  Richluid  from— 

fV«mcfl  Blufflff 

35.0 
28.0 

39.0 
33.8 

26.0 
19.6 

20.0 
16.8 

lao 

Omaha 

13.6 

I^iffersnoe  ••••••«••••••••••••••••••••••.•..•.. 

7.0 

5l3 

6.4 

3.2 

a  4 

108 
100 

To  Silver  Creek  f  rom— 

Comicfl  BluAs , . ,  r  - 

40.0 
33.0 

38.0 
38.1 

32.0 
23.1 

24.0 
19.8 

19.0 

Omaha 

14.9 

PtfTenfinre t  r 

7.0 

9.9 

ao 

4.2 

4.1 

129 
120 

To  Piaddock  from— 

ComKdl  Bluffs 

49.0 
39.0 

44.0 
33.3 

36.0 
27.3 

28.0 
23.4 

33.5 

17.6 

10.0 

ia8 

a7 

4.6 

4.9 

155 
152 

To  Aldafrom— 

Council  Bhiffli .,,..,--. ,_,-_-.„  ^ , 

51.0 
44.0 

46.0 
37.4 

39.0 
30.8 

3ao 

26.4 

34.5 

Omaha 

19.8 

PIfference ,,....., 

7.0 

8.6 

8.2 

3.6 

4.7 

180 
177 

To  Optic  fhHn— 

Council  Blufli* ,,-,,,,..., 

55.0 
49.0 

51.0 
41.7 

43.0 
34.3 

33.0 
29.4 

36.5 

Omaha 

33.1 

PifliBreinM 

0.0 

9.3 

a7 

3.6 

4.4 

205 
202 

To  Blm  Creek  from— 

^^CUPCil    Bluffs.    .....    r  T  T   -  T        -  -   r    T    r   ,    r  T   .    r   ...........  . 

64.0 
55.0 

59.0 
46.8 

46.0 
3a5 

36.0 
33.0 

3a5 

Omaha rr,.-       -r..   rrr, 

34.8 

Piflereno0a  ••••«••*••••••••••••.••••••*••••... 

9.0 

13.3 

7.5 

3.0 

a  7 

255 
252 

ToVromanfrom— 

Council    BlUfb r...rrTrr'...rr............. 

75.0 
05.0 

64.0 
55.3 

5ao 

45.5 

39.0 
39.0 

30.5 

29.3 

Piffeivnce  •«•••■■•■■■•••••••■■••■■•••**■■■■*•• 

10.0 

&7 

4.5 

0.0 

1.3 

A  comparison  of  rates  from  these  cities  to  stations  on  other  lines 
shows  substantially  similar  adjustments. 

In  the  following  table  the  comparisons  whicK  defendants  make  of 
rates  for  the  first  five  classes  from  Council  Bluffs-  to  points  on  the 
line  of  the  Burlington  with  the  Iowa-Nebraska  scale  are  stated  in 
part.  Freight  hauled  from  Council  Bluffs  to  Nebraska  stations  by 
the  Burlington  does  not  cross  the  bridge  to  Omaha,  but  moves  south 
to  Pacific  Junction,  Iowa,  thence  west  across  the  Missouri  River  to 
Plattsmouth.  The  distance  to  Nebraska  points  via  this  route  is 
about  22  miles  greater  than  that  from  Omaha.  Present  rates  from 
Council  Bluffs  are  shown  and  comparison  is  made  with  the  Iowa- 
Nebraska  scale  rates  for  distances  from  that  point  via  the  Burlington 
route  as  above  described.    Comparison  is  also  made  of  rates  for  the 
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distances  from  Omaha  to  the  same  destinations  which  would  result 
from  the  application  of  the  Iowa-Nebraska  scale  and  the  Nebraska 
distance  tariff.  As  to  each  point  of  destination  named  in  the  table 
the  distance  shown  in  the  first  two  lines  is  that  via  the  Burlingtcm 
from  Council  Bluffs,  while  the  distance  in  the  third  and  fourth  lines 
is  that  from  Omaha : 


Miles. 

1 

8 

3 

4 

i 

To  Crftt4*  from  Ommftfl  Tilnffs 

07 
07 
76 
76 

174 
174 
162 
162 

222 
222 
200 
200 

326 
326 
305 
305 

36.0 
42.0 
37.0 
28.0 

51.0 
58.0 
54.0 
44.0 

63.0 
68.0 
6210 
63.0 

70.0 
83.0 
80.0 
76.0 

sao 

36.0 
31.0 
23.8 

45.6 
49.0 
45.0 
37.4 

60.0 
57.0 
62.0 
46.1 

71.0 

7ao 

67.0 
63.8 

26.0 
28.0 
26.0 
19.6 

38.0 
38w0 
36.0 
30.8 

46.0 
46.0 
41.0 
37.1 

66.0 
55.0 
63.0 
62.6 

20.0 
21.0 
19.0 
16.8 

30.0 
29.0 
27.0 
26.4 

36.0 
34.0 
31.0 
31.8 

43.0 
42.0 
40.0 
46.0 

17.0 

lowft-Nebraskft  scftle 

17.0 

Do 

15.0 

Nohitufka  soalo. 

12L0 

To  HafftiiusB  fro"*  f^in<*f  1  Bluffs 

24.6 

Iowa-Nebraska  scale 

23.0 

Do 

22LO 

Nebraska  scale 

10.8 

To  Funk  from  cv>npcJI  BJuffls 

2aft 

lowa-Nebraskft  ^caie 

27.0 

Do 

26wO 

Nebraska  scale .......,,,, 

23.0 

To  Trenton  from  ^fflincil  TiJnffs .^ . . . . 

84.S 

Iowa-Nebraska  scale 

33.0 

Do , 

32.0 

Nebraska  scale. x . 

83.8 

The  present  rates  from  Coimcil  Bluffs  to  points  in  Nebraska  are  the 
subject  of  numerous  other  rate  comparisons  offered  by  defendants, 
which  it  is  unnecessary  to  set  forth.  Stated  briefly  they  show  that 
the  rates  under  attack  are  in  many  instances  lower  than  would  result 
from  the  application  of  either  the  Iowa-Nebraska  scale  or  the  scale 
of  class  rates  prescribed  by  the  Commission  in  Minneapolis  Civic  <& 
Commerce  Aaso.  v.  C.^  M.  &  St.  P,  Ry,  Co.^  30  I.  C.  C,  668,  for  appli- 
cation from  Minneapolis  and  St.  Paul  to  points  on  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  in  South  Dakota  and  North  Dakota, 
hereinafter  referred  to  as  the  Twin  Cities-Dakota  scale. 

The  differences  in  rates  from  Council  Bluffs  and  from  Omaha  to 
Nebraska  points  are  accentuated  by  differences  in  classification  rat- 
ings and  exceptions,  to  which  reference  will  be  made  later  in  this 
report.  That  the  adjustment  thus  disclosed  unjustly  discriminates 
against  Coimcil  Bluffs  and  is  unduly  preferential  to  Omaha  is,  as  wo 
have  said,  conceded  by  all  parties  of  record.  As  a  consequence  the 
jobbers,  manufacturers,  and  other  shippers  at  Council  Bluffs  have 
been  placed  at  a  serious  disadvantage  in  competing  with  Omaha  for 
Nebraska  trade.  Their  inbound  freight  costs  are  in  large  measure  the 
same.  The  differences  in  rates  outbound  and  in  classification  ratings 
have  resulted  in  the  drayage  of  certain  classes  of  freight,  for  example, 
oil  and  hardware,  to  Omaha  for  shipment  from  that  point,  and  in  the 
equalization  of  freight  charges  to  customers  on  goods  shipped  directly 
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from  Council  Bluffs.  The  cost  of  draying  oil  to  Omaha  was  stated 
to  be  8  cents  and  of  hardware  7  cents,  per  100  pounds.  Allowances 
f <Mr  freij^t  equalization  are  absorbed  out  of  profits. 

SIOUX  CUT. 

Sioux  City  is  located  on  the  Missouri  Eiver  in  the  state  of  Iowa  at 
the  northeastern  border  of  Nebraska,  approximately  100  miles  north 
of  Omaha.  It  has  access  to  Nebraska  points  by  direct  lines  of  the 
Burlington  and  Omaha  railroads,  and  less  directly  by  the  North 
Western,  which  enters  Nebraska  70  miles  south  of  Sioux  City.  The 
short-line  route  from  Sioux  City  to  Union  Pacific  stations  in  Ne- 
braska b  in  most  instances  via  the  Omaha  to  Norfolk.  Points  on 
the  Missouri  Pacific  and  Eock  Island  are  reached  through  Omaha  or 
Lincoln,  and  points  on  the  Grand  Island  are  reached  via  Grand 
Island,  Hastings,  or  Davenport. 

More  than  25  per  cent  of  the  goods  jobbed  or  manufactured  at 
Sioux  City  are  shipped  to  Nebraska  points.  The  aggregate  tonnage 
of  this  business  is  not  stated  of  record,  but  17  of  the  business  firms 
of  the  city  reported  7,844  customers  and  annual  sales  amoimting  to 
$4,179,148,  consisting  of  69,542,938  pounds  of  freight,  moving  under 
class  rates  from  Sioux  City  to  Nebraska  points.  Testimony  was 
offered  in  behalf  of  firms  dealing  in  many  products,  among  which 
are  hardware,  wholesale  groceries,  lumber  and  its  products,  building 
materials,  crackers,  cakes  and  candy,  flour  and  mill  products,  butter 
and  eggs,  seeds,  fruits  and  vegetables,  and  brick.  The  total  tonnage 
moved  by  the  Burlington  from  Sioux  City  to  Nebraska  points  during 
the  year  ended  June  30,  1914,  was  13,756,894  pounds,  of  which  all 
but  517,857  pounds  was  shipped  to  stations  on  the  lines  of  that  car- 
rier extending  to  O'Neill  and  Ashland.  Sioux  City  ranked  ninth  in 
tonnage  to  Burlington  stations  in  Nebraska  for  that  year,  being  out- 
ranked by  Omaha,  Lincoln,  Chicago,  Kansas  City,  St.  Louis,  St. 
Joseph,  Grand  Island,  and  Hastings,  in  the  order  named. 

The  principal  cities  in  Nebraska  which  compete  with  Sioux  City 
and  the  other  complaining  cities  for  Nebraska  trade  are  Omaha,  Lin- 
coln, Fremont,  Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St.  Paul, 
Nebraska  City,  Grand  Island,  Columbus,  Kearney,  and  Norfolk. 
The  greater  part  of  Sioux  City's  business  in  Nebraska  is  with  the 
northeastern  part  of  the  state,  approximately  90  per  cent  being  done 
at  stations  on  the  North  Western  and  Omaha  lines  northwest  of  Fre- 
mont and  Blair  and  west  to  the  Nebraska  state  line,  and  on  the  Bur- 
lington from  Sioux  City  to  O'Neill  and  Fremont.  In  the  belief  that 
Sioux  City's  business  to  this  territory  was  restricted  by  a  prejudicial 
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adjastment  of  rates,  especially  as  compared  with  those  in  effect  from 
Omaha  and  Lincoln,  complaints  were  frequently  made  to  the  carriers 
by  the  business  interests  of  Sioux  City  against  the  adjustment  in 
effect  prior  to  the  promulgation  of  general  order  No.  19. 

Exhibits  showing  the  relation  of  rates  to  Nebraska  which  existed 
prior  to  June  1,  1914,  the  effective  date  of  the  class  rates  prescribed 
by  the  Commission  in  Iowa  State  Board  of  R.  R.  Commiissioners  v. 
A,  E.  R,  R.  Co.^  supra^  are  presented.  We  will  not  undertake  a  de- 
tailed statement  of  Sioux  City's  objections  to  the  former  adjust- 
ment, as  it  is  the  present  relation  which  is  primarily  in  issue.  They 
may,  however,  be  briefly  summarized.  Kates  from  Sioux  City  to 
stations  on  the  North  Western  north  and  west  of  Norfolk  were  the 
same  as  those  from  Omaha,  although  the  latter's  distance  is  greater 
by  44  miles.  Lincoln's  distance  to  these  points  is  60  miles  greater 
than  that  of  Sioux  City,  and  the  rates  were  lower  from  Lincoln 
than  from  Sioux  City  by  the  amoimt  of  the  Lincoln  inbound  differ- 
entials over  the  rates  to  Omaha  from  the  east.  These  distances  from 
Sioux  City  are  computed  by  way  of  the  Omaha  to  Norfolk  and  the 
North  Western  beyond,  treating  those  defendants  as  one  line,  which 
Sioux  City  contends  is  proper  in  view  of  the  fact  that  the  Omaha  is 
under  the  management  and  control  of  the  North  Western,  although 
they  are  separately  operated.  To  stations  on  the  Omaha  and  Bur- 
lington in  the  northeastern  part  of  the  state,  where  Sioux  City^ 
distances  are  less  than  those  of  Omaha  and  Lincoln,  the  rates  were 
higher  from  Sioux  City  as  compared  with  Omaha  and  Lincoln  than 
they  would  have  been  upon  a  distance  basis.  On  the  Union  Pacific 
to  points  north  and  northwest  of  Columbus  the  rates  from  Sioux 
City  were  higher  than  from  Omaha  or  Lincoln,  while  west  of  Co- 
liunbus,  Sioux  City  reached  Union  Pacific  stations  under  rates  sub- 
stantially higher  than  Omaha  except  to  the  more  distant  points. 
The  short-line  distance  of  Sioux  City  to  Union  Pacific  points  west 
of  Columbus  is  44  miles  greater  than  that  of  Omaha. 

The  reduction  in  rates  from  Omaha,  pursuant  to  general  order 
No.  19,  with  no  corresponding  reduction  from  Sioux  City,  has  in- 
creased the  spread  as  between  these  competing  cities.  At  the  pres- 
ent time,  with  the  exception  of  a  small  section  in  the  northeastern 
part  of  the  state,  Sioux  City's  class  rates  are  higher  than  those  ap- 
plicable from  Omaha  regardless  of  distance. 

The  following  tables  show  present  rates  on  the  first  five  classes 
and  the  distances,  from  Omaha  and  Sioux  City,  to  representative 
Nebraska  stations  on  the  lines  of  several  of  the  defendants.  The  rate 
differences  in  favor  of  or  against  Sioux  City  are  shown,  as  are  also  the 
differences  which  would  result  from  the  application  of  the  Nebraska 
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intrastate  scale  or  the  Iowa-Nebraska  scale  from  these  points.  In 
this  connection  it  should  be  stated  that  the  defendants  rely  in  part 
upon  comparisons  with  the  latter  scale  to  show  the  reasonableness 
of  the  present  interstate  rates  which  are  under  attack.  Emerson,  the 
illustrative  point  in  the  following  table,  is  located  on  the  Omaha 
line  in  northeastern  Nebraska : 


To  Emorann  from— 

Miles. 

1 

2 

8 

4 

• 

Tf  ceent  rates; 

Onmhii ^ u . .  ^  u  a  u . » V .  ^ 

04 
20 

33L0 
24.0 

27.2 
2L0 

22L4 

10.0 

10.2 
l&O 

14.4 

SkNixCity 

12.0 

Diflerence 

&0 

8.2 

8.4 

4.2 

214 

04 
20 

N«l>rB8ka  intrastate  scale: 

Omaha 

32.0 
10.0 

27.2 
1A.2 

22.4 
18.8 

10.2 
1L4 

14.4 

SkNixCity 

8.0 

DUhmooiL...... ^^^ 

18.0 

ILO 

0.1 

7.8 

L$ 

04 
20 

toim-Nebraska  scale: 

Omaha » 

4L0 
26.0 

34.0 
22.0 

27.0 
17.0 

21.0 
18.0 

10.0 

SioaxQty 

lao 

Difleraooe. 

lfi.0 

12.0 

10.0 

&0 

8.0 

. 

The  rates  from  Omaha  to  Emerson,  shown  in  the  foregoing  table^ 
as  well  as  other  rates  between  points  in  Nebraska  stated  elsewhere  in 
this  report,  are  those  made  effective  under  the  requirements  of  gen- 
eral order  No.  19.  They  have  not  been  made  applicable  to  inter- 
state transportation.  From  Omaha  and  other  Nebraska  cities  to 
destinations  in  that  state  defendants  maintain  rates  applicable  as 
factors  of  through  interstate  rates  which  are  higher  than  the  local 
intrastate  rates. 

As  the  Omaha  serves  both  Sioux  City  and  Omaha,  a  one-line  haul 
is  involved  from  each  point  of  origin  to  Emerson.  Further  com- 
parisons show  that  as  between  Sioux  City  and  Omaha  rates  to  all 
stati<ms  on  the  Omaha  line  would  be  more  favorable  to  Sioux  City 
than  at  present  if  either  the  Nebraska  intrastate  scale  or  the  Iowa- 
Nebraska  scale  were  applied  from  both  points. 

In  behalf  of  the  Omaha  line  there  were  shown  the  reductions  in 
rates  from  Omaha  to  stations  i^  Nebraska  which  were  required  by 
geD«:ul  order  No.  19  and  the  readjustments  which  these  reductions 
brought  about  as  between  Omaha  and  Sioux  City.  The  present  rates 
from  Sioux  City  do  not  exceed  the  rates  fixed  by  the  Iowa-Nebraska 
scale  from  James,  which  is  approximately  8  miles  east  of  Sioux  City. 

To  North  Western  stations  west  and  north  of  Norfolk  present 
rates  are  higher  from  Sioux  City  than  from  Omaha.  Neligh  is 
taken  as  a  representative  station. 
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To  NeJigh  (roiD~ 

Miles. 

1 

2 

3 

4 

6 

Preseot  rates: 

Omahfl.... T.--..TTr..«TWT1TT 

149 
112 

43.0 
51.0 

36.6 
43.0 

30.1 
33.0 

25.8 
26.0 

19.4 

SlocixClty 

ao.5 

PffTtf>»nC9.   ..,,,,-^,.^.T...^,T.Tr-,-,TT ■,'- 

18.0 

16.4 

12.9 

1.2 

11.1 

149 
112 

Nebraska  Intrastate  scale: 

Omaha 

43.0 
36.0 

36.6 
30.6 

30.1 
25.2 

25.8 
2L6 

19.4 

Sioux  City 

16.2 

PlfferWlOfl r   .  r  .  r  .  . 

«7.0 

«6.0 

»4.9 

«4.2 

<3.2 

149 
112 

loiwa-Nebraska  scale: 

52.0 
46.0 

43.0 
39.0 

34.0 
30.0 

26.0 
23.0 

21.0 

BlouxClty 

18.0 

S6.0 

>4.0 

«4.0 

>3.0 

*S.O 

1 

1  Sioux  City  higher  than  Omaha.*  *  Omaha  higher  than  Sioux  City. 

The  distances  above  stated  from  Sioux  City  are  those  of  the  Omaha 
to  Norfolk  and  the  North  Western  beyond.  The  rates  from  Omaha 
to  Neligh  imder  general  order  No.  19  are  based  upon  a  distance  of 
149  miles.  In  the  official  table  of  distances  filed  with  this  Commis- 
sion by  the  North  Western  the  distance  is  indicated  as  152.5  miles. 
The  rates  under  the  Iowa-Nebraska  scale  are  tiiose  made  by  that 
scale  for  transportation  by  a  single  line.  The  Omaha  and  the  North 
Western  oppose  Sioux  City's  contention  tiiat  they  should  be  treated 
as  one  line.  Under  the  Iowa-Nebraska  scale  the  rates  for  hauls  over 
two  or  more  lines  are  made  by  adding  the  following  arbitraries  to 
the  one-line  scale:  First  class,  5;  second,  4;  third,  8;  fourth,  3;  fifth 
and  A,  2i;  B,  2;  C  and  D,  1^;  E,  1. 

It  is  shown  that  the  application  of  either  that  scale  or  the  NebraskB 
intrastate  scale  to  North  Western  stations  west  and  north  of  Nor- 
folk, treating  the  Omaha  and  the  North  Western  as  one  line, 
would  result  in  lower  rates  from  Sioux  City  than  from  Omaha.  The 
same  application  to  stations  south  of  Norfolk  would  reduce  Sioux 
City's  present  differences  above  the  rates  from  Omaha.  On  the 
Hastings  and  Superior  lines  of  the  North  Western,  however,  Omaha's 
present  rate  differences  under  Sioux  City  would  in  some  instances 
be  increased  and  in  others  reduced  by  the  application  of  a  distance 
scale.  At  Superior,  where  Sioux  City's  distance  exceeds  that  of 
Omaha  by  74  miles,  a  long  standing  equalization,  undisturbed  until 
the  readjustment  effected  by  general  order  No.  19,  had  placed  Omaha 
and  Sioux  City  on  a  rate  parity  except  on  traffic  moving  under  class 
E  rates. 

Defendants  have  compared  the  present  rates  from  Sioux  City  to 
Nebraska  stations  on  the  line  of  the  North  Western  with  the  Iowa- 
Nebraska  scale.  These  rates  do  not  exceed  rates  made  by  that  scale 
for  two-line  hauls  applied  to  the  distances  from  James.  This,  gen- 
erally stated,  is  the  basis  on  which  they  are  made,  although  the  full 
differentials  for  two-line  hauls  are  not  in  all  instances  maintained. 
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To  stations  on  the  O'Neill  line  of  the  Burlington  the  present  ad- 
justment as  between  Sioux  City  and  Omaha  may  be  shown  by  rates 
to  Orchard : 


To  Ordiard  from— 

Miles. 

1 

8 

3 

4 

• 

PioBsnt  rates: 

Omaha..... 

284 

108 

47.0 
5L0 

40.0 
43.0 

82.9 
33.0 

2&2 
26.0 

21.2 

BiouxCfty 

20.5 

Plffiraim 

>4.0 

13.0 

>.l 

<2.2 

«.7 

234 
108 

Nobradca  Intrastate  scale: 

Omataa 

61.0 
85.0 

61.9 
29.8 

42.7 
24.6 

36.6 
21.0 

27.6 

BiflQx  City.  ••«•.«  ......••. «.....«■.. ....... 

15.8 

Ptfferiipce. .  x x  r 

>26.0 

>22.1 

<18.2 

<15.6 

*11.7 

234 

108 

Omaha 

68.0 
44.0 

67.0 
37.0 

46.0 
29.0 

34.0 
22.0 

27.0 

SloiizCity 

18.0 

mffveoee 

«24.0 

>20.0 

S16.0 

«12.0 

S9.0 

>  Sioux  City  higher  than  Omaha. 


s  Omaha  higher  than  Sioux  City. 


The  application  of  either  the  Nebraska  intrastate  scale  or  the 
Iowa-Nebraska  scale  would  result  in  similar  readjustments  in  favor 
of  Sioux  City  to  stations  north  of  Ashland  on  the  Sioux  City- Ashland 
tine  of  the  Burlington,  and  to  Burlington  stations  west  of  Ashland 
would  reduce  the  present  differences  against  Sioux  City,  although 
not  to  the  extent  of  restoring  the  adjustment  as  it  existed  prior  to 
June  1, 1914.  To  Holdrege  Omaha's  present  differences  under  Sioux 
City  for  the  first  five  classes  are  19,  20.2,  15.6,  9,  8.7.  Under  the 
Nebraska  intrastate  scale  the  differences  in  favor  of  Omaha  for 
these  classes  would  be  16,  13.6,  11.2,  9.6,  7.2.  Under  the  Iowa- 
Nebraska  scale  they  would  be  12, 10,  8,  6,  5. 

Defendants  have  compared  the  present  rates  from  Sioux  City  to 
representative  stations  on  the  Burlington  in  Nebraska  with  the 
Iowa-Nebraska  scale,  with  rates  applicable  from  Kansas  City,  Mo., 
to  points  in  Kansas  and  Colorado  located  on  the  line  of  the  Union 
Pacific,  and  with  rates  prescribed  by  general  order  No.  19  for  the 
same  distances.  These  comparisons  as  to  the  first  five  classes  are  in 
part  as  follows : 


From  Sioux  City 


Aihland  (Sloiiz  City-AshlMid  Hoe),  100  mllei: 

Preaeot  rates 

lowa-Nebraifca  loale 

Kan«s  City  weit 

Nebraska  Intrastate  scale 

O'Neill  (O'Neal  branch),  130  miles: 

PnssBt  rates ' 

lowa^ebcaska  sails 

Kansas  city  west 

Nebraska  intrastate  scale 


1 

2 

8 

4 

40.0 

85.0 

25.0 

22.5 

44.0 

87.0 

20.0 

22.0 

37.0 

34.0 

28.0 

23.0 

3fl.0 

29.8 

24.5 

21.0 

55.0 

46.0 

30.0 

28.0 

48.0 

40.0 

32.0 

24.0 

46.0 

40.0 

32.5 

25.0 

80.0 

33.2 

27.8 

23.4 

17.5 
18.0 
19.0 
15.8 

22.5 
19.0 
21.0 
17.0 


1  These  are  the  lowa-Nebiaska  two-line  rates  for  138  miles,  the  distance  from  James  to  O'Neill. 
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From  Siomc  City  to— 

1 

S 

» 

4 

i 

BerVs  (main  line,  Ashland  to  Denver),  150  miles: 

Present  rates.... 

44.0 
52.0 
61.0 
43.0 

50.0 
58.0 
53.0 
49.0 

51.0 
71.0 
76.0 
65.0 

87.0 
89.0 
85.0 
89.0 

30.0 
43.0 
46.6 
36.6 

44.5 
49.0 
48.0 
41.7 

46.6 

60.0 
60.0 
66.3 

79.0 
76.0 
76.0 
76.7 

29.0 
34.0 
38.0 
80.1 

37.0 
38.0 
40.0 
34.3 

38.0 
47.0 
62.0 
46.6 

62.0 
50.0 
68.0 
62.8 

25.0 
26.0 
30.0 
25.8 

30.0 
20.0 
32.0 
29.4 

30.0 
36.0 
44.0 
39.0 

48.0 
46.0 
60.0 
53.4 

20.O 

Iowa-Nebraska  scale 

2L0 

26.0 

Nebraska  intmstate  scale ^.^rr- 

19.4 

Waoo  (main  line,  Lincoln  to  Crawford),  178  miles: 

Present  rates... 

36.0 

Iowa-Nebraska  scale 

23.0 

Kansas  City  west. 

37.0 

NelMaska  intrastate  scale 

22.1 

Superior  (south  of  main  line),  252  miles: 

Present  rates 

36.0 

Iowa-Nebraska  scale 

38.0 

Kansas  City  west 

40lO 

Nebraska  intrastate  scale 

39.S 

Present  rates 

38.5 

Iowa-Nebraska  "cale .-. 

86.0 

Kansas  City  west 

47.0 

NelMaska  intrastate  scale 

40ll 

To  stations  on  the  Union  Pacific  north  and  west  of  Columbus  the 
present  differences  against  Sioux  City  would  be  materially  reduced 
by  the  application  of  either  of  the  two  scales  with  which  comparison 
has  been  made.  Columbus  may  be  taken  as  illustrative  of  this 
situation : 


To  Columbus  from— 

MUes. 

1 

2 

3 

4 

i 

Present  rates: 

Omaha 

82 
126 

sao 

45.0 

25.5 
38.0 

21.0 
32.0 

18.0 
25.0 

13L6 

Sioux  City 

3L0 

Dlflference ^ 

>16.0 

U2.5 

>11.0 

18.0 

>7.6 

82 
126 

Nebraska  intrastate  scale: 

Omaha 

80.0 
39.0 

25.5 
33.2 

21.0 
27.3 

l&O 
23.4 

18.6 

Sioux  City 

17.6 

Difference 

>9.0 

>7.7 

»6.3 

>6.4 

>4.1 

82 
126 

Iowa-Nebraska  scale: 

Omaha -r.^-r. 

39.0 
4&0 

33.0 

4ao 

26.0 
32.0 

20.0 
24.0 

16b0 

Sioux  City 

19.0 

Difference 

>9.0 

»7.0 

>6.0 

>4.0 

^3.0 

1  Sioux  City  higher  than  Omaha. 

Further  readjustments  in  favor  of  Sioux  City  would  be  made  by 
the  application  of  either  the  Nebraska  intrastate  scale  or  the  Iowa- 
Nebraska  scale  to  other  representative  Union  Pacific  stations.  It 
should  be  noted,  however,  that  in  these  comparisons  the  complainant 
has  used  the  single-line  basis  in  making  rates  from  Sioux  City  to 
Union  Pacific  points  under  the  two  scales  for  the  reason  that  Nor- 
folk is  a  joint  station  of  the  Omaha  and  Union  Pacific,  and  Sioux 
City  asserts  that  the  expense  of  transferring  freight  at  this  point  is 
no  greater  than  it  is  on  a  single-line  haul,  a  conclusion  which  was 
made  doubtful,  however,  by  the  evidence  of  the  Union  Pacific. 
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Further  comparisons  of  a  similar  character  have  been  made  by 
this  complainant  as  between  the  present  rates  from  Sioux  City  and 
Omaha  to  stations  on  the  Grand  Island  and  Missouri  Pacific.  It  is 
shown  that  the  applicatioii  of  the  Iowa-Nebraska  scale  for  two-line 
hauls  would  reduce  the  present  rate  differences  in  favor  of  Omaha 
to  points  on  these  lines. 

Defendants  have  offered  comparisons  to  show  the  reasonableness  of 
the  present  rates  from  Sioux  City  to  Rock  Island  stations  in  Ne- 
braska. This  movement  involves  a  two-line  haul.  It  is  shown  that 
the  present  rates  are  lower  by  large  amoimts  than  would  be  made 
by  the  application  of  the  lowa-Nebr^ka  scale  for  two-line  hauls,  and 
are  substantially  lower  than  that  scale  provides  for  one-line  hauls. 
They  are  also  lower  than  the  rates  in  effect  under  the  Twin  Cities- 
Dakota  scale. 

Complaint  is  also  made  by  Sioux  City  with  reference  to  the  ad- 
justment of  rates  from  Lincoln.  The  application  of  either  the  Ne- 
braska intrastate  scale  or  the  Iowa-Nebraska  scale  from  these  sta- 
tions would  result  in  a  very  material  realignment  of  rates  in  favor  of 
Sioux  City.  Clearwater,  on  the  line  of  the  North  Western,  is  used  as 
a  representative  station : 


To  Ctearwater  from-- 

• 

Miles. 

1 

s 

3 

4 

• 

Pr«stiit  rat«8: 

IjflHmIn  .............«r T-r.T, tTTT rr 

177 
121 

4ao 

53.0 

83.3 
44.0 

27.5 
35.0 

23.0 
27.0 

17.3 

Sioux  City 

21.5 

DUItrwioo 

U3.0 

»ia7 

»7.6 

»4.0 

U.2 

177 
121 

Nebraska  intrastate  scale: 

T<in<>Oln x..r    T -r 

49.0 
38.0 

41.7 
32.3 

34.3 
26.6 

29.4 
22.8 

23:1 

SlooxCltT 

17.1 

Difference 

U1.0 

«».4 

«7.7 

>6.6 

35.0 

177 
121 

lowa-Nebmska  scale: 

LlDOoln r 

5&0 
48.0 

49.0 
4a  0 

38.0 
32.0 

29.0 
24.0 

23.0 

Sioux  City 

19.0 

Difltrenoe............ 

Mao 

>9.0 

«6.0 

S5.0 

*4.0 

>  Sioiiz  City  hightr  than  Lincoln. 


*  Lincoln  higher  than  Sioux  City. 


The  Iowa-Nebraska  single-line  scale  is  used  in  this  comparison. 
It  is  shown  that  to  stations  north  and  west  of  Norfolk  the  present 
rate  differences  in  favor  of  Lincoln  would  be  changed  to  substantial 
differences  in  favor  of  Sioux  City  by  the  application  of  either 
distance  scale  from  these  points.  Numerous  exhibits  are  of  record 
with  reference  to  Sioux  City's  complaint  against  the  Lincoln  adjust- 
ment. To  Burlington  points,  for  example,  it  is  shown  that  the 
application  of  either  scale  from  these  distributing  centers  would  in 
certain  instances  increase  and  in  others  decrease  the  present  dif- 
ferences in  favor  of  Lincoln. 
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THE   SIOUX    Cnr-UNCOLN    CONTROVEBST. 

We  turn  for  the  moment  in  the  statement  of  Sioux  City^s  case 
to  refer  to  what  may  be  called  the  Sioux  City-Lincoln  controversy. 
Stated  broadly  all  five  of  the  complaining  cities  seek  a  reestablish- 
ment  of  the  relationdiips  which  existed  prior  to  the  application  of 
intrastate  rates  under  general  order  No.  19.  To  this  Sioux  City's 
allegations  of  unjust  discrimination  form  a  notable  exception. 
Sioux  City  not  only  predicates  its  case  upon  the  changes  in  rela- 
tionship which  arose  out  of  the  application  of  reduced  rates  from 
Lincoln  under  general  order  No.  19,  but  earnestly  attacks  the  ad- 
justment by  which  outbound  rates  from  that  point  are  equalized 
with  the  Missouri  River  cities  on  the  basis  of  the  so-called  Lincoln 
differentials.  These  differentials,  which  were  stated  in  describing 
rate  equalization  under  general  order  No.  19,  became  effective  in 
1888.  See  Lincoln  Board  of  Trade  v.  B.  dk  M.  R.  R.  Co.^  2 
I.  C.  C,  147.  In  that  year  by  voluntary  action  of  the  carriers  the 
outbound  rates  from  Lincoln  to  many  points  in  Nebraska  were 
made  lower  than  the  rates  from  Omaha  to  the  same  points  by  the 
amounts  of  these  differentials.  Equalization  of  the  same  character 
in  favor  of  Lincoln  to  points  50  miles  or  more  distant  has  been 
prescribed  by  the  Nebraska  commission  under  general  order  No.  19. 
Sioux  City's  outbound  rates  are  now  substantially  higher  than  the 
rates  from  Omaha.  Inasmuch  as  Omaha  is  given  the  Nebraska  dis- 
tance tariff  rates  with  the  exceptions  previously  stated,  Lincoln's 
rates  to  the  northeastern  part  of  the  state,  under  the  differential  ad- 
justment, are  substantially  lower  than  that  distance  basis,  and  thus 
in  greater  measure  lower  than  those  from  Sioux  City. 

In  attacking  this  adjustment  Sioux  City  points  out  that  the  greater 
part  of  the  tonnage  from  the  east  received  by  Lincoln  jobbers  moves 
in  carload  lots  under  rates  which  exceed  those  to  the  Missouri  River 
cities  by  the  differential  of  3  cents  per  100  pounds,  and  is  distrib- 
uted outbound  at  the  fourth-class  differential  of  4  cents  under  the 
Omaha  rates.  Emphasis  is  further  placed  upon  the  fact  that  part 
of  Lincoln's  inbound  tonnage  is  received  from  the  west  at  the  same 
rates  as  are  in  effect  to  Omaha,  and  part  from  the  south  at  rates 
in  many  instances  the  same  as  to  Omaha,  conditions  asserted  to 
have  arisen  since  the  Lincoln  differentials  were  established,  and 
which  give  Lincoln  a  rate  advantage  on  distribution  to  the  extent  of 
its  outbound  differentials  under  the  Omaha  rates.  Likewise  it  is 
urged  that  the  differential  equalization  fails  to  take  into  account  the 
tonnage  which  is  manufactured  in  Lincoln  or  received  from  near-by 
Nebraska  points. 

Although  not  opposing  in  principle  the  policy  of  rate  equalization, 
the  substance  of  Sioux  City's  position  is  that  it  would  be  just  to  fix 
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outbound  rates  from  both  competing  centers  measured  solely  by 
distance.  This  Lincohi  opposes  with  equal  vigor.  Frankly  conced- 
ing that  the  changed  relationships  arising  out  of  general  order  No. 
19  have  resulted  in  undue  prejudice  to  Sioux  City,  Lincoln  contends 
that  no  readjustment  should  be  made  which  would  go  further  than 
to  restore  the  relationship  which  existed  prior  to  the  effective  date  of 
that  order.  Considerable  evidence  was  introduced  in  support  of 
this  position,  which  we  shall  briefly  summarize. 

Lincoln,  located  in  eastern  Nebraska  approximately  50  miles  west 
of  the  Missouri  Eiver,  is  .a  jobbing  and  manufacturing  center  of 
recognized  importance.  In  1914  its  jobbing  business  aggregated 
$38,180,000  and  the  value  of  its  manufactured  products  shipped  to 
other  points  was  $17,850,000.  What  it  defines  as  its  trade  territory 
extends  beyond  the  borders  of  Nebraska  and  into  part  of  South 
Dakota,  the  northern  tier  of  counties  in  Kansas  served  by  the  Denver 
Ime  of  the  Sock  Island,  and  eastern  Colorado  and  Wyoming.  It 
competes  not  only  with  the  Missouri  River  cities  and  the  large  centers 
east  thereof,  but  with  interior  jobbing  points,  such  as  Beatrice,  Grand 
Island,  and  Hastings.  Lincoln^s  trade  has  been  developed  under  the 
long  established  equalization  of  outbound  rates  already  described. 
These  outbound  equalized  rates  are  in  effect  to  stations  on  the  North 
Western  and  this  is  the  territory  as  to  which  the  controversy  with 
Sioux  City  centers.  Testimony  was  introduced  intended  to  show  that 
£.  large  part  of  the  merchandise  distributed  from  Lincoln  originates 
at  points  east  of  the  Missouri  River  from  which  the  differentials  over 
the  rates  to  Omaha  apply.  If  deprived  of  her  outbound  equaliza- 
tion Lincoln  fears  a  large  loss  of  business  to  stations  on  the  North 
Western  and  other  lines  in  northeastern  Nebraska  where  under  the 
fprmer  adjustment  Lincoln's  aggregate  business  was  considerably 
less  than  that  of  Sioux  City.  It  is  further  pointed  out  that  under 
that  adjustment  with  respect  to  northeastern  Nebraska  rates  from 
Sioux  City  were  lower  than  from  Lincoln  to  28  of  33  stations  on 
the  Burlington  and  to  37  of  40  stations  on  the  Omaha.  It  is  admitted 
that  Lincoln  has  an  advantage  in  shipping  commodities  received 
from  the  south  and  west  which  it  is  asserted  constitute  a  small  por- 
tion of  its  aggregate  jobbing  trade. 

It  is  urged  in  behalf  of  Lincoln  that  an  inflexible  distance  basis 
of  rates  is  undesirable  for  distributing  purposes  because  of  its  limita- 
tion of  competition,  and  that  to  require  the  establishment  of  rates 
based  on  distance  alone  would  cause  a  serious  disturbance  of  business 
conditions  which  have  developed  under  a  rate  relationship  of  long 
standing  to  which  those  conditions  have  become  adjusted.  As  com- 
pensation for  Lincoln's  apprehended  loss  of  trade  in  northeastern 
Nebraska,  Sioux  City  points  out  that  Lincoln's  differentials  under 
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Omaha  would  be  increased  under  a  distance  tariff  to  a  large  part  of 
the  South  Platte  territory  to  which  Lincoln  distributes  75  per  cent  of 
its  less-than-carload  shipments. 

It  is  pertinent  here  to  state  that  in  behalf  of  Lincoln  it  is  acknowl- 
edged that  injustice  to  all  of  the  complaining  cities  arises  out  of  the 
relationships  which  are  in  issue.  The  position  of  Lincoln  is  clearly 
stated  in  the  following  paragraphs  from  the  brief  filed  by  that 
intervener : 

From  1888  untU  September,  1914,  inbound  and  outbound  rates  between 
Lincoln,  Fremont,  and  other  interior  jobbing  points  as  tliey  have  developed  on 
tbe  one  hand,  and  Missouri  River  Jobbing  cities  on  the  other,  were  so  adjusted 
by  the  defendant  carriers  to  bring  about  an  almost  exact  equalization,  thereby 
enabling  each  and  every  one  of  the  jobbing  towns  to  compete  for  the  trade  in 
conunon  territory  on  an  equality  with  its  neighbor.    ♦    ♦    ♦ 

The  Lincoln  Commercial  Club  does  not  argue  that  under  the  present  dis- 
tributing rates  applying  from  Omaha,  Lincoln,  and  Fremont  to  Nebraska  desti- 
nations, as  authorized  by  the  Nebraska  State  Railway  Ck>mmlsslon  in  Its  gen- 
eral order  No.  19,  and  relative  reductions  not  having  been  made  in  the  ratetf 
from  Sioux  City,  Ck)uncll  Bluffs,  St.  Joseph,  Atchison,  and  Kansas  City  that  an 
Injustice  has  not  been  done  to  those  jobbing  points. 

•  *  *  *  *  •  • 

The  position  of  Lincoln  in  this  case  is  *  *  *  that  the  relationship  of 
rates  between  complaining  cities  and  Lincoln  which  existed  prior  to  June  1, 
1914,  and  had  been  in  effect  continuously  for  over  25  years  should  be  continued ; 
that  the  equalization  basis  as  worked  out  by  the  carriers  In  their  early  scheme 
of  rate  making  and  which  In  Nebraska  has  been  followed  by  the  state  railway 
commission,  as  found  in  their  general  order  19,  is  fair  and  equitable  to  all. 

The  position  taken  by  Lincoln  is  also  that  of  Fremont. 

For  reasons  substantially  the  same  as  those  pointed  out  with  ref- 
erence to  the  Lincoln  adjustment,  Sioux  City  objects  to  the  present 
equalization  prescribed  under  general  order  No.  19  which  has  been 
accorded  in  outbound  fourtii-class  rates  from  Grand  Island,  Hast- 
ings, and  Norfolk. 

The  effect  upon  the  business  of  Sioux  City  of  the  changed  rela- 
tionships of  rates  resulting  from  the  application  of  the  lower  intra- 
state schedules  was  the  subject  of  a  large  amount  of  testimony. 
Briefly  stated,  this  evidence  shows  that  Sioux  City  shippers  have 
been  placed  at  a  disadvantage  in  doing  business  at  Nebraska  points 
by  the  rate  relationships  here  complained  of,  that  their  shipments  to 
and  from  that  territory  have  been  restricted,  and  that  in  some  in- 
stances, in  order  to  retain  their  trade,  they  have  been  forced  to  make 
allowances  from  invoices  to  equalize  transportation  costs  with  com- 
peting cities. 

With  reference  to  the  adjustment  complained  of  by  Sioux  City,  it 
should  be  stated  that  the  positions  taken  by  Omaha  and  by  defend- 
ants, as  well  as  by  Lincoln,  concede  that  certain  unjust  discriminations 
are  caused  by  the  present  relation  of  rates.    In  behalf  of  Omaha  this 
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oonoesBiou  relates  chiefly  to  points  on  the  Omaha  line,  in  part  to 
points  on  the  North  W^tem,  and  to  the  differences  in  classification 
ratings  applicable  to  interstate  and  intrastate  traffic.  As  to  stations 
on  the  line  of  the  North  Western,  however,  Omaha  opposes  Sioux 
City's  desire  for  rates  based  upon  distance,  contending  that  the 
transportation  conditions  on  traffic  from  Omaha  are  not  the  same  as 
fr(»n  Sioux  City.  The  differences  in  these  conditions,  which  were 
stated,  are  found  in  the  fact  that  shipments  from  Sioux  City  must 
cross  a  bridge  over  the  ^ssouri  River  and  can  not  reach  North 
Western  stations  by  the  line  of  that  carrier  except  by  a  circuitous 
movement,  or,  in  other  words,  that  a  two-line  haul  is  involved  unless 
the  Omaha  and  the  North  Western  are  treated  as  one  line.  In  answer 
to  this  Sioux  City  refers  to  the  fact  that  Omaha  offers  no  objection  to 
the  application  of  the  Omaha  basis  of  rates  from  Council  Bluffs, 
although  a  bridge  must  be  crossed  in  reaching  Nebraska  destinations, 
and  that  the  Platte  Biver  must  be  crossed  by  shipments  from  Omaha 
and  Lincoln  to  a  large  territory  in  that  state.  Representatives  of 
both  Omaha  and  Lincoln  suggest  that  readjustments  in  favor  of 
Sioux  City  be  made  by  extension  of  the  Nebraska  classification  to 
Sioux  City  and  by  reductions  in  the  rates  from  Sioux  City  sub- 
stantially corresponding  to  those  which  have  been  made  from  Omaha 
and  Lincoln ;  ^hat  is,  by  the  application  of  the  Nebraska  intrastate 
rates  from  Sioux  City.  As  to  stations  on  the  North  Western  to 
which  the  rates  from  Sioux  City  and  from  Omaha  were  formerly 
the  same,  Omaha^s  suggestion  is  that  the  present  rates  from  Omaha 
be  applied  from  Sioux  City.  It  is  obvious  that  the  application  of 
the  Nebraska  distance  scale  from  Sioux  City  would  not  wholly 
remove  the  discrimination  which  is  thus  conceded,  for,  as  has  been 
shown,  this  scale  has  been  departed  from  in  certain  instances  by 
according  to  Omaha  rates  lower  than  would  be  made  by  the  applica- 
tion of  that  scale,  and  rates  from  several  interior  Nebraska  cities 
have  been  made  with  an  equalized  relation  to  the  rates  from  Omaha. 

THB  LOWER  MISSOURI  RIVER  CniES — ST.  JOSEPH,  ATGHISON,  AND  KANSAS 

CITY. 

Much  evidence  was  introduced  by  the  lower  Missouri  Eiver  cities 
with  reference  to  their  importance  as  jobbing  and  manufacturing 
centers  and  the  extent  to  which  their  trade  is  affected  by  the  changed 
relationship  of  rates.  It  would  serve  no  useful  purpose  to  set  forth 
this  evidence  in  detail.  It  is  sufficient  to  state  that  for  many  years 
each  of  these  cities  has  enjoyed  a  trade  of  substantial  proportions  in 
Nebraska  and  has  shipped  annually  a  large  tonnage  to  that  state 
under  class  rates.  Their  jobbers  and  manufacturers  are  in  active 
competition  with  jobbers  and  manufacturers  located  at  Missouri 
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River  points  to  the  nortti  and  elsewhere,  including  interior  Nebraska 
points. 

The  facts  presented  by  these  cities  with  reference  to  rate  relation- 
ships are  of  the  same  general  character,  as  are  also  the  contentions 
based  upon  those  facts.  As  has  been  stated,  the  class  rates  fnmi 
these  cities  to  Nebraska  destinations  were  part  of  an  adju^ment  of 
long  standing  in  which  distance  was  in  large  measure,  although  not 
entirely,  disregarded.  We  shall  outline  in  general  terms  the  relaticm 
of  rates  from  these  cities  compared  with  rates  from  Omaha  as  it 
existed  prior  to  September  6,  1914,  and  as  it  now  exists. 


ST.   JOSEPH. 


St.  Joseph  is  located  on  the  Missouri  Biver  a  few  miles  south  of 
the  southeastern  comer  of  the  state  of  Nebraska.  For  the  purpose 
of  showing  the  former  relationships  of  rates  from  St.  Joseph  and 
from  Omaha  the  complainant  representing  St.  Joseph  interests  has 
divided  the  state  of  Nebraska  into  six  territorial  divisions  based  upon 
the  differences  in  class  rates  from  these  two  competing  points  as 
indicated  by  the  spread  in  rates  on  first  class. 

Group  No.  1  comprises  a  large  territory  in  the  southern  and  south- 
western part  of  the  state.  In  rough  outline  it  embraces  all  Nebraska 
territory  south  and  west  of  a  line  drawn  north  of  Pawnee  City, 
Beatrice,  Strang,  Hastings,  Grand  Island,  and  the  Union  Pacific 
Bailroad  to  and  including  Martin.  To  destinations  in  this  group 
the  class  rates  from  St.  Joseph  and  Omaha  were  the  same  for  25 
years  or  more  prior  to  September  6,  1914.  Taking  75  stations  as 
representative  of  the  group  as  a  whole  it  is  shown  that  the  average 
distance  to  these  stations  from  St.  Joseph  is  300  miles,  from  Omaha 
236  miles.  The  following  table  shows  the  average  rates  prior  to 
September  6, 1914,  for  the  first  five  classes  to  the  75  stations  in  group 
No.  1  from  both  points  of  origin,  the  average  present  rates  from 
Omaha,  the  differences  between  the  present  rates  from  St.  Joseph 
and  Omaha  to  this  group,  and  the  percentage  by  which  the  rates 
from  St.  Joseph  exceed  those  from  Omaha : 


1 

2 

S 

4 

45.8 
35.0 

5 

ATvagA  rates  from  St  Joseph  and  Omaha  prior  to  Sept  6, 1014 . . 
ATerags  present  rate  from  Omaha 

66.7 
60.8 

£0.6 
6L6 

54.2 
42L6 

37.5 
27  1 

▲Terage  rates  from  St  Joseph  higher  than  from  Omaha: 

Inoents 

&0 
9.7 

8.0 
IS.  5 

11.6 
27.2 

10.3 
20.4 

10.4 

Inper  oent......r.r--r-Trr^ 

8a4 

The  average  reductions  under  general  order  No.  19  from  Omaha 
to  these  stations  for  the  lettered  classes  and  the  percentages  by  which 
the  present  rates  from  St.  Joseph  exceed  those  from  Omaha  are, 
respectively,  as  follows :  Class  A,  3  cents,  9.9  per  cent ;  B,  5.1  cents, 
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M  per  cent;  C^  8.7  cents,  20Ji  per  cent;  D,  1.3  cents,  8.5  per  cent;  E, 
1.8  cents,  17.7  per  cent. 

Group  No.  2  shows  Nebraska  territory  to  which,  under  the  adjust- 
ment of  rates  in  effect  prior  to  September  6, 1914,  the  first-class  rates 
were  higher  from  St.  Joseph  than  from  Omaha  by  not  more  than  5 
cents.  It  is  in  two  sections.  The  first  is  in  central  Nebraska,  and 
embraces  chiefly  the  Pleasanton,  Loup  City,  and  Ord  branches  of 
the  Union  Pacific,  the  branches  of  the  Burlington  from  and  includ- 
ing Central  City  to  Burwell,  Sargent,  and  Ericson,  and  includes  a 
few  stations  <m  the  Alliance  line  of  the  Burlington  west  of  Grand 
Island  and  east  of  Sweetwater.  The  second  section  of  this  group 
is  a  narrow  strip  of  territory  in  the  southeastern  part  of  the  state 
which  embraces  such  stations  as  Tobias,  Crete,  Tecumseh,  and 
Nemaha  City.  To  32  representative  stations  in  group  No.  2  the, 
average  distance  from  St.  Joseph  is  239  miles  and  from  Omaha  159 
miles.  The  following  tablie  shows  the  former  and  present  adjust- 
ments for  the  first  five  classes  to  32  representative  stations  in  this 
group: 


1 

8 

8 

4 

5 

AToraciB  uranot  rates  from  St.  Jos6Dh...... 

5«.8 
fiS.1 

61.2 
47.1 

48.1 
41.0 

39.4 
84.5 

31.0 

Avinn  ratw  from  Omftha  nrlor  to  Sept.  6. 1014 

?8.0 

AvtnnntmtnmBt.  Joseph  were  tonattlj  hlfher  than  from 
Omaha: 
Tb  omts... ..............  «...x  a..  ^^^. ........ .............. 

8.7 
7.0 

4.1 

8.7 

4.1 
10.0 

4.0 
14.2 

Zl 

Inpwmit 

7.3 

AwaflB  WMtnt  ratot  from  Omaha 

44.8 

88.1 

81.4 

26.8 

20.2 

A  watt  present  rates  from  St.  Joseph  are  higher  than  from 
In  cents • 

12.0 
20.8 

18.1 
84.4 

18.7 
43.6 

12.6 
47.0 

10  8 

Inperoent 

53.5 

A^ierafe  rednotlen  In  rates  from  Omaha: 

In  cents... 

8.8 
18.5 

0.0 
28.6 

• 

0.6 
8a6 

7.7 
28.7 

8.7 

In  per  cent 

43.1 

Oroop  No.  8  defines  a  territory  to  which  prior  to  September  6, 
1914,  the  first-class  rates  were  higher  from  St.  Joseph  than  from 
Omaha  by  more  than  5  cents,  but  not  more  than  10  cents.  It  also 
is  in  two  sections.  The  first  embraces  a  large  territory  in  the  cen- 
tral and  western  part  of  the  state.  It  includes  all  stations  on  the 
Alliance  line  of  the  Burlington  from  Sweetwater  west,  stations  on 
the  Burlington  branches  north  and  south  of  Alliance  and  west  of 
Northport,  all  Union  Pacific  stations  west  of  Brule  and  Martin,  and 
all  North  Western  stations  west  of  Hay  Springs.  The  second  sec- 
tion is  a  narrow  and  irregular  strip  of  territory  in  the  southeastern 
part  of  the  state  which  includes  Aurora,  Harvard,  Lincoln,  Wahoo, 
Talmage,  and  certain  other  near-by  points.  To  85  representative 
stations  in  this  group  the  average  distance  from  St.  Joseph  is  425 
miles,  from  Omaha  335  milea    The  foUowing  table  shows  the  former 
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and  present  adjustments  for  the  first  five  classes  to  the  85  stations 
taken  as  repi'esentative  of  this  group: 


1 

2 

3 

4 

6 

A vftrapft  Drwwnt  rates  from  Rt.  JoMi>h  ....,,  t  .............  r ..  -r  r 

100.3 
90.7 

90.2 
81.6 

78.5 
70.4 

66.2 
58.3 

53.1 

Average  rates  {rom  Omaha  nrior  to  Saot.  6. 1914 

49.6 

Average  rates  from  St.  Joseph  were  formerly  higher  than  from 
Omaha: 

In  cents. ».-.»-. r.rr.r.r.  ...... 

9l6 

10.6 

8.6 
10.6 

8.1 
11.5 

7.9 
13.5 

3.6 

In  percent 

7.3 

A  veraee  oresent  rates  from  Omaha 

77.9 

66.3 

54.2 

42.6 

33.7 

Average  present  rates  (rom  St.  Joseph  are  higher  than  from 
Omaha: 
In  cents • 

22.4 
28.8 

23.9 
36 

24.3 

44.8 

23.6 
56.4 

19.4 

In  per  cent. 

57.6 

Average  reduction  in  ratesfrom  Omaha: 

In  cents 

12.8 
16.4 

15.3 
23.1 

16.2 
29.9 

15.7 
36.9 

15.8 

In  per  cent. 

47.0 

.  Group  No.  4  comprises  a  territory  in  the  eastern  central  part 
of  the  state  to  which  the  first-class  rates  prior  to  September  6, 1914, 
were  higher  from  St.  Joseph  than  from  Omaha  by  more  tiian  10 
cents  but  not  more  than  20  cents.  This  group,  roughly  outlined, 
includes  territory  within  lines  drawn  from  a  point  between  Ericson 
and  Spalding  in  a  southerly  direction  east  of  Central  City  and 
Aurora  and  the  Burlington  junction  at  Sutton,  thence  in  an  easterly 
direction  south  of  Fairmont  and  Exeter,  crossing  the  line  of  the 
Burlington  between  Exeter  and  Friend,  and  continuing  to  a  point 
south  of  Milford.  Thence  extending  northward  east  of  Seward  the 
line  forms  a  loop  which  excludes  Wahoo  and  continues  southeasterly 
so  as  to  include  Nebraska  City.  Thence  the  line  follows  the  Missouri 
Biver  northward,  continues  northwest  so  as  to  include  Plattsmouth, 
Ashland,  and  Platte  River,  and  thence  west  between  the  lines  of  the 
Union  Pacific  and  North  Western  to  the  point  of  beginning.  To  208 
representative  stations  in  this  group  the  average  distance  from  St. 
Joseph  is  213  miles,  from  Omaha  84  miles.  The  following  table 
shows  the  former  and  present  adjustments  for  the  first  five  classes 
to  25  stations  taken  as  representative  of  this  group : 


1 

2 

8 

4 

6 

A  veraea  nrasant  rates  from  St .  Josenh 

49.1 
34.3 

43.6 
29.6 

36.3 
25.6 

28.9 
2L2 

24.0 

ATcraee  rates  from  Omaha  prior  to  Bent.  6. 1914 

16.6 

Average  rates  from  St.  Joseph  were  formerly  higher  than  from 
Omaha: 

In  cents.  ,T...-TT.ri.T-TTT.T,r .....TTrrr 

14.8 
46.1 

14.0 
47.3 

ia7 

41.8 

7.7 
86.3 

7.4 

Tfi  percent r 

44.6 

Average  present  rates  from  Omaha. 

80.1 

26.7 

21.2 

18.0 

13.6 

Average  rates  from  St.  Joseph  are  higher  than  fktmi  Omaha: 
In  cents 

10.0 
62.8 

17.0 
60.7 

16.1 
71.2 

10.0 
60.6 

ia4 

In  per  cent 

76u6 

Average  redaetion  In  rates  from  Omaha: 

In  cents. , 

4.2 
13.0 

3.9 
16.2 

4.4 

20.0 

3.2 
17.8 

8.1 

InptroflBt. X..... ... 

21.1 

' 
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Group  No.  5  embraces  northeastern  Nebraska  and  may  be  de- 
scribed in  general  terms  as  all  that  territory  north  of  the  groups 
which  have  been  outlined.  It  includes  all  stations  on  the  lines  of  the 
Burlington  and  Union  Pacific  from  Omaha  to  the  Platte  River,  all 
stations  on  the  North  Western  east,  north,  and  northwest  of  Fre- 
mont, including  stations  as  far  west  as  Hay  Springs,  all  stations  on 
the  Burlington  north  of  Fremont,  and  all  stations  on  the  Omaha. 
To  this  group  the  first-class  rates  prior  to  September  6,  1914,  were 
higher  from  St  Joseph  than  from  Omaha  by  more  than  20  cents. 
This  is  the  only  territory  as  to  which  St.  Joseph  now  contends  that 
the  rates  are  unreasonable  per  se^  although  the  complaint  broadly 
attacks  the  rates  to  all  Nebraska  destinations  as  inherently  unrea- 
sonable. To  40  representative  stations  in  this  group  the  average  dis- 
tance from  St.  Joseph  is  325  miles,  from  Omaha  170  miles.  The 
following  table  shows  the  former  and  present  adjustments  to  the  sta- 
tions taken  as  representative: 


1 

2 

8 

4 

5 

ATtraes  DreMnt  rates  firom  St.  JosoDh 

85.5 
63.7 

73.9 
47.2 

61.3 
4a  7 

48.7 
32.8 

38.7 

Atotmr  ratoB  from  Omaha  urior  to  Sept.  6. 1914 

26.6 

Avcnee  rates  from  St  JoMpb  mn  fioniMrly  higher  than  from 
Omaha: 
In  Moti • 

31.8 
69.2 

26.7 
66.6 

2a6 

6a6 

15w9 

48.5 

12.2 

In  ner  cant........ 

46.0 

Atwur  mffffnt  rates  from  Omnfia ............  r ..  r  ^  r  ^  t  r  r .  -  -  -  ^  - 

47.3 

40.2 

32.9 

.  27.0 

20.8 

ATerage  rates  from  St.  Joseph  are  higher  than  from  Omaha: 
In  oentf x. ttt., .,.,-- 

88.2 
81.0 

33.7 
83.8 

28.4 
86.3 

21.7 
80.4 

17.9 

In  pflT  cent.. -.-,-.  r.rT--T-T T -T---rr^ 

86.1 

ATenge  reduction  in  rates  bom  Omaha: 

In  cei>ti ........................ 

«.4 
13.5 

7.0 
17.4 

7.8 
23.7 

5.8 
21.0 

5.7 

Tn  per  <fent 

27.4 

Comparisons  have  been  made  between  rates  from  St.  Joseph  to  10 
representative  points  in  Nebraska  north  and  west  of  Omaha,  to  which 
the  short-line  distance  from  St.  Joseph  makes  on  Omaha,  with  rates 
from  Omaha  to  a  like  number  of  points  in  Kansas  and  Missouri,  to 
whi<^h  the  short-line  distance  from  Omaha  makes  on  St.  Joseph. 
The  average  distance  from  each  point  of  origin  to  the  selected  desti- 
nations is  substantially  the  same.  By  these  comparisons  it  is  slii)wii 
that  the  rates  from  St  Joseph,  via  Omaha,  to  the  Nebraska  destina- 
tions exceed  the  rates  from  Omaha  to  the  same  destinations  by : 


Classes 1 

Cents 38.8 


28         4         OABCDB 
34    29.9    23.8    19.5    14.6    13.7    11    8      7 


The  rates  to  the  destinations  in  Kansas  and  Missouri  from  Omaha, 
via  St.  Joseph,  exceed  the  rates  from  St.  Joseph  to  the  same  destina* 
tionsby: 


Classes 

1 

2 

3       4       5 

A 

B 

ODE 

Ceots 

19.4 

16.5 

12    9.1    7.5 

10.2 

8.5 

7.8    6.7    5.8 

Lca 
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The  Omaha  differentials  in  rates  on  first  class  over  the  rates  fnMn 
St  Joseph  to  Kansas  points  do  not  exceed  20  cents.  The  following 
illustrations  are  given  of  these  differentials  to  points  of  destination 
in  Kansas: 


To- 

1 

3 

3 

4 

5 

A 

B 

C 

D 

E 

Hutchlnsan , 

20 
20 
20 

18 
14 
U 

15 
8 
1 

13 
0 
0 

10 
0 
0 

11 

10 

7 

• 
• 
7 

8 
8 
8 

7 
7 
7 

6 

DodinClty 

• 

Mb«nil     '....! ...'. 

• 

From  Liberal  west  to  the  Colorado  state  line  there  is  a  gradual 
reduction  of  these  differentials  until  the  rates  from  Omaha  and  St. 
Joseph  are  equal,  based  upon  the  rates  to  Colorado  common  points 
as  maxima. 

Group  No.  6  comprises  a  small  territory  in  the  extreme  south- 
eastern comer  of  Nebraska  which  includes  stations  from  Bulo  to 
Table  Rock  on  the  Burlington  and  a  few  stations  north  of  this  line 
on  the  Burlington  and  Missouri  Pacific.  To  six  representative  sta- 
tions in  this  group  the  average  distance  from  St.  Joseph  is  64  miles, 
from  Omaha  119  miles.  Prior  to  September  6,  1914,  the  rates  from 
St.  Joseph  were  lower  to  stations  in  this  group  than  from  Omaha. 
No  complaint  is  made  by  St.  Joseph  of  the  present  relation  of  rates 
to  group  No.  6. 

The  reductions  in  rates  from  Omaha  for  the  first  five  classes  as 
shown  in  the  foregoing  tables,  when  averaged,  amount  to  18  per  cent 
for  group  No.  1,  20  per  cent  for  group  No.  2,  26  per  cent  for  group 
No.  3, 17  per  cent  for  group  No.  4,  and  19  per  cent  for  group  No.  6. 
Since  these  tables  were  prepared  for  the  record  in  this  case  a  few 
reductions  have  been  made  from  St.  Joseph.  These  may  be  sum- 
marized as  foUows:  Group  No.  1,  reduction  to  one  station  in  the 
sum  of  1  cent  on  the  fourth  class;  group  No.  2,  reduction  to  8  sta- 
tions on  fourth  class,  averaging  1.1  cents;  group  No.  3,  reduction 
to  48  stations  for  the  first  four  classes,  averaging  4.6  cents,  decreas- 
ing to  21  per  cent  the  rate  disadvantage  sustained  by  St.  Joseph  as 
the  result  of  the  reductions  on  these  classes  to  points  in  this  group. 
These  reductions  are  confined  largely  to  stations  in  the  extreme  west- 
em  section  of  Nebraska. 

It  has  been  pointed  out  that  in  the  adjustment  of  interstate  rates 
from  the  lower  Missouri  River  cities  to  Nebraska,  distance  was  in 
large  measure  disregarded.  These  interstate  rates  are  in  many  in- 
stances on  a  lower  basis  per  mile  than  the  interstate  rates  from 
Council  Bluffs  and  Sioux  City;  they  are  lower  in  many  instances 
than  the  Nebraska  scale  of  intrastate  rates;  in  other  instances  they 
are  higher.    It  is  obvious,  therefore,  that  comparisons  of  interstate 
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rates  from  the  lower  Missouri  River  cities  with  the  Iowa-Nebraska 
and  other  interstate  scales  would  merely  multiply  illustrations  of  the 
differences  already  hoted  between  the  rates  from  Coimcil  Bluffs  and 
Sioux  City  and  those  scales  as  shown  in  the  foregoing  tables.  In  the 
following  table  taken  from  defendants'  evidence  are  shown  the  pres- 
ent rates  and  distances  from  St.  Joseph  to  Dawson,  Endicott,  Bost- 
wick,  and  Holdrege,  rates  for  the  same  distances  under  the  Iowa- 
Nebraska  scale,  under  the  present  terminal  rates  from  St.  Joseph  to 
points  in  Kansas  on  the  Atchison,  Topeka  &  Santa  Fe,  and  under  the 
Nebraska  distance  tariff.  The  first  five  classes  are  taken  as  repre- 
sentative of  all  classes: 


From  St.  Joseph  to~ 

Mfles. 

1 

2 

8 

4 

6 

Dvitsonz 

Praent  rates 

68 
68 
68 
68 

150 
150 
150 
150 

212 
212 
212 
212 

284 
284 
284 
284 

30.0 
36.0 
29.0 
27.0 

45.0 
52.0 
61.0 
43.0 

51.0 
65.0 
60.0 
57.0 

64.0 
77.0 
73.0 
71.0 

2S.0 
30.0 
24.0 
23.0 

40.0 
43.0 
43.0 
36.6 

45.5 
65.0 
53.0 
48.6 

69.0 

65.0 

63.0 

.  60.4 

22.0 
24.0 
19.0 
18.9 

83.0 
34.0 
36.0 
30.1 

38.0 
43.0 
46.0 
89.0 

52.0 
51.0 
55.0 
49.7 

18.0 
18.0 
15.0 
16.2 

24.0 
26.0 
28.0 
25.8 

30.0 
33.0 
37.0 
34.2 

45.0 
39.0 
48.0 
42.6 

13.0 

lowB-Nebraska  scale 

14.0 

St  Joseph-Kansas 

10.0 

Nebraska  hitrastate  scale 

12.2 

EndicoU: 

Present  rates 

20.0 

Ifywa-Nehraska  scale 

21.0 

St.  JoseDh-Kansas 

24.0 

Nebrasn  Intrastate  i^c^ie-  t  t  .  r ,  t  .  r  r .  r  -,....  t  ... . 

19.4 

BoftwJck: 

Present  rate*-  t  t  t  t r  -  -  r  t -, ,  t  t  -  r  r  .  t  r 

20.0 

Tawa-Nehraska  scaleT  t 

26.0 

St.  Josenh-Kansas 

31.0 

NetnslcB  tntrwtate  s(^(a ,, 

25.7 

noluregei 

Present  rates 

35.0 

Towa-Nebrasks  scale. 

31.0 

8t  JossDh-Kansas 

38.0 

Webraska  intrastate  scale 

32.0 

It  is  also  shown  by  this  complainant  that  in  many  instances  the 
rates  from  St.  Joseph  to  points  in  Nebraska  exceed  the  sums  of  the 
intermediate  rates  based  on  Omaha,  Lincoln,  Grand  Island,  Hastings, 
or  Kearney.  Numerous  illustrations  of  this  were  given.  The  maxi- 
mum amounts  noted  in  these  exhibits  by  which  the  through  rates 
exceed  the  sums  of  the  intermediate  rates  are  the  following: 


Classes 1 

2 

8 

4 

5 

A 

B 

C 

D 

B 

Cents 21 

19 

23 

27 

28 

19 

21 

14 

12.2 

10.6 

The  interstate  rates,  however,  do  not  violate  the  fourth  section,  as 
contended  by  the  St.  Joseph  complainant,  for  the  intrastate  rates 
have  not  been  made  applicable  to  interstate  transportation  and  thus 
are  not  subject  to  the  provisions  of  the  act. 

The  distances  from  St.  Joseph  to  Nebraska  destinations  exceed 
those  from  Omaha  except  as  to  a  small  territory  in  the  southeast- 
em  part  of  the  state.  The  average  difference  in  distance  to  repre- 
sentative stations  in  groups  1  to  6  is  64,  80,  90,  129,  and  155  miles, 
respectively.  While  urging  that  these  differences  are  comparatively 
small,  St.  Joseph  lays  particular  stress  upon  the  distances  from 
Mississippi  River  crossings  to  Nebraska  points  through  St  Joseph,  as 

40Laa 


230 


INTEB8TATB  COMMBBOB  COMMISSION  BBPOBT8. 


compared  with  the  distances  from  those  crossings  to  the  same  points 
through  Omaha.  The  origin  of  a  large  part  of  the  merchandise 
shipped  by  jobbers  and  other  dealers  from  St  Joseph  to  Nebraska 
destinations  is  on  or  east  of  the  Mississippi  River.  The  rates  in- 
bound on  this  merchandise  in  general  are  the  same  to  St.  Joseph, 
Omaha,  and  the  other  Missouri  River  crossings.  This,  St  Joseph 
contends,  is  an  equalization  of  rates  in  disregard  of  distances  and 
should  be  considered  in  dealing  with  the  outbound  adjustment  of 
rates  to  Nebraska  points.  The  short-line  distance  between  the  rivers 
ranges  from  196  miles  to  E[ansas  City,  206  miles  to  St.  Joseph,  290 
miles  to  Omaha,  and  360  miles  to  Sioux  City,  or  an  extreme  equaliza- 
tion as  between  Kansas  City  and  Sioux  City  of  164  miles,  or  45 
per  cent.  From  the  several  Mississippi  River  crossings  the  average 
of  all  lines  to  Omaha  is  350  miles,  to  St.  Joseph  297  miles,  or  an 
average  in  favor  of  St.  Joseph  of  53  miles.  From  St.  Louis  the 
average  of  all  lines  to  St.  Joseph  is  less  than  to  Omaha  by  151  miles. 
The  official  distance  tables  of  the  carriers  show,  however,  that  from 
Chicago  the  distances  to  the  several  Missouri  River  crossings  are 
more  nearly  equal.  Of  the  defendant  carriers  the  Burlington, 
Rock  Island,  and  Missouri  Pacific  have  through  routes  from  Missis- 
sippi River  crossings  by  way  of  St  Joseph  and  Omaha  to  represent- 
ative points  in  Nebraska.  The  following  table  shows  the  distance 
relationship  of  the  movement  of  freight  inbound  to  these  two  com- 
peting points  and  outbound  to  representative  Nebraska  destinations 
located  in  the  groups  which  we  have  described : 


Groups  and  railroads. 


No.  1(75  stations): 

C.,B.&Q 

C.R.I.A  P 

Mo.  Pac 

No.  2  (32  stations): 

C.,B.i&Q 

C.,R.I.&  P 

Mo.  Pac 

No.  3(85stati3ns): 

C.,B.AQ 

C.B.l.JP 

Mo.  Pac 

No.  4  (25  stations): 

C.,B.&Q 

Mo.  Pac 

No.  5  (40 stations):  C.,  B.  dt  Q. 
No.  6  (6  stations): 

C„B,&q, 

Mb.  Pac 


Number 

of 
stations. 


4» 
6 
5 

24 
1 
2 

54 
1 
4 

15 
4 

8 

6 
2 


ATorage  distance 
via— 


Omaha. 


inies. 

619.8 

611 

809 

560 
560 
597 

752.7 

532 

587 

403 
525 
550 

525 
585 


8t. 
Joseph. 


Miles. 
589.3 
499 
545 

538.2 
483 

488 

756  9 

484 

407 

402 
485 
580 

878 
427 


Distance  in  favor 
ol- 


Omaha. 


liila. 


4.2 


30 


St. 
Joseph. 


MiUM, 
30.5 
112 
264 

21.8 
86 
100 


48 
00 

1 

40 


147 
158 


Note.— The  distances  via  the  Burlington  are  from  Oalesburg,  111.,  and  St.  Louis  to  destination;  vlatbi 
Rook  Island,  from  .;ook  Island,  111.,  and  St.  Louis;  and  via  the  Missouri  Padflc,  1h>m  St.  Louis. 

The  testimony  indicates  that  from  75  to  80  per  cent  of  the  freight 
distributed  from  St.  Joseph  to  Nebraska  stations  moves  over  the 
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lines  of  the  three  carriers  named  in  the  foregoing  table.  Of  the 
other  lines  the  average  through  distance  is  less  by  way  of  St.  Joseph 
than  by  way  of  Omaha  to  eight  representative  stations  in  group  No. 
1  on  the  line  of  the  Grand  Island,  but  as  to  stations  on  the  Union 
Pacific,  North  Western,  and  the  Omaha  the  through  distances  are 
greater  than  by  way  of  Omaha. 

ATCHISON. 

Atchison  is  located  on  the  west  bank  of  the  Missouri  River  20 
miles  south  of  St.  Joseph.  It  has  direct  connection  with  Nebraska 
points  over  the  rails  of  the  Burlington,  the  Missouri  Pacific,  and 
the  Rock  Island.  The  lines  of  the  Burlington  from  Atchison  and 
St.  Joseph  converge  at  Rulo,  on  the  west  bank  of  the  Missouri  River 
in  the  southeastern  part  of  the  state.  To  Nebraska  points  beyond 
this  junction  the  Burlington  distances  are  about  2  miles  greater  from 
Atchison  than  from  St.  Joseph.  Merchandise  for  Burlington  sta- 
tions in  Nebraska  moves  via  Rulo;  that  for  Missouni  Pacific  points 
via  that  line  directly,  entering  Nebraska  at  a  point  approximately 
45  miles  north  and  west  of  Atchison;  that  for  Rock  Island  points 
through  St.  Joseph ;  and  that  for  Grand  Island  points  over  the  Mis- 
souri Pacific  to  Hiawatha,  Kans.,  thence  via  the  Grand  Island. 

The  evidence  submitted  in  support  of  the  allegations  of  the  Atchi- 
son complaint  is  in  all  important  respects  the  same  as  that  which  has 
been  summarized  in  connection  with  the  St.  Joseph  case.  It  does  not, 
therefore,  require  restatement.  Atchison  has  always  been  grouped 
with  St.  Joseph  in  making  rates  to  the  territory  here  involved.  In 
view  of  the  small  difference  in  distance,  the  similarity  of  transporta- 
tion conditions,  and  the  long  established  principle  of  rate  equaliza- 
tion heretofore  described,  the  propriety  of  this  relationship  is  not 
questioned  by  the  parties  to  these  cases.  It  follows  that  the  rate 
comparisons,  outlining  the  former  adjustment  of  rates  with  com- 
petitive Nebraska  cities  and  the  readjustments  which  have  resulted 
from  general  order  No.  19,  apply  equally  to  Atchison  as  to  St. 
Joseph. 

KANSAS   CITY. 

Kansas  City,  located  63  miles  south  of  St.  Joseph,  is  served  directly 

by  all  the  defendants  except  the  Grand  Island,  the  North  West- 
em,  and  the  Omaha.  The  evidence  submitted  by  Kansas  City  as  to 
rate  relationships  does  not  require  extended  statement.  To  many 
points  in  the  South  Platte  territory  the  rates  from  Kansas  City  are 

the  same  as  from  St.  Joseph  and  Atchison,  and  in  this  connection 
it  may  be  noted  that  these  points  of  origin  are  also  grouped  in  rates 
applicable  in  the  opposite  direction  to  a  large  territory  south,  south- 
west, and  southeast  of  Kansas  City. 
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Kansas  City  makes  no  complaint  as  to  the  present  relation  of  rate^ 
to  part  of  the  southeastern  Nebraska  territory.  This  section  is 
roughly  described  as  boimded  by  a  line  drawn  soutiiwest  from 
Omaha  running  north  of  Lincoln  to  a  point  south  of  Seward,  thenoe 
in  a  southerly  direction  east  of  Fairbury  to  the  Kansas-Nebraska 
line.  The  rates  from  Kansas  City  and  Omaha  to  this  part  of  the 
state  prior  to  September  6,  1914,  were  approximately  the  same,  and 
the  changes  have  not  been  such  as  to  cause  complaint 

Kansas  City's  complaint  centers  chiefly  in  the  relation  of  rates  to 
the  southern  and  southwestern  Nebraska  territory  which  lies  west 
of  the  section  just  described.  In  the  following  table  we  show  the 
relation  of  rates  prior  to  September  6, 1914,  and  the  present  relation 
to  this  territory  by  stating  the  first  and  fourth  class  rates,  as  well  as 
the  distances  from  Kansas  City  and  Omaha  to  representative  sta- 
tions. For  the  purpose  of  further  showing  the  relation  complained 
of  by  St.  Joseph,  as  well  as  the  relation  as  between  Kansas  City  and 
St  Joseph,  rates  and  distances  from  the  latter  city  are  included. 
The  rates  from  Omaha  in  the  first  column,  designated  "former," 
were  in  effect  prior  to  September  6, 1914;  those  in  the  second  column 
are  the  present  rates  from  the  three  cities. 


Miles. 

First  class. 

Fourth  olaM. 

Former. 

Present 

Former. 

Present 

To  Fftirbmy  fjrom— 

Omahft .  . .  X 

113 

206 
153 

116 
220 
169 

108 
241 
190 

152 
287 
227 

174 
245 
205 

186 
803 
268 

206 
334 
284 

294 
411 
360 

281 
308 
863 

46.0 

36.0 
45.0 
45.0 

36.0 
51.0 
45.0 

36.0 
51.0 
47.0 

42.0 
56.0 
51.0 

48.0 
51.0 
51.0 

51.0 
65.0 
55.0 

55.0 

7ao 

64.0 

73.0 
82.0 
77.0 

71.0 
08.0 
78.0 

24.0 

9L6 

KaniwffCity ,,, 

M.0 

St.  Joseph.'. 

M.0 

To  Tobias  nom—           * 

Omahft 

43.0 

2&0 

21.6 

KansBiCHy 

20.0 

St.  Joseph .'. 

25w0 

To  Fainnont  from— 

Omaha 

85.0 

26.0 

2L0 

FapimsCHy .,     . 

30.0 

St.  Joseph .'. 

27.0 

To  Hastings  from— 

Omaha ...... 

51.0 

aao 

2&3 

XansAffClty.. 

8S.0 

St.  Joseph.'. 

aoio 

To  Saperior  from— 

51.0 

sao 

3&8 

XftPtmff  C*ty 

30.0 

St.  Joseph .'. 

3ao 

To  Kearney  from— 

Omaha 

65.0 

37.0 

30.6 

XftPtmff  CWy 

47.0 

St.  Joseph.'. 

87.0 

To  Hbldiege  Itom— 

64.0 

46.0 

88.0 

YansfUiCfty 

60.0 

St  Joseph.'. 

46.0 

To  CalbertBon  bom- 
Omaha  . . 

77.0 

64.0 

4ao 

KarsftsCrty.    ...... ......^.  .  . 

64.0 

St.  Joseph .'. t 

64.0 

To  North  Platte  bom- 
Omaha 

78.0 

64.0 

43.0 

Kansas  City ,..  . 

oao 

St.  Joseph.'. .% 

66.0 
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An  analysis  of  the  relation  of  rates  stated  in  the  foregoing  table 
shows  quite  clearly  the  facts  upon  which  the  complaints  of  the 
lower  Missouri  Birer  cities  are  predicated.  In  the  South  Platte  ter- 
ritory of  Nebraska  the  relation  of  rates  from  Omaha,  Kansas  City, 
and  St.  Joseph  was  formerly  very  close.  To  many  points  the  rates 
were  the  same,  as,  for  example,  Fairbury  and  Superior.  To  other 
points,  such  as  Fairmont,  the  spread  in  fourth-class  rates  between 
Omaha  and  St  Joseph  was  but  2  cents,  between  Omaha  and  Kansas 
City  5  cents,  Omaha  taking  the  lower  rate  in  each  instance.  At  the 
same  time  the  first-class  rate  from  Omaha  was  12  cents  less  than  from 
St.  Joseph  and  16  cents  less  than  from  Kansas  City.  Still  another 
basis  is  found  at  Kearney,  where  the  first  and  fourth  class  rates  were 
formerly  the  same  from  Omaha  and  St.  Joseph,  while  from  Kansas 
City  the  rates  were  10  cents  higher  on  each  class.  To  Holdrege  the 
fourth-class  rate  from  Omaha  and  St.  Joseph  was  45  cents,  from 
Kansas  City  5  cents  higher,  while  farther  west  at  Culbertson  the 
first-class  rate  from  Omaha  and  St.  Joseph  was  77  cents,  from 
Kansas  City  82  cents,  while  from  all  three  cities  an  equalized  fourth- 
class  rate  of  54  cents  applied.  This  close  relation  of  fourth-class 
rates,  under  which  moves  the  greater  part  of  the  less-than-carload 
shipments  by  jobbers,  is  characteristic  of  the  adjustment  formerly  in 
effect. 

The  table  shows  clearly  that  the  equalization  of  rates  from  Omaha, 
St.  Joseph,  and  Kansas  City  was  made  largely  in  disregard  of  dis- 
tance, for  the  distance  is  imiformly  less  from  Omaha  than  from  the 
lower  Missouri  River  cities.  The  reduced  intrastate  rates  to  south- 
em  and  southwestern  Nebraska  from  Omaha  have  resulted  in  a 
present  relation  which  St.  Joseph  and  Kansas  City  urge  is  imjustly 
discriminatory  even  if  distance  is  considered  as  a  moving  factor,  the 
propriety  of  which  they  do  not  concede.  Thus  as  between  St.  Joseph 
and  Omaha,  comparing  distances  and  fourth-class  rates,  it  appears 
that  at  Tobias  the  distance  is  less  from  Omaha  by  53  miles  and  the 
present  spread  in  fourth-class  rates  is  3.4  cents;  at  Fairmont  the 
difference  in  distance  is  82  miles  and  the  spread  6  cents ;  at  Hastings 
the  difference  is  75  miles  and  the  spread  4.8  cents;  at  Kearney  the 
difference  is  82  miles  and  the  spread  6.4  cents;  at  Culbertson  the 
difference  is  66  miles  and  the  spread  14  cents;  at  North  Platte  the 
difference  is  82  miles  and  the  spread  13  cents.  At  the  present  time 
the  spread  as  between  Kansas  City  and  Onmha  is  much  greater  in 
rates  to  destinations  in  southern  Nebraska  than  in  northern  Kansas. 
The  rate  relation  at  Fairbury  has  been  noted  in  the  foregoing  table. 
To  points  in  Kansas  such  as  Belleville  and  Mankato,  which  are  on 
the  line  of  the  Kock  Island  running  southwest  from  Fairbury,  the 
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rates  from  Kansas  City  and  Omaha  are  the  same  for  all  classes. 
To  Oberlin  and  St.  Francis,  terminal  branch-line  points  of  the  Bur- 
lington in  Kansas,  the  first-class  rates  are  the  same  while  the  fourtli- 
class  rates  are  1  and  2  cents  lower,  respectively,  from  Omaha  than 
from  Kansas  City.  Prior  to  April  1,  1916,  the  fourth-class  rates 
were  5  and  4  cents  lower,  respectively.  The  close  relationship  of 
rates  from  these  cities  to  points  in  northern  Kansas  was  considered 
by  the  Commission  in  a  recent  report  made  upon  petition  ..for 
modification  of  our  order  in  the  lowa^Nehraska  Case.  We  there 
said: 

The  findings  of  the  Ck)mmission  in  the  State  of  Kansas  Case,  27  I.  O.  O.,  678, 
that  the  rates  *  *  *  here  involved  did  not  warrant  reduction,  and  the 
long  sustained  adjustment  whereby  rates  are  the  same  from  all  Missouri 
River  cities,  are  sufficient  to  lead  to  the  conclusion  that  the  present  rates  from 
Omaha  to  the  Kansas  destinations  under  consideration,  which  are  now  the 
same  as  the  rates  from  Kansas  City,  are  not  unreasonable.    34  I.  O.  0.,  379. 

The  former  and  present  relations  of  first  and  fourth  class  rates 
from  Omaha,  Kansas  City,  and  St.  Joseph  to  a  few  Nebraska  sta- 
tions north  of  the  Platte  River  are  shown  in  the  following  table: 


To  Grand  Island  tmm— 

Omaha 

Kansas  City 

Bt.  Joseph 

To  Norfolk  ftom— 

Omaha  * 

SlansasCity 

St.  Joseph 

To  Alliance  from— 

Omaha 

Kansas  City 

8t.  Joseph 


Miles. 

First  class. 

Fourtl 

Former. 

Present. 

Former. 

147 
290 
239 

119 
817 

267 

416 
650 
£08 

51.0 

43.0 
60.0 
51.0 

36.0 
70.0 
65.0 

05.0 
12L0 
111.0 

80.0 

35.0 

21.0 

100.0 

51.0 

Present. 


25.1 
85.0 
30.0 

20.0 
40.0 
35.0 

40.0 
72.0 
65.0 


1  Via  the  North  Western  and  the  Union  Pacific. 
No.  19  names  rates,  first  class,  37;  fourth  class,  20. 


From  Omaha  to  Norfolk  via  the  Omaha  general  order 


The  following  table  shows  a  comparison  of  rates  from  Kansas 
City  to  Holdrege,  with  rates  for  the  same  distance  imder  the  Iowa- 
Nebraska  scale,  under  the  present  terminal  rates  from  Kansas  City 
to  points  in  Kansas  on  the  Union  Pacific,  and  under  the  Nebraska 
distance  tariff: 


From  Kansas  City  to  Holdrege. 


Piesent  rates 

Iowa-Nebraska 

Kansas  City,  Mo.-Kans 
Nebraska  scale 


Miles. 


334 
834 
834 
834 


70.0 
83.0 
80.0 
8L0 


66.0 
70.0 
70.0 
68.9 


8 


57.0 
55.0 
64.0 
56.7 


60.0 
42.0 
57.0 
48.6 


41.0 
33.0 
47.0 
36.5 
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Ej&nsas  City  urges,  without  opposition  from  St.  Joseph,  that  it 
fihould  be  grouped  in  most  instances  with  that  city  in  making  rates 
to  Nebraska,  inasmuch  as  these  points  take  the  same  rates  to  a  large 
territory  in  the  opposite  direction.  In  view  of  the  long  established 
principle  of  rate  equalization  under  which  trade  has  developed,  and 
the  comparatively  shorter  distances  to  many  Nebraska  destinations 
from  the  Mississippi  Biver  through  the  lower  Missouri  River  cross- 
ings than  through  Omaha,  Kansas  City  urges  that  outbound  rates  to 
Nebraska  from  the  competing  cities  here  concerned  should  not  be 
based  upon  distance  as  the  controlling  factor. 

In  this  connection  we  are  referred  to  Kansas  City  TrcmsportaMon 
Bureau  v.  A.^  T.  cfe  8.  F.  Ry.  Co.^  16  I.  C.  C,  195,  in  which  we  said, 
as  to  rates  on  grain  eastbound  through  Kansas  City  and  Omaha : 

The  adoption  of  distance  alone  as  a  measure  of  the  rates  from  points  of  origin 
to  the  primary  market  would  necessarily  result  in  a  clear  division  of  the  terri- 
tory between  the  markets,  and  would  be  destructive  of  competition  in  most 
of  that  territory.  It  would  destroy  the  long  established  adjustment  which 
places  Missouri  River  crossings  substantially  on  a  parity  in  both  inbound  and 
outbound  rates  on  traffic  generally.  Giving  to  Kansas  Olty  all  of  the  advantage 
Uiat  could  come  to  it  from  a  mUeage  adjustment  would  give  it  a  monopoly  of 
territory  in  which  Omaha  now  freely  competes  with  Kansas  City,  and  the 
tpplication  of  the  same  rule  to  Omaha  would  give  it  exclusive  purchasing  power 
in  territory  in  which  Kansas  City  now  competes  with  Omaha  on  equal  terms. 

It  is  evident  that  distance  has  been  disregarded  in  the  past,  in  part 
at  least,  as  a  result  of  competition  between  the  carriers.  The  Grand 
Island,  for  example,  which  serves  St.  Joseph,  reaches  19  stations  in 
Nebraska,  of  which  8  are  reached  by  lines  from  Omaha.  It  must 
meet  the  rates  contemporaneously  in  effect  from  Omaha  or  lose  a 
substantial  part  of  its  tonnage.  The  record  also  indicates  that  the 
Missouri  Pacific  has  been  an  important  factor  in  establishing  the 
competitive  relation  of  rates  from  Kansas  City  and  Omaha  to  the 
territory  in  southeastern  Nebraska. 

The  Nebraska  commission  has  made  rate  comparisons  intended 
to  show  that  no  unjust  discrimination  exists  against  the  lower 
Missouri  Biver  cities  and  that  the  rates  from  Omaha  are  not  unduly 
low.  Kates  on  first  class  are  shown  with  distances  from  St.  Joseph 
and  Omaha  to  the  75  stations  taken  as  representative  of  group  No.  1 
above  referred  to.  With  these  rates  comparison  is  made  of  first- 
class  rates  to  the  same  destinations  from  Omaha  which  would  result 
if  reconstructed  on  the  measure  per  mile  of  the  present  rates  from 
St  Joseph.  The  use  of  first-class  rates  is  explained  by  the  fact  that 
where  the  Nebraska  scale  applies  the  rates  on  other  classes  are  con- 
structed upon  a  percentage  relationship  to  first  class,  which,  as 
will  be  shown,  has  received  general  approval  on  this  record.    Similar 
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comparisons  have  been  made  by  the  St.  Joseph  complainant,  ex- 
tended, however,  so  as  to  include  the  rates  for  the  first  four  classes. 
It  is  thus  shown  that  the  rates  so  made  from  Omaha  on  first  class 
would  be  lower  than  at  present  to  69  stations  and  higher  to  6  sta- 
tions; on  second  class  lower  to  61  stations,  hi^er  to  10  stations; 
on  third  class  lowei^  to  23  stations,  higher  to  44  stations;  on  fonrth 
class  lower  to  25  stations,  higher  to  45  stations.  In  a  few  instances 
no  change  would  result  from  this  method  of  reconstructing  rates 
from  Omaha.  It  thus  appears  that  the  differences  in  rates  per  mile 
which  are  emphasized  by  the  Nebraska  commission  as  to  first  class 
are  substantially  modified  when  the  comparison  is  extended  to  the 
second,  third,  and  fourth  classes. 

A  similar  comparison  made  by  the  Nebraska  commission  with 
reference  to  first-class  rates  to  52  destinations  from  ELansas  City 
shows  that  the  present  rates  from  Omaha  to  45  of  these  destinations 
would  be  decreased  if  made  on  the  measure  per  mile  of  the  rates  from 
Kansas  City.  The  record  contains  no  statement  of  this  comparison 
as  to  the  other  classes.  These  comparisons  do  not  take  into  con- 
sideration the  lower  rate  per  unit  of  weight  per  mile  which  is  con- 
ceded to  be  proper  for  the  longer  distances,  although  it  is  urged  by 
the  Nebraska  commission  that  the  large  decreases  referred  to  are 
sufficient  to  make  allowance  for  that  principle.  St.  Joseph  takes  the 
position  that  comparisons  of  this  character  should  not  be  considered 
upon  the  issue  of  unjust  discrimination,  urging  as  a  reason  that 
inasmuch  as  rates  from  Nebraska  distributing  points  have  been  made 
largely  upon  the  principle  of  equalization  it  would  be  manifestly 
unjust  to  test  the  rates  from  St.  Joseph  by  distance  alone.  In  our 
review  of  the  defendants'  evidence,  infra^  is  stated  a  comparison  of 
present  rates  from  Omaha  and  St.  Joseph,  averaged,  to  all  Nebraska 
stations  located  within  10-mile  distance  groups,  which  should  be  con- 
sidered in  connection  with  the  allegation  of  imjust  discrimination 
made  by  St.  Joseph  and  the  rate  per  mile  comparisons  made  by  the 
Nebraska  commission. 

Omaha,  as  we  have  stated,  concedes  the  existence  of  imjust  dis- 
crimination against  Council  Bluffs  and  Sioux  City  and  as  to  those 
points  does  not  oppose  the  restoration  of  the  former  relation  of  rates, 
but  Omaha  does  object  to  the  restoration  of  the  former  relation  as 
between  that  city  and  the  lower  Missouri  River  cities,  urging  that 
the  rates  from  those  cities  to  Nebraska  destinations  have  not  been 
shown  to  be  imreasonable  per  se;  that  the  present  relation  does  not 
cause  undue  discrimination,  and  upon  the  further  ground  that  the 
former  relation  was  unjust  to  Omaha,  depriving  that  city  of  the 
advantages  due  to  its  geographical  location.  These  advantages  of 
location  upon  which  Omaha  relies  are  based  in  large  measure  on 
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oomparative  distances.  It  is  shown  that  the  distance  from  Omaha 
to  all  stations  in  Nebraska,  except  five,  is  less  than  from  Kansas 
City,  and  further  that  the  distances  from  Omaha  to  Nebraska  points 
are  less  than  from  St.  Joseph  to  all  stations  except  those  situated  in  a 
comparatively  small  section  in  the  southeastern  part  of  the  state. 
Thus  it  is  pointed  out  that  if  rates  were  made  on  a  basis  of  distance 
alone  the  rates  from  Omaha  to  the  greater  number  of  Nebraska  des- 
tinations would  be  materially  less  than  from  the  lower  Missouri 
Biver  cities. 

In  connection  with  the  position  thus  taken  that  the  lower  Missouri 
Siver  cities  have  enjoyed  in  the  past  a  more  favorable  basis  of  rates 
than  Omaha,  distance  considered,  Omaha  has  made  a  comparison 
of  rates  from  that  point  southward  into  Kansas.  The  present  rates 
from  Kansas  City,  Atchison,  and  St.  Joseph  to  Lincoln,  Omaha,  and 
the  greater  part  of  the.  intermediate  Nebraska  territory  for  the  first 
four  classes  are  40,  35,  28,  and  23  cents,  respectively.  If  these  rates 
were  applied  from  Omaha  for  equivalent  distances  into  Kansas  they 
would  be  effective  to  points  as  far  south  as  Manhattan  and  Topeka. 
The  present  rates  from  Omaha,  however,  to  Manhattan  and  Topeka 
for  the  same  classes  are  49,  42,  84,  and  27  cents,  respectively. 

Emphasis  was  also  placed  by  the  Omaha  interests  upon  the  effect 
of  transportation  service  in  the  distribution  of  merchandise  as  com- 
pared with  the  relative  adjustment  of  rates.  Some  witnesses  testified 
that  the  element  of  prompt  service  is  the  more  important  of  the 
two,  and  that  better  service  is  accorded  to  the  lower  Missouri  River 
cities  than  to  Omaha  on  shipments  to  the  South  Platte  territory.  It 
is  pointed  out  that  equalization  of  transportation  costs  in  certain 
instances  was  made  prior  to  September  6,  1914.  It  is  also  shown 
that  the  competing  cities  interested  in  this  case  have  to  a  cer- 
tain extent  been  able  to  overcome  the  element  of  distance,  and  thus 
have  secured  substantial  business  in  territories  which  are  com- 
paratively remote  and  are  nearer  a  competing  center.  The  conclu- 
sion reached  by  Omaha  from  this  testimony  is  that  the  superior 
service  rendered  by  the  carriers  to  the  lower  Missouri  River  cities  on 
shipments  to  southern  Nebraska  compensates  them  for  their  geo- 
graphical and  rate  disadvantage  under  the  present  adjustment.  The 
evidence  offered  by  Omaha  as  to  comparative  service  was  of  a  gen- 
eral character,  however,  and  contained  no  reference  to  train  sched- 
ules. It  may  be  doubted,  in  view  of  the  facts  here  disclosed,  whether 
Omaha's  evident  desire  for  ^better  service  is  consistent  with  that 
city's  suggestion  that  the  lower  intrastate  rates  be  made  the  measure 
of  rates  for  interstate  transportation. 

Similarly  Omaha  and  the  other  interveners  vigorously  oppose  the 
contention  of  the  lower  Missouri  River  cities  that  the  inbound  dis- 
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tances  and  rate  adjustment  should  be  reflected  in  making  rates  out- 
bound. As  has  been  stated,  the  lower  cities  have  taken  the  position 
that  inasmuch  as  distance  has  been  disregarded  in  establishing  uni- 
form inbound  rates  from  the  east  it  should  also  be  disregarded  in  the 
making  of  outbound  rates,  and  that  the  proportionately  shorter  dis- 
tances from  the  Mississippi  River  to  the  lower  Missouri  River  cities 
should  be  taken  into  consideration  as  an  offset  to  the  greater  distances 
from  those  cities  to  the  points  of  destination  here  involved.  In  deny- 
ing the  validity  of  this  contention  it  is  pointed  out  that  the  lower  cities 
distribute  a  substantial  amount  of  manufactured  products  such  as 
confectioneries,  sash  and  doors,  building  material,  boxes,  barrels, 
furniture,  bank  fixtures,  vinegar,  soap,  bolts  and  nuts,  petroleum 
products,  and  sugar  bags,  which  should  be  considered  as  originating 
at  those  points;  that  inbound  rates  from  the  south  to  Kansas  City  are 
lower  than  to  Omaha  on  a  number  of  articles  such  as  lumber  and  arti- 
cles taking  lumber  rates,  pig  iron,  steel  billets  and  blooms,  rice,  salt, 
fruit  jars,  burlap,  jute,  and  cottonseed  oil.  On  the  other  hand,  the 
rates  on  sugar  and  coffee,  important  articles  of  distribution,  from 
New  Orleans  to  Kansas  City,  St.  Joseph,  Atchison,  and  Omaha  are 
the  same.  It  was  also  shown  that  for  seven  months  of  the  year  Kansas 
City  enjoys  service  by  water  from  St.  Louis  at  rates  lower  than 
those  charged  by  the  rail  lines.  It  is  thus  urged  that  if  outbound 
rates  from  Kansas  City  to  stations  in  Nebraska  were  made  with  ref- 
erence to  the  Missouri  River  rate  adjustment  from  the  east  they 
would  not  reflect  these  conditions  which  are  advantageous  to  the 
lower  Missouri  River  cities  and  would  deny  to  Omaha  the  advantage 
of  her  location  on  the  outbound  adjustment.  Likewise  it  is  pointed 
out  that  the  rates  to  the  Missouri  River  from  the  east  and  south  are  in 
a  large  measure  the  product  of  competition  between  railroads  which 
are  not  parties  defendant  and  against  which  no  order  could  be  made  in 
these  cases.  These  lines  are  the  Chicago  &  Alton,  the  Chicago  Great 
Western,  the  Chicago,  Milwaukee  &  St.  Paul,  the  Wabash,  the  Atchi- 
son, Topeka  &  Santa  Fe,  the  Missouri,  Kansas  &  Texas,  and  the  St. 
Louis  &  San  Francisco.  The  Chicago  Great  Western,  the  Chicago, 
Milwaukee  &  St.  Paul,  and  the  Wabash  reach  Omaha,  and  the  Atchi- 
son, Topeka  &  Santa  Fe  reaches  Superior.  With  these  exceptions 
these  lines  do  not  enter  the  state  of  Nebraska.  The  lines  of  the 
Union  Pacific  and  the  Grand  Island  do  not  extend  east  of  the  Mis- 
souri River,  except  to  Council  Bluffs  and  St.  Joseph,  respectively. 

The  effects  of  the  present  relation  of  rates  upon  the  trade  of  the 
lower  Missouri  River  cities  in  the  state  of  Nebraska  are  in  substance 
the  same  as  those  which  have  been  described  with  reference  to  Council 
Bluffs  and  Sioux  City.    Substantial  loss  and  restriction  of  inter- 
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state  shipments  are  shown  and  many  instances  are  cited  of  trade 
which  has  been  retained  by  equalization  of  tl*ansportation  costs. 

In  behalf  of  Denver  it  was  stated  that  the  relative  adjustment  of 
rates  from  that  city  and  from  Nebraska  centers  of  distribution,  such 
as  Omaha,  to  points  in  western  Nebraska  prior  to  the  reduction  of 
intrastate  rates  from  Omaha  was  in  general  satisfactory.  It  urges 
that  the  present  relation  operates  to  its  disadvantage.  The  follow- 
ing table  shows  the  former  and  present  relation  of  rates  from  Den- 
ver and  Omaha  to  North  Platte: 


To  North  Platte  from— 

1 

2 

3 

4 

5 

Omalift  (281  mibw): 

Former 

78.0 
71.0 

71.0 
60.4 

65.0 
49.7 

54.0 
42.0 

47.0 

PrMHTlt. 

82.0 

mfieranoe 

7.0 

ia6 

15.3 

12.0 

16.0 

PenTflr  (278  m^les) 

94.0 

74.0 

62.0 

52.0 

44.0 

The  present  rates  yield  mills  per  ton-m 

lie  as 

follows: 

From— 

1 

2 

8 

4 

6 

Denver....' 

MiUs. 
67.6 
50.5 

MlUs. 
53.2 
43.0 

MiUt. 
44.6 
35.7 

mu8. 

37.4 
29.9 

31.6 

Omaha 

22.8 

• 

Diflerenoe 

17.1 

10.2 

8.9 

7.6 

8.8 

In  connection  with  the  Denver  adjustment  it  is  urged  by  defendants 
that  as  to  commodities  received  from  the  east  a  back  haul  is  involved 
in  reaching  Nebraska  stations,  but  in  Sioux  City  Commercial  Club 
V.  C.  cfe  N.  W.  Ry.  Co.,  22  I.  C,  C,  110,  this  point  was  held  to  be  im- 
material.  Denver  enjoys  a  trade  of  substantial  importance  in  the 
western  part  of  the  state  now  carried  on  under  difficulties  which  have 
been  increased  by  the  reduction  of  Nebraska  intrastate  rates. 

CLASSIFICATION  DIFFERENCES. 

Differences  in  classification  ratings  and  exceptions  are  also  al- 
leged to  cause  unjust  discrimination  against  the  complaining  cities. 
The  western  classification  and  exceptions  thereto  apply  to  transpor- 
tation between  those  cities  and  points  in  Nebraska.  Upon  traffic 
from  Omaha  to  Iowa  points  the  Iowa  classification  has  been  made 
applicable.  The  Nebraska  classification  and  exceptions  thereto  apply 
to  intrastate  transportation  between  points  in  the  state  of  Nebraska. 
The  following  table  shows  the  ratings  named  in  the  western  classifi- 
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cation  and  exceptions  thereto,  and  in  the  Nebraska  classification  for 
some  of  the  commodities  with  which  the  evidence  deals: 


Descriptiozi. 


Wsstflm 
dAssiflc»> 
tlonNo.SS 
class  rat- 
ings, or  tx- 
oeptlons, 
tovenUng 
Interstate 
Nebraska 
traffic. 


Agricultural  implements  returned  for  repairs 

Ctuidy ,  less  than  carload 

Rope,  one-fourth  inch  or  over  in  diameter,  in  coils  or  on  reels,  not  burlapped,  less 

than  carload 

Crackers,  less  than  carload * 

Iron  pumps,  loose,  less  than  carload 

Sorghum  seed,  less  than  carload 


Oalvaniied-iron  watering  troughs,  s.  tu,  not  nested,  less  than  carload 

Oalvanized-steel  tanks,  carload 

Gasoline-engine  trucks,  k.  d.,  less  than  carload 

Carpenters'  moldines  (house  trimminffs),  less  than  carload 

Door,  screen.and  window  frames,  less  than  carload 

Petroleum  oil  and  its  products,  less  than  carload 

Petroleum  oil,  carload 

Apples  and  pears,  carload 

Egg  cases,  new 

Eggs  in  standard  cases,  less  than  carload 

Eggs  in  nonstandard  cases,  less  than  carload 


Nebraska 


tkmelasB 
ratiiifa*or 
exoepUoos, 


itrastate 
Nabnakm 

trafBo. 


« 


•t 


70";,  of 

707cOt 

(*) 


1  Rating  on  new  implements. 

s  One-half  rating  on  new  implements. 

*  If  declared  average  value  is  15  cents  per  pound  or  less. 

« Special  distance  tariff  somewhat  lower  than  86  per  cent  of  class  B. 

The  testimony  shows  that  western  classifications  Nos.  43  and  44 
were  authorized  by  the  Nebraska  commission  for  intrastate  trans- 
portation. When  western  classification  No.  45  became  effective  that 
commission  made  an  investigation  of  the  changes  in  ratings  and 
carload  minima  as  between  western  classifications  Nos.  42  and  45.  It 
was  fomid  that  the  aggregate  carload  minima,  in  pomids,  had  been 
increased  about  20  per  cent.  The  tabulation  of  these  increases  and 
of  changes  in  ratings  were  made  a  part  of  this  record.  Based  upon 
these  tabulations  and  other  data  the  Nebraska  commission  made  a 
classification  for  intrastate  shipments  in  which  the  descriptions  are 
based  upon  western  classification  No.  50  and  the  ratings  and  carload 
minima  upon  western  classification  No.  44.  Lower  ratings  and 
minima  were  prescribed  in  certain  instances  after  formal  complaints 
and  hearings.  It  was  stated  that  the  differences  between  the  Iowa 
classification  which  the  carriers  have  made  effective  for  shipments 
from  Omaha  to  Iowa  destinations  and  the  current  western  classifica- 
tion are  greater  than  between  the  western  and  the  Nebraska  classi- 
fications. The  item  "candy"  rated  third  class  in  the  Nebraska 
classification  when  the  declared  average  value  is  15  cents  per  pound 
or  less  is  so  rated  in  the  Iowa  classification.  Under  western  classi- 
fication No.  50,  candy  and  certain  related  articles,  having  an  invoice 

value  not  exceeding  15  cents  per  pound  and  so  receipted  for,  were 
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rated  third  class,  less  than  carload,  and  when  the  inyoice  value 
exceeded  15  cents  per  pound  or  the  value  was  not  stated,  first  class, 
less  than  carload.  Under  western  classification  No.  51  certain  arti- 
cles were  eliminated  from  the  confectionery  list  and  candy,  regard- 
less of  value,  was  rated  second  class,  less  than  carload.  These  changes 
were  approved  in  the  Western  Classification  Case^  25  I.  C.  C,  442. 
Neither  complainants  nor  defendants  offered  any  evidence  in  the 
case  now  before  us  as  to  the  propriety  of  the  ratings  upon  which  the 
charges  of  unjust  discrimination  are  predicated.  It  is  conceded, 
however,  by  all  parties  of  record  that  the  same  classification  ratings 
should  apply  to  shipments  transported  from  all  of  the  Missouri 
River  cities  and  from  cities  in  Nebraska  with  which  they  compete 
for  the  trade  of  that  state. 

RATE  BEDUCnONS  UNDER  THE  lOWA-NEBRASKA  SCALE. 

The  position  of  the  carriers  in  these  cases  makes  necessary  a  state- 
ment of  the  situation  which  existed  at  the  time  they  were  required  to 
make  effective  the  rates  named  in  general  order  No.  19.  At  that  time 
they  had  in  effect  the  rates  prescribed  by  this  Commission  in  the  Iowa- 
Nebraska  Case^  supra.  The  complaint  in  that  case  was  brought  by  the 
Iowa  State  Board  of  Railroad  Commissioners  and  its  occasion  in 
part  was  certain  unjust  discrimination  alleged  to  exist  because  the 
combination  of  rates  from  the  east  into  interior  Iowa,  plus  the 
rate  from  the  interior  Iowa  point  to  destinations  in  Nebraska,  ex- 
ceeded the  combinations  upon  the  Mississippi  River  and  upon  the 
Missouri  River.  The  Commission  found  that  this  discrimination  in 
fact  existed,  and  in  its  decision,  which  was  announced  in  June,  1913, 
a  distance  scale  of  interstate  rates  was  set  forth  to  which  the  parties 
were  invited  to  file  objections.  A  further  hearing  was  accorded  and 
the  earlier  decision  was  in  certain  respects  modified  to  meet  such 
objections  as  seemed  valid.  Our  order  was  entered  December  1, 1913, 
requiring  the  carriers  to  establish  on  or  before  April  1, 1914,  and  to 
apply  from  interior  points  in  the  state  of  Iowa  to  all  points  in  the 
state  of  Nebraska  and  to  points  in  the  state  of  Kansas  on  and  north 
of  the  main  line  of  the  Atchison,  Topeka  &  Santa  Fe  to  La  Junta, 
Colo.,  a  distance  scale  of  class  rates  not  in  excess  of  those  found  to  be 
reasonable.  The  effective  date  of  our  order  was  subsequently  post- 
poned to  June  1,  1914.  In  our  supplemental  report  in  that  case,  28 
I..  C.  C,  563,  we  said  with  reference  to  the  scale  found  to  be 
reasonable : 

The  carriers  polDt  out  that  this  scale  is  so  lo^  that  in  some  instances  the 
rate  from  the  Missouri  River  point  to  a  Nebraska  destination  will  exceed  the 
rate  from  some  Iowa  point  farther  east.  This  means  that  our  scale  is  lower 
than  the  Nebraska  state  scale.    In  case  of  any  Intermediate  point  in  the  state 
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of  Iowa  or  upon  the  Iowa  side  of  the  Missouri  River,  the  fourth  section  must 
apply  and  the  rate  must  be  reduced.  That  would  probably  not  follow  as  a 
matter  of  law  with  rates  wholly  in  the  state  of  Nebraska. 

Both  parties  call  attention  to  the  fact  that  at  the  present  time  there  are 
some  instances  where  the  sum  of  the  local  Iowa  state  rate,  added  to  the  local 
Nebraska  rate,  makes  a  less  through  charge  than  our  schedule,  and  the  sug- 
gestion is  that  if  the  Nebraska  rates  are  reduced  these  instances  will  be  mul- 
tiplied. Upon  this  point  it  can  only  be  said  that  the  rates  which  we  prescribe 
for  the  through  movement  are,  in  our  opinion,  reasonable. 

The  rates  prescribed  by  the  Commission  in  the  laworNebraska 
Case  were  made  to  apply  from  James,  the  first  station  east  of  Sioux 
City,  and  from  Neoga,  Iowa,  tlie  first  station  east  of  Council  Bluffs. 
Under  the  application  of  the  fourth  section  the  rates  for  certain 
classes  from  those  cities  to  stations  in  Nebraska,  distant  200  miles 
or  more,  were  reduced  by  substantial  amounts.  The  following  table 
shows  typical  instances  of  such  reductions  in  rates  from  Council 
Bluffs  to  stations  on  the  main  line  of  the  Burlington : 


Council  Blufls  to— 

imes. 

1 

3 

3 

4 

6 

A 

B 

c 

Funic 

222 
249 
272 
296 
316 
326 
348 
378 

5.0 
9.0 

lao 
lao 

9.0 

lao 

10.0 
0.0 

ao 

11.0 
10.0 
ILO 
ILO 
12L0 
12.0 
12.0 

4.5 

las 

13.6 
13.5 
12.6 
12.6 
1L6 
&6 

€yx{ari\  JiinctlOfn 

1.0 
LO 
LO 

L6 

.6 
L5 
2.6 
2.5 

*  LO* 
3.0 
3.0 
8.0 
3.0 
3.0 

a5 

Holbrook 

.6 

Red  Willow 

.6 

Colbertson 

Trenton 

LO 

.6 

Kax 

.6 

Hftlflf^r 

.6 

It  has  been  noted  that  our  decision  in  the  Iowa-Nebraska  Case 
required  certain  reductions  in  rates  to  points  on  the  line  of  the 
Atchison,  Topeka  &  Santa  Fe  in  Kansas  and  points  north  thereof. 
Upon  petition  for  modification  of  our  order  we  indicated  that  upon 
proper  showing  as  to  rate  publication,  we  would  permit  restoration 
of  the  rates  from  certain  points  in  western  Iowa  as  they  existed  prior 
to  the  effective  date  of  our  order.  Iowa  State  Board  of  RaUroad 
Corwndaaionersv.  A.  E.  Ry.  Co.^  34  I.  C.  C,  379. 

The  reductions  to  Nebraska  points  required  by  our  order  in  the 
lowa-Nehraska  Case  having  been  made  effective  on  June  1, 1914,  the 
carriers  were  met  by  the  requirement  to  establish,  on  September  6, 
1914,  the  Nebraska  rates  prescribed  by  general  order  No.  19.  They 
were  unwilling  to  make  these  intrastate  rates  applicable  from  the 
Missouri  River  cities  in  Iowa  because  they  considered  them  too  low, 
and  they  also  state  that  the  publication  of  these  rates  from  Missouri 
River  points  would  have  reestablished  in  part  the  discrimination 
found  to  exist  in  the  loworNehraska  Case, 


GENERAL  RATE  COMPARISONS. 


The  rate  comparisons  offered  by  the  several  complainants  and 
defendants  contain  much  duplication.     Especially  is  this  true  of 
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those  comparisons  between  the  present  interstate  rates  under  attack 
and  the  Iowa-Nebraska  scale.  In  connection  with  our  review  of  the 
evidence  offered  in  support  of  the  several  complaints  we  have  also 
set  forth  some  comparisons  made  by  the  defendants.  Oth^r  evidence 
of  a  more  general  character  will  be  briefly  stated. 

It  should  be  noted  here  that  the  percentage  relations  of  the  second 
and  lower  class  rates  to  the  first-class  rate  differ  in  the  Iowa- 
Nebraska  scale  from  those  prescribed  by  the  Nebraska  commission 
in  general  order  No.  19.  These  differences  in  percentage  relation- 
ships, which  explain  in  part  the  differences  between  the  interstate 
and  intrastate  rates  here  involved,  are  shown  in  the  following  com- 
parison: 


• 

Per  cent  of  first  class. 

1 

2 

3 

4 

5 

A 

B 

c 

D 

B 

lowa-Nebraite  soale 

100 
100 

84 
86 

70 

50 
60 

40 
45 

46 
50 

36 
86 

30 
30 

26 
26 

20 

Nebnaka  intrastate  scale 

17 

The  question  of  percentage  relationships  was  considered  at  some 
length  in  our  supplemental  report  in  the  lawa-Nehraska  Caae^ 
gupra,  and  the  rdationships  finally  adopted  embodied  a  modification 
of  those  originally  proposed.  The  record  contains  considerable 
testimony,  however,  in  approval  of  the  relationships  of  classes  estab- 
lished in  the  Nebraska  intrastate  scale.  It  is  shown  that  the  larger 
part  of  the  less-than-carload  shipments  rated  fourth  class  are  rated 
fifth  class  iiT  carloads,  and  the  difference  in  the  cost  of  transportation 
is  stated  to  be  such  as  to  make  proper  a  greater  spread  between  the 
fourth-class  and  fifth-class  rates  than  that  fixed  in  the  Iowa-Nebraska 
scale.  An  investigation  made  by  the  Nebraska  commission  showed 
that  of  the  Nebraska  intrastate  carload  traffic  which  moved  under 
class  rates  0.57  of  1  per  cent  was  carried  at  fourth-class  rates.  The 
defendants  contend  that  the  fourth-class  percentage  relationship  in 
the  Iowa-Nebraska  scale  is  too  low,  and  with  this  the  Sioux  City 
complainant  is  in  accord. 

The  Iowa-Nebraska  scale  names  a  rate  of  13  cents  and  the  Ne- 
braska intrastate  scale  14  cents,  first  class,  for  6  miles.  For  greater 
distances  the  mileage  rate  of  progression  and  the  money  rate  of  pro- 
gression prescribed  in  each  scale  are  as  follows : 

The  Iowa-Nebraska  Bcale  f  oi 


6  to    20  miles  adds  fOM     per  5  miles,  stated  for    5-mile  groups. 

21  to   40  miles  adds     .02     per  5  miles,  stated  for    5-mile  groups. 

41  to  100  miles  adds  .01  per  5  miles,  stated  for  5-miie  groups. 
101  to  200  miles  adds  .01  per  5  miles,  stated  for  10-mile  groups. 
201  to  800  miles  adds     .0075  per  5  miles,  stated  for  20-mile  grouptk 
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The  Nebraska  intrastate  scale  for — 

6  to  200  miles  adds  $0.01  per  5  miles,  stated  for  5-mile  groups. 
201  to  400  miles  adds  .01  per  5  miles,  stated  for  10-mile  groups. 
401  to  700  miles  adds      .005  per  5  miles,  stated  for  10-mile  groups. 

In  support  of  their  contention  that  the  Nebraska  intrastate  rates 
are  too  low  to  be  made  the  measure  of  reasonable  interstate  rates 
from  the  Missouri  River  cities  to  Nebraska  points  defendants  have 
compared  for  stated  distances  the  percentages  that  the  sum  of  the 
rates  for  each  class  and  for  all  classes  in  the  Iowa-Nebraska  scale 
bear  to  the  rates  for  each  class  and  to  the  total  of  all  classes  in  the 
Nebraska  scale.    This  comparison  is  as  follows : 

Percentage  relation  of  aggregate  rates  for  each  class  and  for  all  classes  under 
the  Iowa-Nebraska  scale  for  stated  distances  to  the  aggregate  rates  for  each 
class  and  for  aU  classes  under  the  Nebraska  intrastate  scale. 


Miles. 


6-50.... 
51-100. 
101-160 
161-200 
201-300 
301-^500 
601-700 


1 

2 

3 

4 

6 

A 

B 

C 

D 

E 

130.2 

128.2 

126.8 

109.9 

114.9 

118.9 

144.6 

131.5 

133.3 

152.3 

131.6 

129.8 

125.8 
117.2 

111.0 

116.7 

118.6 

132.0 

132.1 

132.8 

164.6 

124.6 

122.7 

103.8 

110.8 

113.2 

124.4 

124.6 

126.4 

146.6 

119.6 

117.8 

113.1 

100.0 

106.1 

107.2 

120.0 

119.6 

121.8 

140.6 

107.8 

109.8 

104.9 

96.8 

96.4 

98.7 

111.3 

110.4 

111.2 

130.6 

102.4 

101.2 

97.0 

86.8 

91.1 

91.8 

101.7 

102.6 

102.9 

120.4 

108.3 

107.0 

102.7 

90.6 

96.2 

97.0 

109.0 

108.4 

108.7 

127.3 

AU 


126.6 
126.4 
119.4 
114.5 
105.6 
96.1 
103.8 


Although  the  fourth-class  rates  are  60  per  cent  of  first  class  under 
the  Nebraska  intrastate  scale  and  50  per  cent  of  first  class  under  the 
Iowa-Nebraska  scale,  the  Nebraska  scale  fourth-class  rates  are  lower 
for  distances  up  to.  155  miles.  The  greater  part  of  the  Nebraska 
intrastate  merchandise  tonnage  in  less  than  carloads  moves  for 
distances  of  150  miles  or  less,  and  more  than  75  per  cent  of  that 
tonnage  moves  for  distances  of  200  miles  or  less.  There  was  filed 
in  evidence  a  statement  of  all  less-than-carload  merchandise  shipped 
during  the  year  ended  Jime  30,  1914,  from  the  principal  jobbing 
points  in  Nebraska  on  the  line  of  the  Burlington,  namely,  Omaha, 
Lincoln,  Beatrice,  Hastings,  and  Grand  Island,  to  Burlington  sta- 
tions within  that  state  compiled  for  25-mile  groups  from  1  to 
200  miles  and  for  50-mile  groups,  from  200  to  500  miles.  There 
were  243,127,661  pounds  transported.  Of  this  44.4  per  cent  moved 
distances  from  1  to  100  miles,  64.9  per  cent  from  1  to  150  miles, 
78.4  per  cent  from  1  to  200  miles,  92.6  per  cent  from  1  to  300  miles, 
while  but  7.4  per  cent  moved  distances  of  301  miles  or  more. 

The  fourth-class  rates  of  the  Nebraska  scale,  as  stated,  are  lower 
than  the  fourth-class  rates  of  the  Iowa-Nebraska  scale  for  dis- 
tances of  155  miles  or  less,  and  where  the  Nebraska  commission  has 
used  its  scale  in  making  rates  the  lower  fourth-class  rates  are  in 
effect.  For  160  miles  the  fourth-class  rates  are  the  same  under  both 
scales;  for  greater  distances  the  fourth-class  rates  of  the  Nebraska 
scale  are  higher.    But  in  the  making  of  rates  from  Omaha  the 
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Nebraska  commission,  as  already  shown,  has  applied  the  rates  of 
the  Iowa-Nebraska  scale  as  maxima.  Thus  the  fourth-class  rate 
tram  Omaha  to  Crawford,  473  miles,  is  52  cents,  although  the  fourth- 
class  rate  which  would  result  from'  application  of  the  Nebraska  scale 
for  tiiat  distance  is  60.6  cents. 

Of  the  total  intrastate  tonnage  which  was  carried  by  the  Burling- 
ton in  Nebraska  under  rates  for  the  first  four  classes,  during  the 
period  September  6,  1914,  to  November  30,  1914,  inclusive,  21  per 
cent  moved  at  first-class  rates,  9.5  per  cent  at  second-class  rates,  26 
per  cent  at  third-class  rates,  and  43.5  per  cent  at  fourth-class  rates. 

The  average  direct  terminal  costs  per  100  pounds  of  handling  less- 
than-carload  shipments  imder  the  first  four  classes  at  the  Lincoln  sta- 
tion of  the  Burlington  and  at  nonjobbing  stations  throughout  the 
state  were  found  upon  investigation  by  the  Nebraska  commission  to 
be  6  cents  at  Lincoln  and  4.92  cents  at  the  other  stations,  or  in  the 
aggregate  10.92  cents  per  100  pounds.  These  costs  included  all  ex- 
pense between  the  time  the  car  arrived  in  the  receiving  yard  on 
inbound  freight  and  the  delivery  of  the  car  in  the  departing  yard  on 
outboimd  freight.  Thus  in  making  this  computation  only  direct 
station  expenses  were  included,  no  consideration  being  given  to  gen- 
eral expenses,  taxes,  depreciation,  or  return  upon  property.  No 
investigation  was  made  of  terminal  costs  at  jobbing  stations  except 
Lincoln,  and  other  than  this  study  of  terminal  expense  the  Nebraska 
commission  made  no  separation  as  between  terminal  costs  and  haulage 
costs. 

Approximately  75  per  cent  of  the  population  of  Nebraska  is  located 
east  of  a  line  drawn  north  and  south  through  Columbus,  a  point  82 
miles  west  of  Omaha  via  the  Union  Pacific,  which  is  the  short  line. 
An  analysis  made  by  the  Nebraska  commission  of  waybills  covering 
intrastate  shipments  of  less-than-carload  merchandise  for  a  period 
of  four  montlis  showed  that  the  average  haul  per  ton-mile  under 
first-class  rates  by  the  Burlington  was  105  miles,  under  second  class 
00  miles,  imder  third  class  99  miles,  under  fourth  class  88  miles. 
Ufflng  this  as  a  basis  defendants  make  the  following  comparison  be- 
tween rates  prescribed  in  the  Iowa-Nebraska  Case  and  under  the 
Nebraska  distance  tariff : 


Classes. 

Average 
haul. 

Rates 

under 

Nebraska 

scale. 

Rates 
under 
Iowa- 
Nebraska 
scale. 

1 

WUi. 

105 

90 

09 

88 

34.0 
2G.4 
23.1 
18.6 

44.0 

1 

34.0 

S 

28.0 

4 

20.0 

AYWMvntO'..  ...4,4.4........... 

25.5 

81.5 
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The  average  rate  under  the  Iowa-Nebraska  scale  is  28.5  per  cent 
greater  than  under  the  Nebraska  scale. 

The  average  intrastate  haul  per  ton-mile  of  less-than-carload 
merchandise  by  the  Burlington,  Un^on  Pacific,  and  North  Western 
combined,  for  each  class,  found  by  the  Nebraska  commission  from  a 
similar  analysis  of  waybills,  is  shown  in  the  following  table,  together 
with  the  same  comparison  of  rates: 


Classes. 

Average 
haul. 

Bates 

under 

Nebraska 

scale. 

Bates  un- 
der Iowa- 
Nebraska 
scale. 

• 

1 

JOZet. 
116 
106 
106 
101 

87.0 
28.0 
24.5 
20.4 

40.0 

2 

37.0 

3 

29.0 

4 .• 

22.0 

Ayerase  rate 

27.7 

38.6 

The  average  rate  under  the  Iowa-Nebraska  scale  is  20.9  per  cent 
greater  than  under  the  Nebraska  scale. 

A  similar  analysis  of  carload  traffic  covering  a  period  of  two 
months  on  the  Burlington  and  Union  Pacific  and  one  month  on  the 
North  Western  showed  an  average  haul  of  Nebraska  intrastate  car- 
load class  traffic  as  follows:  Fifth  class,  151  miles;  A,  161  miles;  B, 
113  miles;  C,  112  miles;  D,  80  miles;  E,  173  miles.  A  comparison 
of  rates  for  these  hauls  under  the  same  scales  is  i^hown  in  the  follow- 
ing table: 


Classes. 

Average 
hauL 

Bates 

under 

Nebraska 

scale. 

Bates  tin- 
der Iowa- 
Nebraska 
scale. 

6 

AOUi. 
151 
151 
113 
112 
80 
173 

19.8 
22.0 
12.0 
10.8 
7.3 
8.2 

22.0 

A 

24.0 

B 

16.0 

c 

14.0 

D 

10.0 

E 

12.0 

Ayerase  rate 

13.05 

18.33 

The  average  rate  under  the  Iowa-Nebraska  scale  is  19.6  per  cent 
higher  than  under  the  Nebraska  scale. 

Defendants  have  also  compared  the  present  rates  from  Sioux  City 
which  are  imder  attack  with  the  Twin  Cities-Dakota  scale.  In  mak- 
ing this  comparison,  rates  to  all  Burlington  stations  in  Nebraska  have 
been  averaged  with  respect  to  certain  distances.  Eates  for  distances 
less  than  200  miles  were  not  involved  in  Minneapolis  Civic  cfe  Com- 
merce As80.  V.  (7.,  M.  (&  St.  P.  Ry,  Co,^  supra^  and  in  consequence 
class  rates  were  not  prescribed  for  such  distances.    The  rates  pre- 
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scribed  as  maxima  in  that  case  were  made  by  grading  upward  accord- 
ing to  distance  the  rates  which  had  been  established  by  defendant  to 
points  near  the  Minnesota-Dakota  line  less  than  200  miles  distant 
from  Minneapolis.  This  comparison  for  the  first  five  classes  is 
shown  in  part  in  the  following  table : 


Sioux 
Twin  01 


•Nebraska. 
Dakota. 


Hfles. 


Sioax  City-Nebraaka. 
Twin  Cittes-Dakota. . 


}201-220 


Sionx  City-Nebraska X-n,  -«„ 

Twin  Cid».Dakota |301-3ao 


Sioux  City-Nebraska 
Twin  Ctttoa-Dakota. 


Twin  Cities-Dakota.... .:::;;:::::;:::::::::;;;::::;:'W^**^ 
?XS2^SSS?::::::::::::::::::::::::::::::::i^ 


City-Nebraska. 
C^es-Dakota.. 


66.87 
67.0 

60.87 
66.0 

77.23 

8ao 

83.0 
89.0 


/  89.42 
\102.0 

/107.2 
\128.0 


46.85 
48.0 

64.25 
66.0 

60.0 
67.0 

74.6 
75.0 

81.0 
85.0 

06.0 
103.0 


37.63 
38.0 

45.41 
44.0 

56.0 
53.0 

60.4 
60.0 

66.28 
68.0 

76.5 
82.0 


29.36 
20.0 

36.54 
34.0 

43.0 
40.0 

46.4 
45.0 

51.14 
51.0 

58.5 
62.0 


24.95 
23.0 

20.07 
27.0 

34.5 
32.0 

36.0 
36.0 

40.64 
41.0 

46.26 
49.0 


In  connection  with  the  comparison  made  of  interstate  rates  here 
attacked  with  those  made  effective  under  the  Commission's  decision 
from  the  twin  cities  to  points  in  South  Dakota  and  North  Dakota 
defendants  show  that  the  average  traffic  density  of  all  lines  in  Ne- 
braska for  1914  was  576,005  tons  1  mile  per  mile  of  road,  while  the 
average  density  of  the  Great  Northern,  Northern*  Pacific,  and  Chi- 
cago, Milwaukee  &  St.  Paul  in,  Minnesota,  North  Dakota,  and  South 
Dakota  combined  for  that  year  was  840,778  tons  1  mile  per  mile  of 
road,  or  145.9  per  cent  of  the  density  in  Nebraska.  If,  however,  we 
are  to  compare  rates  in  Nebraska  with  rates  in  South  Dakota,  a 
fairer  comparison  of  density  of  traffic  would  be  as  between  Nebraska 
and  South  Dakota. 

In  behalf  of  the  North  Western  comparisons  were  made  between  the 
rates  from  Omaha  to  stations  in  Nebraska  under  general  order  No. 
19  and  the  intrastate  distance  rates  which  apply  east  of  the  Missouri 
River  in  the  state  of  South  Dakota  approved  by  the  board  of  rail- 
road commissioners  of  that  state.  The  South  Dakota  distance 
tariff  rates  which  apply  east  of  the  Missouri  River  are  lower  than 
those  which  apply  west  of  the  river.  It  is  unnecessary  to  set  forth 
at  length  and  with  reference  to  specific  points  the  results  of  this 
comparison.  In  general,  it  shows  that  the  Nebraska  rates  are  lower 
than  the  South  Dakota  rates.  This  is  particularly  true  of  the  first 
three  classes.  On  fourth  class  the  Nebraska  rates  are  frequently 
higher,  due  to  the  fact  that  fourth  class  in  the  South  Dakota  scale  is 
50  per  cent  of  first  class,  while  in  the  Nebraska  scale,  as  has  been 
shown,  it  is  60  per  cent. 
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The  intrastate  rates  made  effective  under  general  order  No.  19  are 
compared  by  defendants  with  the  lower  of  two  scales  of  class  rates 
adopted  by  the  railroad  and  warehouse  commission  of  Missouri 
for  intrastate  transportation  between  points  in  that  state.  Sum- 
marized, this  comparison  shows  that  the  Missouri  class  rates  in  aver- 
age for  distances  up  to  50  miles  are  119.3  per  cent  of  the  Nebraska 
rates;  for  distances  50  to  100  miles,  117.2  per  cent;  and  for  all  dis- 
tances to  300  miles,  103.5  per  cent  of  those  rates.  For  the  year  ended 
June  30,  1914,  the  density  of  tonnage  hauled  by  the  Burlington  in 
the  state  of  Missouri  was  1,102,344  tons  1  mile  per  mile  of  road,  in 
Iowa  645,895  tons,  as  compared  with  496,569  tons  in  Nebraska. 

Defendants  have  compared  the  rates  fixed  by  this  Commission  for 
application  from  Oklahoma  to  Texas  in  Corporation  Conmdaaion  of 
Oklahoma  v.  A.  cfe  S.  By.  Co.^  26  I.  C.  C,  520,  with  the  Nebraska 
intrastate  scale.  A  summary  of  this  comparison  is  found  in  the 
following  table,  which  shows  the  percentage  relation  for  stated  dis- 
tances which  the  Nebraska  rates  bear  to  those  prescribed  by  the  Com- 
mission. Rates  are  shown  for  distances  up  to  450  miles,  the  maximum 
distance  for  which  the  interstate  rates  were  fixed: 

Percentage  relation  tDhioh  the  Nebraska  intrastate  scale  rates  hear  to  the 

Oklahoma-Texas  scale  rates  for  distance  groups. 


Miles. 


1-25.,. 
3(^-60.. 
51-75.. 

76-100. 
101-150 
151-260 
261-360 
861-450 


1 

2 

t 

4 

5 

A 

B 

c 

D 

105.2 

100.0 

94.0 

•7.0 

94.7 

93.0 

80.0 

85.7 

74.0 

80.7 

86.8 

75.7 

72.4 

62.3 

64.8 

53.4 

67.2 

65.6 

82.2 

76.2 

68.4 

63.4 

50.1 

62.5 

50.6 

52.0 

51.7 

77.5 

72.0 

66.5 

64.5 

57.7 

61.5 

40.0 

48.0 

52.0 

74.7 

70.6 

66.5 

62.0 

58.6 

62.0 

40.6 

47.0 

51.5 

76.5 

72.6 

68.3 

60.0 

62.2 

67.0 

52.6 

53.7 

50.4 

83.3 

81.2 

78.0 

78.0 

74.5 

80.0 

61.8 

63.8 

68.4 

02.8 

00.7 

80.1 

88.1 

84.3 

88.4 

60.7 

72.5 

75.7 

B 


40.4 
46.8 
43.8 
41.  S 
51.4 
57.f 
6a2 


Defendants  contend  that,  despite  allowance  for  the  lower  density 
of  tonnage  shipped  under  class  rates  between  points  in  Texas  and 
points  in  Oklahoma  as  compared  with  the  density  of  tonnage  in 
Nebraska,  the  wide  differences  in  these  rate  structures  show  that 
the  Nebraska  rates  are  too  low  for  application  to  interstate  ship- 
ments from  the  Missouri  River. 

Defendants  further  urge  that  the  Nebraska  rates  should  not  be 
made  applicable  to  interstate  transportation  from  the  Missouri 
River  cities  in  view  of  the  rates  and  rate  relationships  prescribed  by 
the  Nebraska  commission  to  effect  an  equalization  as  between  com- 
peting cities.  They  insist  that  the  comparisons  of  interstate  rates 
with  the  Nebraska  scale  fail  to  reveal  the  true  level  of  the  intrastate 
rates  prescribed  by  general  order  No.  19  because  of  the  many  specific 
rates  embodied  in  that  order  which  are  departures  from  the  distance 
scale.  Upon  these  rates  from  Nebraska  jobbing  centers,  which,  as 
thus  equalized,  embody  wide  departures  from  the  distance  tariff,  is 
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shipped  approximately  82  per  cent  of  the  tonnage  which  moves 
mider  Nebraska  intrastate  class  rates.  To  show  the  extent  to  which 
specific  rates  named  by  the  Nebraska  commission  from  Omaha  are 
lower  than  would  be  made  by  the  scale  fixed  by  that  commission  and 
to  compare  these  specific  rates  from  Omaha  with  the  interstate 
rates  to  Nebraska  points  from  St.  Joseph,  defendants  have  averaged 
the  rates  from  Omaha  and  from  St.  Joseph  to  all  stations  on  all 
lines  in  Nebraska  which  fall  within  successive  10-mile  groups  in 
distances  ranging  from  51  to  500  miles.  The  first  group  is  for  dis- 
tances from  51  to  60  miles  and  the  rates  from  Omaha  and  from  St 
Joseph  to  each  station  in  Nebraska  located  within  those  distances 
were  taken  and  the  average  rate  thus  ascertained.  This  evidence, 
with  some  groups  omitted,  is  shown  in  the  following  table : 


Omaha 

Nebraska  littnistate  scale . 
St  Joseph 


Omaha.... 

Nebraska  intrastate  scale . 
St  Joseph 


Omaha 

Nebraska  intrastate  scale . 
St  Joseph 


Omaha 

Nebraska  intrastate  scale . 
8t  Joseph 


Omaha 

Nebraska  intrastate  scale . 
8t  Joseph 


Omaha 

Nebraska  intrastate  scale. 
8t  Joseph 


Omaha 

Nebraska  intrastate  scale . 
Bt  Joseph 


Omaha 

Nebraska  intrastate  scale . 
8t  Joseph 


Omaha 

Nebraska  intrastate  scale . 
St  Joseph 


Omaha 

Nebraska  intrastate  scale . 
St  Joseph 


Omaha 

Nebraska  intrastate  scale. 
St  Joseph 


Omaha 

Nebraska  intrastate  scale . 
St  Joseph 


Omaha 

Nebnoka  tetiastate  scale. 
St  Joseph , 


Omaha........... 

Nebrartra  intrastate  scale. 
St  Joseph 


Miles. 


51-60 


71-80 


01-100 


111-120 


131-140 


151-160 


171-180 


101-300 


241-250 


201-300 


841-360 


301-400 


441-460 


401-500 


1. 
I 


23.6 
24.5 


28.0 
28.6 
40.0 

31.0 
32.5 
39.8 

36.0 
36.5 
40.0 

8&0 
40.5 
4L3 

42.0 
44.5 
42.1 

47.5 
4a  6 
47.6 

52.0 
52.5 
49.8 

6a7 
63.0 
54.4 

73.0 
73.0 
6&6 

83.0 
83.0 
77.2 

03.0 
93.0 
83.6 

97.1 
98.0 
94.5 

101.4 
103.0 
103.0 


2ao 

20.8 


23.8 
24.2 

3ao 

26.4 
27.6 
82.6 

20.8 
SLO 
35.0 

82.3 
84.4 
86.8 

86.7 
87.8 
87.1 

40.8 
41.2 
42.0 

44.2 

44.6 
44.2 

51.7 
53.6 
49.1 

62.1 
62.1 
62.2 

70.6 
70.6 
70.8 

79.1 
79.1 

7&3 

82l6 
83.3 
86.5 

86.1 
87.6 
95.0 


16.4 
17.1 


19.6 

2ao 

25.0 

21.7 
22.8 
25.0 

2i6 
25.6 
26.6 

26.6 
28.3 
29.6 

29.4 
31.1 
29.6 

83.2 
33.9 
85.3 

86.4 
36.7 
87.4 

42.6 
44.1 
43.8 

6L1 
51.1 
57.0 

57.4 

5ai 

65.0 

62.8 
66wl 
7a4 

67.4 
68.6 
8L5 

70.2 
72.1 
87.0 


14.1 
14.7 


16w8 
17.1 
20.0 

18.6 
19.6 
21.4 

2L0 
21.0 
22.8 

22.8 
24.8 
23.0 

25.3 
26.7 
24.0 

38.5 
20.1 
20.4 

aL3 
31.6 
30.3 

8&8 
37.8 
85.9 

41.1 
43.8 
47.8 

44.6 
40.8 
54.3 

4&8 
55.8 
50.9 

52.8 
68.8 

68.0 

64.8 

61.8 
7&0 
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It  appears  from  this  table  that  the  specific  rates  prescribed  from 
Omaha  by  the  Nebraska  commission  are  sabstantially  lower  than 
would  result  from  the  uniform  application  of  the  Nebraska  scale. 
It  further  appears  that  the  average  rates  from  Omaha  are  lower  on 
the  first  four  classes  than  the  average  present  interstate  rates  from 
St  Joseph  for  distances  to  and  including  140  miles,  on  the  first  three 
classes  to  and  including  180  miles,  on  third  class  to  and  including 
500  miles,  and  on  fourth  class  for  the  groups  241-500  miles. 

A  similar  comparison  intended  to  show  the  extent  of  the  depar- 
tures from  the  Nebraska  distance  tariff  in  favor  of  interior  Nebraska 
jobbing  centers  has  been  made  with  reference  to  rates  from  Fremont 
which  are  compared  with  the  Nebraska  distance  tariff  and  the  pres- 
ent interstate  rates  from  St  Joseph.  This  is  shown  in  the  following 
table  which  has  been  made  by  taking  rates  to  each  station  on  the 
line  of  the  Burlington  which  falls  within  the  stated  distances : 


• 

HUes. 

1 

3 

8 

4 

Framont 

61-100 
101-300 
201-aOO 

aoi-400 

401-fiOO 

f    38.3 
39.5 
87.8 

89.6 
43.5 
43.0 

50.3 
64.0 
57.5 

r    79.8 
84.0 

78.5 

93.3 

98.5 

I    94.8 

34.0 
35.0 
39.6 

33.1 
86.9 
88.8 

49.6 
64.4 
53.1 

66.6 
71.4 
71.8 

77.7 
83.7 
87.3 

19.9 
30.6 
34.0 

37.3 
30.4 
31.1 

40.9 
44.8 
45.7 

63.8 
58.8 
66.7 

68.0 
68.9 
80.5 

17.0 

Nfbraffin  tntrMtftt*  tioal^    

17.7 

St.  JoseDh.. 

30.1 

Ftsmont 

33.1 

N^braflte  tntr*wt*t*  ?«<il« .. . ,  t t  -  t  -  - - 

311 

St.  Joseph 

317 

• 

816 

K^blUfkA  intTB^^tAte  9C^I« . . 

8&4 

St.  Jo86pb 

38.0 

PffBlllOIlt.  ....••.••••••••■•. 

80.0 

Nobraska  intrastate  scale 

6a4 

St.  Joseph 

54.0 

Fremoixt.  ...•...•••.•.•••••.....•.........•...........•.... 

47.4 

Nebnuska  hitrEMtato  scale 

OSlI 

St.  Joseph....... 

68.7 

It  appears  from  this  table  that  in  average  the  rates  established  by 
the  Nebraska  commission  from  Fremont  are  substantially  lower  than 
would  be  made  by  the  application  of  its  distance  tariff  and  are  also 
substantially  lower  than  the  present  interstate  rates  from  St.  Joseph. 
The  basis  of  thQ  equalization  in  rates  from  Fremont  under  genera] 
order  No.  19  has  been  described. 


EFFECT  ON  DEFENDANTS'  REVENUES  OF  APPLYING  THE  NEBRASKA  SGALI 

TO  INTERSTATE  TRANSPORTATION. 

The  application  of  the  Nebraska  scale  to  interstate  transportation 
would  result  in  substantial  reductions  in  the  revenues  of  the  carriers 
In  behalf  of  the  Burlington  there  was  offered  in  evidence  a  statement 
of  the  total  intrastate  traffic  transported  under  class  rates  by  that 
carrier  during  the  period  September  6  to  November  80,  1914,  inclu- 
sive. The  purpose  of  this  statement  is  to  show  the  effect  on  the  reve- 
nues of  the  Burlington  of  the  reduced  rates  prescribed  by  general 
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order  No.  19.  The  tonnage  is  detailed  for  each  class  and  amounts  in 
the  aggregate  to  132,886,679  pounds,  of  which  72,145,836  pounds,  or 
more  than  one-half j  moved  under  the  rates  for  the  first  four  classes. 
These  are  the  principal  less-than-carload  classes  in  western  classifica- 
tion territory.  Under  the  present  Nebraska  rates,  this  traffic  taking 
cla^s  rates  yielded  $268,427.95,  while  under  the  schedules  in  effect 
prior  to  September  6, 1914,  the  earnings  would  have  been  $337,987.57. 
This  shows  reduced  earnings  on  traffic  moving  under  class  rates,  for 
the  stated  period,  of  $69,559.62,  or  20.6  per  cent.  Based  upon  the 
reductions  thus  shown  it  was  estimated  that  the  annual  revenues  of 
the  Burlington  on  intrastate  traffic  exclusively  would  be  reduced  by 
approximately  $300,000.  It  was  estimated  by  the  Nebraska  commis- 
sion that  the  reduction  in  the  annual  revenues  of  the  North  Western 
as  a  result  of  the  lower  class  rates  made  effective  by  general  order 
No.  19  would  be  approximately  $100,000. 

Keceipts  were  shown  of  less-than-carload  merchandise  delivered 
in  interstate  and  intrastate  transportation  by  the  Burlington  to  all 
Nebraska  stations  except  Lincoln  during  the  year  ended  June  30, 
1914,  from  the  principal  points  of  origin.  The  aggregate  total  is 
688,836,470  pounds.  The  tonnage  in  pounds  from  some  of  the  prin- 
cipal interstate  points  of  origin  was  as  follows :  Chicago,  69,350,748 
Kansas  City,  30,517,581 ;  St.  Louis,  26,587,663 ;  St.  Joseph,  20,396,089 
Sioux  City,  13,756,984;  CouncU  Bluffs,  11,936,933;  Denver,  9,572,271 
Atchison,  6,435,842.  With  the  exception  of  the  so-called  differential 
territory  which  centers  at  Lincoln,  Fremont,  and  Beatrice,  and  certain 
territory  in  the  western  part  of  the  state  where  the  rates  to  Colorado 
common  points  are  applied  as  maxima,  the  rates  from  Chicago  to  Ne- 
braska are  made  on  the  Missouri  River  combination.  It  therefore  ap- 
pears that  if  the  rates  fixed  in  general  order  No.  19  were  made  effective 
for  interstate  transportation  from  Council  Bluffs  and  the  other  com- 
plaining cities,  the  rates  from  Chicago  and  the  Mississippi  River  would 
be  automatically  reduced  to  a  large  territory  in  Nebraska.  From 
Chicago,  Peoria,  and  Mississippi  River  points  103,350,940  pounds  of 
less-than-carload  merchandise  were  delivered  by  the  Burlington  to 
stations  in  Nebraska  during  the  year  ended  June  30,  1914,  while  the 
aggregate  shipments  from  Sioux  City,  St.  Joseph,  Kansas  City, 
Atchison,  Council  Bluffs,  and  Denver  amounted  to  92,615,700  pounds. 
It  was  estimated  that  if  the  application  of  these  rates  should  be 
extended  to  interstate  transportation,  the  aggregate  reduction  of 
Burlington  annual  revenues  would  be  approximately  $600,000.  The 
total  reduction  in  revenues  of  all  railroads  serving  Nebraska  which 
would  result  from  the  application  of  the  Nebraska  rates  to  interstate 
as  well  as  intrastate  transportation  was  estimated  to  be  from 
$1,200,000  to  $1,400,000  annually. 
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TESTIMONY  OFFERED  BY  THE   NEBRASKA   COMMISSION   AND   DEFENDANTS 

AS  TO  INTRASTATE  EARNINGS. 

Testimony  was  offered  at  length  by  the  Nebraska  commission 
with  regard  to  the  rates  named  in  general  order  No.  19.  It  is 
shown  without  contradiction  that  that  order  was  made  after  an  et- 
haustive  investigation  during  which  hearings  were  held  and  evi- 
dence was  submitted  by  defendants  as  well  as  by  other  parties  inter- 
ested in  the  issues  there  involved.  Certain  exhibits  inade  a  part  of  this 
record  by  the  state  commission  and  by  the  defendants  consist  of  tran- 
scripts of  testimony  and  exhibits  from  a  court  proceeding  the  origin 
and  purpose  of  which  we  shall  briefly  outline.  In  1907  the  Nebraska 
legislature  enacted  certain  statutes  making  it  unlawful  for  the  car- 
riers to  charge  fares  for  intrastate  transportation  of  passengers  ex- 
ceeding 2  cents  per  mile,  and  for  intrastate  transportation  of  cer- 
tain commodities,  namely,  live  stock,  potatoes,  grain,  grain  products, 
fruit,  coal,  lumber,  or  building  materials,  in  carloads,  rates  exceed- 
ing 85  per  cent  of  those  in  effect  on  January  1,  1907,  until  higher 
rates  on  any  of  such  commodities  should  be  approved  by  the 
Nebraska  commission.  Thereupon  the  state,  by  its  attorney  general, 
filed  bills  in  equity  in  the  state  court  against  the  Kock  Island,  Bur- 
lington, Union  Pacific,  and  North  Western  praying  for  an  injunc- 
tion restraining  those  carriers  from  collecting  higher  rates  than  those 
required  by  the  statute  referred  to.  These  actions  were  removed  to 
the  circuit  court  of  the  United  States  for  the  district  of  Nebraska, 
where  the  defendants  filed  cross  bills  attacking  the  validity  of  the 
state  statutes  upon  the  ground  that  the  passenger  fares  and  commod- 
ity rates  as  reduced  were  confiscatory.  Evidence  was  offered  by  the 
Bock  Island  and  by  the  state  commission  in  the  action  against  that 
carrier.  This  action,  however,  was  discontinued  by  stipulation  and 
no  decree  was  rendered,  from  which  the  state  commission  infers  a 
conclusion  upon  the  part  of  the  carriers  that  the  right  to  a  restrain- 
ing order  had  not  been  established.  The  reduced  passenger  fares 
and  commodity  rates  there  involved  are  now  in  effect.  Much  of  the 
evidence  offered  by  the  Bock  Island  and  the  state  commission  in 
that  case  was  filed  in  this  record  in  the  form  of  exhibits.  In  addi- 
tion that  commission  and  the  defendants  have  offered  other  evidence 
relating  to  the  earnings  of  the  carriers  upon  intrastate  traflSc. 

From  the  evidence  thus  briefly  outlined  we  are  asked  by  the  Ne- 
braska commission  to  find  that  in  1909  the  Bock  Island  earned  a 
return  on  intrastate  freight  traffic  of  11.29  per  cent  on  a  valuation 
based  upon  the  value  of  the  property  as  fixed  by  the  state  board  of 
equalization  and  assessment  for  1908,  while  under  differing  assign- 
ments to  intrastate  transportation  the  Bock  Island  asks  us  to  find 
that  in  that  year  the  operating  expenses,  taxes,  and  rentals  were 
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more  than  99  per  cent  of  the  freight  revenues.  Evidence  was  sub- 
mitted intended  to  show  that  in  1914  the  Eock  Island  from  all  of  its 
Nebraska  intrastate  traffic  earned  but  0.18  of  1  per  cent  upon  the 
^'  present  value  "  of  the  property  in  1911  as  determined  by  the  state 
authorities;  that  the  North  Western  in  1912  earned  a  return  upon 
Nebraska  intrastate  traffic  of  4.29  per  cent  and  in  1913,  4.30  per  cent 
upon  the  cost  of  reproduction  new  in  1911  as  fixed  by  the  state  plus 
additions  and  betterments;  that  upon  a  similar  valuation  of  the 
Omaha  that  line  in  1912  earned  4.16  per  cent;  in  1913,  3.41  per  cent; 
in  1914,  2.93  per  cent;  that  the  Missouri  Pacific  and  Grand  Island 
have  been  operating  at  a  loss.  Evidence  of  this  character  was  not 
submitted  in  behalf  of  the  Union  Pacific  or  the  Burlington.  In  con- 
nection with  the  carriers'  estimate  that  the  application  of  the  Ne- 
braska rates  to  interstate  as  well  as  intrastate  transportation  would 
cause  a  reduction  in  revenues  of  from  $1,200,000  to  $1,400,000,  it  may 
be  stated  that  the  total  freight  revenue  from  both  interstate  and 
intrastate  transportation  assigned  to  Nebraska  by  all  of  the  defendants 
for  the  year  1914  was  $36,651,798.  Based  upon  the  lower  of  the  fore- 
going estimates,  the  aggregate  reduction  in  freight  revenues  would 
amount  to  3.28  per  cent.  The  percentage  of  reduction  in  net  returns 
would  be  substantially  greater. 

The  Commission  will  not  undertake  to  pass  upon  the  merits  of 
the  issues  involved  in  the  case  referred  to,  which  was  brought  by 
the  state  of  Nebraska,  nor  will  it  draw  any  inferences  from  the 
fact  that  that  case  was  discontinued  prior  to  entry  of  decree.  While 
we  may  consider  as  a  measure  of  interstate  rates  the  rates  prescribed 
by  general  order  No.  19,  it  is  clear  that  we  have  no  authority  to 
determine  whether  such  rates  yield  the  carriers  a  fair  return  upon 
the  property  devoted  to  intrastate  traffic.  This  is  a  question  for  the 
courts  in  a  proper  proceeding  and  involves  revenues  derived  from 
commodity  rates  and  passenger  fares  which  are  not  here  in  issue. 
The  limit  of  our  jurisdiction  in  this  case  is  to  require  the  defendants 
to  maintain  reasonable  maximum  class  rates  and  reasonable  classifi- 
cation ratings  for  interstate  transportation  between  the  complaining 
cities  and  points  in  Nebraska,  and  to  require  the  removal  of  any 
unjust  discriminations  which  may  be  foimd  to  exist.  Although  it 
was  apparent  that  th^  rates  prescribed  by  the  Nebraska  commission 
to  take  effect  from  Omaha  were  materially  lower  than  the  Iowa- 
Nebraska  scale  and  would  cause  unjust  discrimination  unless  ex- 
tended voluntarily  by  the  defendants  to  Council  Bluffs  and  Sioux 
City,  that  commission  expressly  disclaims  any  intention  to  create 
an  adjustment  of  rates  which  would  be  unduly  favorable  to  Ne- 
braska cities  and  correspondingly  prejudicial  to  competing  cities 
outside  of  the  state.  We  are  informed  by  the  evidence  and  argu- 
ment that  in  prescribing  the  class  rate  structure  embraced  in  general 
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order  No.  19  the  state  commission  was  guided  solely  by  a  purpose 
to  prescribe  reasonable  and  nonconfiscatory  rates  for  intrastate 
transportation  and  it  is  urged  that  under  the  decision  of  the  Su- 
preme Court  in  Smyth  v.  Ames,  169  U.  S.,  466,  the  relationship 
with  interstate  rates  could  not  lawfully  be  considered.  It  is  obvious, 
however,  that  in  equalizing  rates  in  some  instances  from  Omaha  with 
those  in  effect  from  Sioux  City  and  more  particularly  in  prescribing 
the  formerly  effective  equalization  of  rates  from  Lincoln  and  other 
interior  points,  the  state  commission,  all^ou^  following  in  large 
measure  the  previous  practice  of  the  carriers,  fixed  those  rates  with 
reference  to  the  inbound  interstate  rate  adjustments. 

The  Nebraska  commission  does  not  question  the  duty  of  this  Com- 
mission to  direct  the  removal  of  imjust  discriminations  caused  by 
differences  between  interstate  and  intrastate  rates.  It  recognizes 
our  authority  under  the  decision  of  the  Supreme  Court  in  Houston 
cfe  Texas  Ry.  v.  United  States,  234  U.  S.,  342,  to  direct  the  removal 
of  such  discriminations  although  state  rates  are  increased  thereby. 
It  insists,  however,  that  this  authority  may  not  be  exercised  unless 
the  Commission  finds,  and  is  justified  by  the  evidence  in  finding,  that 
the  intrastate  rates  are  confiscatory.  This  position  involves  the 
assumption  that  a  state-made  rate  or  system  of  rates  can  not  be  said 
to  cause  unjust  discrimination  imless  it  is  unlawful  for  another  reason, 
namely,  that  it  is  so  low  as  to  deprive  the  carriers  of  their  property 
without  due  process  of  law  or  to  deny  them  the  equal  protection  of 
the  laws.  Such  an  assumption  finds  no  support  in  those  sections  of 
the  act  which  define  unjust  discrimination  and  undue  prejudice,  nor 
can  it  be  justified  in  practice  or  on  principle.  This  Commission  is 
frequently  called  upon  to  determine  whether  a  relation  of  rates  is 
unjustly  discriminatory  where  no  question  is  or  can  be  raised  as  to 
whether  any  of  the  rates  involved  are  confiscatory.  The  act  gives 
it  no  authority  to  determine  whether  state-made  rates  are  confisca- 
tory. The  position  is  wholly  indefensible  that  this  Commission  must 
inquire  into  an  issue  as  to  which  it  has  no  jurisdiction  for  the  purpose 
of  determining  a  question  as  to  which  its  jurisdiction  is  not  only 
complete,  but  exclusve. 

The  evidence  offered  by  the  Nebraska  commission  has  been  care- 
fully examined  and  full  weight  has  been  accorded  the  results  of 
its  investigations  as  expressed  in  general  order  No.  19.  The  record 
convinces  us  of  the  earnest  endeavor  of  that  commission  to  deal  with 
the  complex  problem  of  rate  making  with  justice  to  all  parties  before 
it.  It  is  our  conclusion,  however,  upon  the  facts  here  disclosed,  that 
the  intrastate  rates  prescribed  in  that  order  are  too  low  for  applica- 
tion as  reasonable  maximum  interstate  rates  between  the  Missouri 
River  cities  and  points  in  Nebraska,  and  therefore  too  low  to  form 
the  measure  by  which  the  unjust  discrimination  found  to  exist  should 

40 1.  CO. 


THB  MIBSOTTBI  BIVBR-NEB&ASKA  OASES.  255 

be  removed.  This  conclusion  is  fully  sustained  by  the  many  rate 
comparisons  and  other  related  evidence,  some  of  which  has  been  re- 
viewed in  the  foregoing  paragraphs,  and  by  the  material  reductions 
in  the  defendants'  revenues  which  would  be  consequent  upon  the  ap- 
plication of  the  intrastate  rates  to  interstate  transportation. 

Further  reference  to  the  voluminous  evidence  of  record  would 
serve  no  useful  purpose.  It  is  of  interest,  however,  to  notice  the 
results  of  applying  facts  found  by  the  Nebraska  commission  to  cer- 
tain traffic  statistics  which  are  uncontradicted.  It  was  foimd  by  the 
Nebraska  commission^  as  has  been  stated,  that  the  average  direct 
station  terminal  costs  of  handling  intrastate  less-than-carload  ship- 
ments under  the  rates  for  the  first  four  classes  at  the  Lincoln  station 
of  the  Burlington,  and  at  other  Nebraska  stations  on  shipments 
from  Lincoln,  were  10.92  cents  per  100  pounds.  These  direct  costs 
include  no  allowances  for  general  expenses,  taxes,  depreciation,  or 
return  upon  property.  The  average  revenue  per  100  pounds  which 
is  at  least  a  minimum  requirement  to  provide  for  such  items  may  be 
approximately  determined  for  present  purposes  by  dividing  10.92 
cents  by  0.68,  the  average  operating  ratio  of  the  Burlington  for  the 
years  1910  to  1915,  inclusive.  The  quotient  is  approximately  16 
cents.  It  was  shown  by  the  Burlington  that  of  the  tonnage  carried 
intrastate  in  Nebraska  imder  the  first  four  class  ratings  for  the 
period  September  6,  1914,  to  November  30,  1914,  21  per  cent  moved 
at  first-class  rates,  9.5  per  cent  at  second-class  rates,  26  per  cent  at 
third-class  rates,  and  43.5  per  cent  at  fourth-class  rates.  The  per- 
centage relationship  for  the  first  four  classes  adopted  by  the  Nebraska 
commission,  as  stated,  is  100,  85,  70,  60,  respectively. 
.  By  the  use  of  the  foregoing  figures  it  is  possible  to  determine  the 
base  or  first-class  rate  and  the  rates  for  the  second,  third,  and  fourth 
classes,  which  for  the  proportionate  traffic  movement  under  those 
classes  will  produce  an  average  revenue  of  16  cents  per  100  pounds. 
Thus,  if  the  first-class  rate  is  22  cents,  under  the  percentage  rela- 
tionship above  stated,  the  second-class  rate  will  be  18.7  cents ;  third- 
class,  15.4  cents ;  fourth-class,  13.2  cents.  Twenty-one  per  cent  of  the 
traffic  at  a  rate  of  22  cents  yields  4.6  cents;  9.5  per  cent  at  a  rate 
of  18.7  cents  yields  1.7  cents;  26  per  cent  at  a  rate  of  15.4  cents 
yields  4  cents;  43.5  per  cent  at  a  rate  of  13.2  cents  yields  5.7  cents. 
The  aggregate  yield  is  16  cents. 

We  may,  therefore,  take  22  cents  as  a  base  rate,  for  purposes  of 
this  comparison,  which,  under  the  percentage  determination  of  rates 
for  the  second,  third,  and  fourth  classes,  will  make  a  not  excessive 
allowance  for  direct  station  expenses  of  handling  less-than-carload 
shipments  in  this  territory,  and  for  general  expenses,  taxes,  depreci- 
ation, and  return  upon  property.    To  this  rate  must  be  added  a 
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charge  for  the  cost  of  haul.  By  using,  in  connection  with  the  base 
rate  of  22  cents,  the  haulage  charges  adopted  by  the  Nebraska  com- 
mission in  its  distance  tariff,  except  that  1  cent  is  added  for  the  first 
5  miles,  we  derive  rates  for  the  first  class^  which  it  is  of  interest  to 
compare  with  the  first-class  rates  imder  the  Iowa-Nebraska  scale. 
The  former  are  shown  in  the  following  table  for  representative  dis- 
tances under  the  designation  "  compared  rates : " 
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It  appears  that  under  both  the  Nebraska  distance  tariff  and 
the  Iowa-Nebraska  scale  the  base  rates  are  too  low  to  cover  direct 
terminal  costs,  general  expenses,  taxes,  depreciation,  and  return  upon 
property.  Under  the  Iowa-Nebraska  scale  this  is  compensated  for 
in  the  increased  money  rate  of  progression  for  the  first  40  miles.  The 
carriers  urge  that  rates  which  reflect  full  terminal  costs  can  not  be 
maintained  for  the  very  short  distances  because  of  competition  with 
the  team  dray  and  auto  truck.  Terminal  services,  however,  are  ren- 
dered irrespective  of  the  length  of  haul.  The  rates  prescribed  by  this 
Commission  are  maximum  rates  and  may  be  reduced  to  meet  com- 
petition. It  may  be  said  that  the  direct  station  costs  of  handling 
less-than-carload  shipments  are  substantially  greater  than  those  of 
handling  carloads.  This  shows  the  difficulty  of  constructing  reason- 
able rates  for  less-than-carload  and  carload  shipments  in  the  same 
scale,  but  where  the  facts  are  sufficiently  developed  the  rate  for  the 
carload  classes  can  be  fairly  adjusted  through  the  percentage  rela- 
tionships to  the  first-class  rates.  In  any  event,  however,  the  car- 
riers are  entitled  to  an  adequate  return  for  their  services  on  less 
than-carload  traffic  and  in  this  case  the  interest  of  the  shippers 
represented  is  largely  centered  in  the  rates  for  the  first  four  classes. 

The  close  relation  of  rates  developed  from  cost  and  traffic  statistics 
of  record  in  these  cases  with  interstate  rates  under  the  Iowa-Nebraska 
scale  affords  cumulative  e\ddence  that  with  certain  modifications  the 
latter  rates  would  be  reasonable  for  application  between  the  com- 
plaining cities  and  points  in  Nebraska. 
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OONCLUSIONS. 

With  reference  to  what  we  have  called  the  Sioux  City-Lincoln 
controversy,  which  relates  to  differential  adjustments  from  Lincoln, 
Fremont,  and  Beatrice,  to  which  points  the  inbound  rates  are  ad- 
justed differentially  over  Omaha,  and  to  the  equalizations  described 
from  other  Nebraska  jobbing  points  existing  prior  to  September  6, 
1914,  we  shall  express  no  opinion  and  make  no  finding  in  these  cases. 
These  adjustments  of  outbound  rates  are  not  of  recent  origin,  and  Ihe 
issues  as  made  by  complainants  are  based  primarily  upon  the  rela- 
tionships as  changed  by  the  reduced  intrastate  rates  effective  Septem- 
ber 6, 1914.  If  it  shall  appear  in  the  future  that  this  controversy  has 
survived  the  rate  readjustments  which  are  an  inevitable  outcome  of 
these  cases,  that  complaint  may  be  made  the  subject  of  a  separate 
proceeding. 

For  the  purposes  of  these  cases  we  regard  as  sound  the  contention 
of  Sioux  City  that  rates  between  that  point  and  stations  on  the  North 
Western  should  be  made  by  application  of  the  single-line  scale,  for 
the  Omaha  and  the  North  Western,  although  separately  operated, 
are  under  the  same  management  and  control.  See  Commercial  Club 
of  Superior,  Wis.,  v.  G.  N.  Ry.  Co.,  24  I.  C.  C,  96,  111,  120.  The 
contention  that  the  single-line  scale  should  be  applied  over  the 
Omaha  and  Union  Pacific  is  not  well  founded. 

As  stated,  the  Iowa-Nebraska  scale  rates  applicable  from  the  first 
stations  in  Iowa  east  of  the  upper  Missouri  River  cities  apply  as 
maxima  from  the  latter  points  to  Nebraska  destinations.  It  is  our 
conclusion  that  the  maximum  class  rates  between  all  of  the  Missouri 
River  cities  and  points  in  Nebraska  should  be  based  upon  actual  dis- 
tances and  that  the  first-class  rate  should  not  be  higher  than  under 
the  Iowa-Nebraska  scale,  except  for  distances  less  than  40  miles.  We 
further  conclude  that  the  rates  for  the  lower  classes  should  be  based 
upon  the  percentage  relationship  of  classes  prescribed  by  the  Ne- 
braska commission.  A  scale  of  reasonable  maximum  class  rates  for 
application  between  the  complaining  cities  and  points  in  Nebraska  is 
hereinafter  set  forth,  and  it  is  our  conclusion  that  the  rates  here 
attacked  are  unreasonable  in  so  far  as  they  exceed  those  named  in 
that  scale. 

This  scale  is  constructed,  in  substance,  upon  the  first-class  rates  of 
the  Iowa-Nebraska  scale,  in  connection  with  the  percentage  relation 
of  classes  which  was  adopted  by  the  Nebraska  commission.  The  first- 
class  rates  for  distances  40  to  700  miles  are  the  same  as  under  the 
Iowa-Nebraska  scale,  while  for  distances  of  less  than  40  miles  the 
first-class  rates  under  that  scale  have  been  here  readjusted  by  increas- 
ing the  base  rate  and  reducing  the  money  rate  of  progression.  The 
base  rate  of  the  Iowa-Nebraska  scale  is  13  cents,  to  which  is  added  3 
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cents  per  5  miles  for  distances  6  to  20  miles  and  2  cents  per  5  miles 
for  distances  21  to  .40  miles,  making  a  rate  of  30  cents  for  40  miles. 
The  base  rate  of  the  scale  here  found  reasonable  is  22  cents,  to  which 
is  added  1  cent  per  5  miles  for  all  distances  to  40  miles,  making  also 
a  rate  of  30  cents  for  40  miles.  While  the  result  of  this  readjustment 
is  to  make  some  increases  for  the  shorter  distances  over  the  rates  of 
the  Iowa-Nebraska  scale,  it  is  believed  that  the  increased  base  rate 
more  nearly  reflects  the  actual  terminal  costs  than  does  the  base  rate 
of  that  scale. 

The  money  rate  of  progression  is  1  cent  per  5  miles  for  100  miles, 
stated  for  5-mile  groups;  1  cent  per  5  miles  for  distances  101-200 
miles,  stated  for  10-mile  groups;  0.75  of  1  cent  per  5  miles  for  dis- 
tances 201-700  miles,  stated  for  20-mile  groups.  This  is  substantially 
the  same  as  the  money  rate  of  progression  adopted  by  the  Nebraska 
commission  which,  as  shown  above,  is  1  cent  per  5  miles  for  distances 
6  to  200  miles,  stated  for  5-mile  groups ;  1  cent  per  5  miles  for  dis- 
tances 201  to  400  miles,  stated  for  10-mile  groups ;  0.5  of  1  cent  per  5 
miles  for  distances  401-700  miles,  stated  for  10-mile  groups. 

The  percentage  relationship  of  classes  adopted  by  the  Nebraska 
commission,  which  has  met  with  unqualified  approval  upon  this 
record,  is  higher  on  certain  classes  than  that  prescribed  in  the  Iowa- 
Nebraska  scale.  The  principal  change  is  in  the  fourth-class  rate, 
which  is  increased  from  50  per  cent  of  first  class  to  60  per  cent  of 
first  class,  while  fifth  class  is  increased  from  40  per  cent  of  first  class 
to  45  per  cent  of  first  class.  The  result  is  a  spread  of  15  per  cent  of 
first  class  between  fourth  class,  under  which  the  movement  is  largely 
less  than  carloads,  and  fifth  class,  under  which  the  tonnage  is  in 
carloads.  The  corresponding  spread  of  the  Iowa-Nebraska  scale  is 
10  per  cent.  Class  A  is  increased  from  45  per  cent  of  first  class  to 
50  per  cent  of  first  class,  while  class  E  is  reduced  from  20  per  cent 
of  first  class  to  17  per  cent  of  first  class.  The  other  changes,  which 
appear  in  a  foregoing  paragraph,  do  not  require  restatement. 

The  facts  show  that  the  relation  of  rates  between  the  Missouri 
River  cities  and  points  in  Nebraska,  on  the  one  hand,  and  between 
Omaha  and  other  Nebraska  cities  and  points  in  Nebraska,  on  the 
other,  subjects  all  of  the  complaining  cities  to  undue  prejudice 
and  disadvantage  and  gives  an  undue  preference  to  Omaha  and 
other  Nebraska  cities.  As  to  Council  Bluffs  and  Sioux  City,  this 
conclusion  is  generally  conceded.  As  to  the  lower  Missouri  River 
cities,  the  allegation  of  unjust  discrimination  is  opposed  by  the  Ne- 
braska commission  and  by  Omaha,  although  not  by  Lincoln,  upon 
the  ground  that  the  rates  between  those  cities  and  Nebraska  points 
are  for  the  most  part  lower  per  mile  than  the  rates  from  Omaha. 
This  is  a  rate  comparison  measured  by  distance  alone,  and  under 

40I.O.C. 


THB  MISSOUBI  BIVEB-KEBR^KA  OASES.  259 

the  facts  of  these  cases  can  not  be  controlling  in  determining  the  issue 
of  unjust  discrimination  against  the  lower  Missouri  River  cities. 
The  reasons  for  this  are  obvious.  We  have  repeatedly  held  that  the 
CJommission  has  no  power  to  require  carriers  to  remove  the  dis- 
abilities of  geographical  location  by  rate  equalizations.  On  the 
other  hand,  we  have  recognized  l^eir  right  to  create  and  to  meet 
competitive  conditions  which  could  not  be  required  under  the  act; 
a  ri^t  which  is  subject  to  the  limitation,  however,  that  unjust  dis- 
crimination shall  not  be  caused  thereby.  If  in  a  given  adjustment, 
such  as  is  here  involved,  carriers  do  not  make  distance  the  con- 
trolling measure  of  their  rates,  but  adopt  a  policy  of  rate  equaliza- 
tion in  which  distance  is  in  part  disregarded,  then  it  is  clear  that 
they  can  not  accord  l^e  advantages  of  such  rates  to  certain  points 
of  origin  and  deny  them  to  other  competing  points  from  which 
shipments  are  made  under  substantially  similar  circumstances  and 
conditions. 

The  position  of  Omaha  in  these  cases,  when  analyzed,  expresses  dis- 
approval of  distance  as  the  controlling  factor  in  determining  the 
relation  of  its  outbound  rates  to  those  from  Sioux  City  and  from  the 
more  important  interior  Nebraska  cities.  As  to  its  relation  with 
these  points,  Omaha  approves  the  policy  of  rate  equalization  in  one 
form  or  anoliier.  Likewise  the  Nebraska  commission,  as  urged  by 
shippers  and  carriers,  abandoned  a  tentative  plan  for  a  distance  tariff 
and  required  the  carriers  to  make  large  equalizations  in  rates  from 
Nebraska  jobbing  points.  This  the  carriers  have  done  in  making 
effective  the  provisions  of  general  order  No.  19.  Under  these  circum- 
stances it  is  obviously  illogical  to  ask  that  the  issue  of  unjust  dis- 
crimination in  rates  from  the  lower  Missouri  River  cities,  as  com- 
pared with  the  rates  from  the  Nebraska  cities,  be  determined  by 
the  sole  standard  of  distance.  So  long  as  their  competitors  in  the 
state  of  Nebraska  are  accorded  equalized  rates  the  carriers  can  not 
lawfully  deny  to  the  lower  Missouri  River  cities  whatever  rate  ad- 
vantages would  accrue  from  rate  schedules  made  upon  the  same  prin- 
ciple. In  the  last  analysis  the  test  of  unjust  discrimination  as  be- 
tween rates  from  two  competing  points  is  to  be  found  in  an  examina- 
ti<m  of  the  rates  applicable  from  those  points  rather  than  in  the  dif- 
fering principles  by  which  those  rates  may  be  made.  Where,  how- 
ever, it  is  apparent  that  to  withhold  arbitrarily  from  one  of  two 
points  similarly  situated  the  principle  of  rate  making  which  is  ac- 
corded to  the  other  results  in  a  less  favorable  adjustment  than  would 
otherwise  be  accorded,  the  failure  to  apply  the  same  principle  to  both 
is  unjustly  discriminatory. 

In  reaching  the  conclusion  that  unjust  discrimination  has  been 
shown  against  the  lower  Missouri  River  cities  we  have  not  been 
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influenced  by  their  contention  that  the  distances  from  the  Mississippi 
Biver  to  the  Missouri  Biver  shotdd  be  considered  in  connection  with 
the  distances  from  the  Missouri  Biver  to  Nebraska  points.  The 
uniform  rate  structure  between  the  rivers  is  an  adjustment  which  is 
justified  by  conditions  as  they  there  exist  and  which  are  not  present  in 
the  territory  here  involved.  Whatever  disadvantages  may  result  from 
that  adjustment,  it  is  clear  that  they  can  not  properly  be  used  as  a 
basis  for  securing  compensating  advantages  in  a  different  territory. 

It  is  apparent  that  there  are  many  inconsistencies  in  the  present 
relation  of  class  rates  as  between  Omaha  and  the  lower  Missouri 
Biver  cities  to  destinations  both  in  Nebraska  and  Kansas.  Some  of 
these  have  been  pointed  out  in  this  report.  The  principal  witness 
in  behalf  of  Omaha  expressed  the  opinion  that  in  making  a  new 
basis  of  class  rates  from  the  Missouri  Biver  cities  the  territory  com- 
prising the  states  of  Nebraska  and  Kansas  should  be  treated  in  its 
entirety.  It  seems  not  unlikely  that,  the  necessary  readjustments  of 
class  rates  can  not  be  made  unless  this  is  done.  As  to  this,  however, 
no  order  will  be  made.  Bates  to  destinations  in  Kansas  are  not  here 
in  issue  and  have  not  been  considered  in  reaching  our  conclusions. 

The  differences  in  classification  ratings  and  exceptions  here  in- 
volved cause  imjust  discrimination  and  undue  prejudice  and  disad- 
vantage against  all  of  the  complaining  cities.  Substantial  uniform- 
ity in  classification  ratings  and  exceptions  on  shipments  from  com- 
peting jobbing  centers  is  as  essential  as  nondiscriminatory  rates. 
See  Railroad  Gormrdsdon  of  Louisiana  v.  St,  Z.  S.  W.  Ry.  Co.^  34 
I.  C.  C,  472,  478.  It  is  obvious  that  to  require  the  defendants  to 
apply  the  Nebraska  classification  ratings  from  Council  Bluffs,  for 
example,  would  result  in  unjust  discrimination  against  Iowa  cities 
east  thereof.  The  western  classification  has  been  approved  in  large 
measure  by  this  Commission.  Western  Classification  Gase^  supra. 
It  is  our  conclusion  that  defendants  should  remove  the  unjust  dis- 
criminations and  the  imdue  prejudices  and  disadvantages  in  classifi- 
cation ratings  and  exceptions  here  found  to  exist  by  appljdng  the 
western  classification  and  exceptions  applicable  on  interstate  traffic 
to  transportation  between  the  complaining  cities  and  points  in  Ne- 
braska and  between  Omaha  and  other  competing  Nebraska  cities  and 
points  in  that  state. 

Complainants  ask  reparation  on  past  shipments,  but  in  view  of  the 
broad  aspects  of  these  cases  and  the  general  readjustment  which  our 
decision  makes  necessary,  reparation  is  denied. 

Upon  the  evidence  of  record  in  these  cases  we  further  find : 

1.  That  the  present  class  rates  published,  maintained,  and  applied 
by  defendants  on  interstate  shipments  between  Sioux  City  and 
Council  Bluffs,  Iowa,  St.  Joseph  and  Kansas  City,  Mo.,  and  Atchi- 
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s(m,  Kans.,  and  points  in  the  state  of  Nebraska,  are  and  for  the  future 
will  be  unjust  and  unreasonable  to  the  extent  that  they  exceed  the 
scale  of  reasonable  maximum  class  rates  set  forth  in  the  next  suc- 
ceeding paragraph. 

2.  That  the  class  rates  maintained  by  defendants  between  said 
Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas  City,  and  Atchison 
and  points  in  the  state  of  Nebraska  should  not  exceed  the  rates  per 
100  pounds  named  in  the  following  scale,  which  scale  of  class  rates 
as  maxima  we  find  to  be  just  and  reasonable : 

Scale  of  reasonable  maximum  class  rates,  in  cents  per  100  pounds^  for  applica- 
iion  between  Sioux  City  and  Council  Bluffs,  Iowa,  St.  Joseph  and  Kansas  City, 
Mo,,  and  Atchison,  Kans,,  and  points  in  the  state  of  Nebraska, 
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For  transportation  over  two  or  more  lines,  not  parts  of  the  same 
system  and  not  under  a  common  ownership  or  control,  the  following 
arbitraries,  in  cents  per  100  pomids,  may  be  added : 


Class 1 

2 

8 

4 

5 

A 

B 

0 

D 

Cents 5 

4 

8) 

8 

2) 

2) 

2 

1* 

1* 

3.  That  defendants  publish,  maintain,  and  apply  higher  class  rates 
between  said  Sioux  City,  Council  Bluffs,  St  Joseph,  Kansas  City, 
and  Atchison,  and  points  in  the  state  of  Nebraska  than  they  con- 
temporaneously publish,  maintain,  and  apply  between  Omaha,  Lin- 
coln, Fremont,  Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St  Paul, 
Nebraska  City,  Grand  Island,  Columbus,  Kearney,  and  Norfolk,  and 
points  in  the  state  of  Nebraska  for  transportation  under  substantially 
similar  circumstances  and  conditions,  and  that  they  thereby  give  an 
undue  and  imreasonable  preference  and  advantage  to  said  Omaha, 
Lincoln,  Fremont,  Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St. 
Paul,  Nebraska  City,  Grand  Island,  Columbus,  Kearney,  and  Nor- 
folk and  subject  said  Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas 
City,  and  Atchison  to  undue  and  unreasonable  prejudice  and  dis- 
advantage. 

4.  That  defendants  publish,  maintain,  and  apply  higher  classifica- 
tion ratings,  and  exceptions  thereto,  on  interstate  shipments  between 
said  Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas  City,  and  Atchi- 
son, and  points  in  the  state  of  Nebraska  than  they  contemporaneously 
publish,  maintain,  and  apply  on  intrastate  shipments  of  like  com- 
modities for  transportation  under  substantially  similar  circum- 
stances and  conditions  between  Omaha,  Lincoln,  Fremont,  Beatrice, 
Fairbury,  Plattsmouth,  Hastings,  St.  Paul,  Nebraska  City,  Grand 
Island,  Columbus,  Kearney,  and  Norfolk,  Nebr.,  and  points  in  the 
state  of  Nebraska,  and  that  they  thereby  give  an  undue  and  unrea- 
sonable preference  and  advantage  to  said  Omaha,  Lincoln,  Fremont, 
Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St.  Paul,  Nebraska  City, 
Grand  Island,  Columbus,  Kearney,  and  Norfolk,  and  subject  said 
Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas  City,  and  Atchison 
to  undue  and  unreasonable  prejudice  and  disadvantage. 

5.  That  defendants  publish,  maintain,  and  apply  class  rates  be- 
tween said  Omaha,  Lincoln,  Fremont,  Beatrice,  Fairbury,  Platts- 
mouth, Hastings,  St.  Paul,  Nebraska  City,  Grand  Island,  Columbus, 
Kearney,  and  Norfolk,  Nebr.,  and  points  in  the  state  of  Nebraska 
which  are  intended  to  and  do  equalize  in  large  measure  transporta- 
tion charges  between  said  Omaha,  Lincoln,  Fremont,  Beatrice,  Fair- 
bury, Plattsmouth,  Nebraska  City,  Grand  Island,  Columbus,  Kear- 
ney, and  Norfolk,  and  said  points  in  the  state  of  Nebraska  and  do 
not  publish,  maintain,  and  apply  on  shipments  which  are  trans- 
ported under  substantially  similar  circumstances  and  conditions  be- 
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tween  said  Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas  City,  and 
Atchison,  and  points  in  the  state  of  Nebraska,  class  rates  which  em- 
body the  same  or  similar  equalizations,  and  that  thereby  defendants 
give  an  undue  and  imreasonable  preference  and  advantage  to  said 
Omaha,  Lincoln,  Fremont,  Beatrice,  Fairbury,  Plattsmouth,  Hast- 
ings, St.  Paul,  Nebraska  City,  Grand  Island,  Columbus,  Kearney, 
and  Norfolk,  and  subject  said  Sioux  City,  Coimcil  Bluffs,  St.  Joseph, 
Kansas  City,  and  Atchison  to  undue  and  unreasonable  prejudice 
and  disadvantage. 

6.  That  the  present  relation  of  class  rates  published,  maintained, 
and  applied  by  defendants  on  interstate  shipments  between  said 
Sioux  City,  Council  Bluffs,  St  Joseph,  Atchison,  and  Kansas  City 
and  points  in  the  state  of  Nebraska  with  rates  published,  maintained, 
and  applied  contemporaneously  imder  substantially  similar  circum- 
stances and  conditions  between  said  Omaha,  Lincoln,  Fremont, 
Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St.  Paul,  Nebraska  City, 
Grand  Island,  Columbus,  Kearney,  and  Norfolk  and  points  in  the 
state  of  Nebraska  gives,  and  for  the  future  will  give,  an  undue  and 
unreasonable  preference  and  advantage  to  said  Omaha,  Lincoln, 
Fremont,  Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St  Paul, 
Nebraska  City,  Grand  Island,  Columbus,  Kearney,  and  Norfolk,  and 
subjects  and  will  subject  said  Sioux  City,  Coimcil  Bluffs,  St.  Joseph, 
Atchison,  and  Kansas  City  to  imdue  and  unreasonable  prejudice  and 
disadvantage. 

7.  That  an  order  should  be  entered  requiring  said  defendants,  ac- 
cording as  they  participate  in  the  transportation,  (1)  to  cease  and  de- 
sist, on  or  before  September  25, 1916,  and  thereafter  to  abstain  from 
publishing,  demanding,  or  collecting  their  present  class  rates  between 
said  Sioux  City,  Council  Bluffs,  St  Joseph,  Kansas  City,  and  Atchi- 
son and  points  in  the  state  of  Nebraska  in  so  far  as  said  rates  exceed 
the  scale  of  reasonable  maximum  class  rates  set  forth  in  paragraph 
2,  supra;  (2)  to  establish  upon  statutory  notice  and  to  maintain  and 
apply  between  said  Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas 
City,  and  Atchison  and  points  in  the  state  of  Nebraska  class  rates 
which  shall  not  exceed  the  scale  of  reasonable  maximum  class  rates 
set  forth  in  paragraph  2,  supra;  (3)  to  cease  and  desist  from  giving 
any  undue  preference  or  advantage  in  class  rates  to  said  Omaha, 
Lincoln,  Beatrice,  Fremont,  Fairbury,  Plattsmouth,  Hastings,  St 
Paul,  Nebraska  City,  Grand  Island,  Columbus,  Kearney,  and  Nor- 
folk on  traffic  to  or  from  destinations  in  the  state  of  Nebraska,  and 
from  subjecting  said  Sioux  City,  Council  Bluffs,  St.  Joseph,  Kansas 
City,  and  Atchison  to  undue  and  unreasonable  prejudice  or  disad- 
vantage with  respect  to  said  rates;  (4)  to  cease  and  desist  from  pub- 
lishing, maintaining,  or  applying  higher  classification  ratings,  and 
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exceptions  thereto,  on  interstate  shipments  between  said  Sioux  Oitj, 
Council  Bluffs,  St.  Joseph,  Kansas  City,  and  Atchison  and  points 
in  the  state  of  Nebraska  than  they  contemporaneously  publish,  main- 
tain, or  apply  on  like  shipments  between  said  Omaha,  Lincoln,  Fre- 
mont, Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St.  Paul,  Nebraska 
City,  Grand  Island,  Columbus,  Kearney,  and  Norfolk,  Nebr.,  and 
points  in  the  state  of  Nebraska ;  (5)  to  cease  and  desist  from  publish- 
ing, maintaining,  or  applying  class  rates  between  said  Omaha,  Lin- 
coln, Fremont,  Beatrice,  Fairbury,  Plattsmouth,  Nebraska  City, 
Grand  Island,  Columbus,  Kearney,  and  Norfolk  and  points  in  the 
state  of  Nebraska  which  equalize  transportation  charges  between 
the  said  several  cities  named  and  said  points  in  the  state  of  Nebraska 
while  failing  contemporaneously  to  publish,  maintain,  and  apply 
class  rates  between  said  Sioux  City,  Coimcil  Bluffs,  St.  Joseph, 
Kansas  City,  and*Atchison  and  said  points  in  the  state  of  Nebraska 
which  effect  substantially  the  same  or  similar  equalizations;  (6)  to 
cease  and  desist  from  establishing,  maintaining,  or  applying  any  rela- 
tion of  class  rates  between  the  said  several  cities  named  in  paragraph 
6,  suprOj  which  is  found  in  this  report  to  result  in  undue  preference, 
prejudice,  or  disadvantage :  Provided^  however^  That  said  order  shall 
not  restrain  said  defendants  from  establishing,  maintaining,  and 
applying  class  rates  between  the  said  several  named  cities  which  will 
restore  the  relationships  between  said  cities  as  they  existed  prior  to 
September  6,  1914 :  And  provided  further^  That  it  will  be  the  duty 
of  defendants  under  said  order  duly  and  justly  to  equalize  the  terms 
and  conditions  under  which  they  will  transport  traffic  of  a  similar 
character  moving  under  class  rates  between  said  Sioux  City,  Council 
Bluffs,  St.  Joseph,  Kansas  City,  and  Atchison  and  points  in  the 
state  of  Nebraska  and  between  said  Omaha,  Lincoln,  Fremont, 
Beatrice,  Fairbury,  Plattsmouth,  Hastings,  St.  Paul,  Nebraska  City, 
Grand  Island,  Columbus,  Kearney,  and  Norfolk  and  points  in  the 
state  of  Nebraska,  and  that  in  performing  this  duty  the  scale  of 
reasonable  maximum  class  rates  set  forth  in  paragraph  2,  suprOj  shall 
not  be  exceeded. 

Such  an  order  will  be  entered. 
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Investioation  and  Suspension  Docket  No.  794. 

NEW  YORK  STORAGE. 


Submitted  April  29,  1916.    Decided  June  t6,  1916. 


Proposed  mareased  charges  for  storage  of  domestic  and  export  freight  held  at  New 

York  harbor  points,  found  to  have  been  justified. 

R.  W.  Barrett  and  John  M.  StemhcLgen  for  respondents. 
Charles  J.  Austin  for  New  York  Produce  Exchange,  protestant. 

Repokt  of  the  Commission, 

Harlan,  Commissioner: 

This  is  the  third  occasion  we  have  had  within  the  past  few  months 
formally  to  consider  changes  proposed  by  the  carriers  in  respect 
of  their  storage  charges  on  domestic  and  export  freight  held  in  pier 
warehouses  owned  or  controlled  by  the  carriers  serving  the  port  of 
New  York. 

Prior  to  January  1, 1915,  mbound  domestic  freight  awaiting  delivery 
in  New  York  harbor  or  for  transshipment  coastwise  could  be  held 
without  storage  charges  for  a  period  of  10  days,  either  in  cars  or  in 
railroad  warehouses  on  the  New  Jersey  shore,  or  at  the  Sixtieth 
street  station  of  the  New  York  Central.  The  charge  for  the  foUowii^ 
10  days,  or  fraction  thereof,  was  1  cent  per  100  poimds,  and  for  each 
succeeding  10  days  one-half  cent  per  100  poimds.  By  tariffs  filed 
to  become  effective  on  the  date  last  mentioned  the  carriers  proposed 
to  reduce  the  free  storage  period  from  10  days  to  5  days,  and  to  mak;e 
the  storage  charge  thereafter  1  cent  per  100  poimds  for  each  suc- 
ceeding 10  days  or  fraction  thereof.  In  lAghterage  and  Storage 
Regvlaiions  at  New  York,  35  I.  C.  C,  47j  54,  it  was  held  that  the 
proposed  regulations,  in  so  far  as  they  applied  to  domestic  inbound 
freight  for  delivery  at  New  York,  had  been  justified.  The  respondents 
later  filed  tariffs  in  which  storage  charges  in  cents  per  100  poimds  were 
proposed,  after  the  expiration  of  five  days'  free  time,  of  one-half  cent 
respectively,  for  the  first  and  second  five-day  periods,  and  1  cent 
for  each  of  the, succeeding  five-day  periods.  These  tariffs  having  been 
suspended  were  finally  canceled  without  becoming  operative.  There- 
after, by  special  permission  of  the  Commission,  the  tariffs  at  present 
in  force  were  filed  to  become  effective  on  January  16,  1916,  on  less 
than  statutory  notice.  These  latter  tariffs  provided,  after  five  days' 
free  time,  a  storage  charge  of  one-half  cent  per  100  pounds  for  each 
succeeding  five-day  period  or  fraction  thereof. 
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This  adjustment  apparently  proving  unsatisfactory,  the  respond- 
ents now  propose  a  storage  charge  that  increases  with  each  successive 
period  of  30  days.  That  is  to  say,  after  the  expiration  of  five  days' 
free  time,  the  charge  proposed  of  one-half  cent  for  each  of  the  successive 
five-day  periods  remains  constant  until  six  of  such  periods,  or  30  days, 
have  elapsed;  for  the  next  six  five-day  periods  the  chaige  proposed 
is  1  cent,  and  for  the  third  period  of  the  same  duration,  2  cents  per  100 
pounds.  Upon  the  protest  of  the  New  York  Produce  Exchange,  in 
behalf  only  of  such  of  its  members  as  are  engaged  in  the  flour  trade, 
these  proposed  charges  were  suspended ;  but,  although  the  protestant 
offered  testimony  only  in  reference  to  the  effect  of  the  proposed 
charges  on  flour,  the  respondents  nevertheless  addressed  their  testi- 
mony to  the  schedule  as  a  whole,  embracing  other  commodities. 
The  following  statement  shows  the  variations  in  the  charges  in  cents 
per  100  pounds,  after  the  expiration  of  free  time,  during  the  various 
periods  hereinbefore  mentioned: 


Periods  of  storage. 


5  days 
10  days 
15  days 
20  days 
25  days 
30  days 
35  days 
todays 
45  days 
50  days 
55  days 
60  days 
65  days 
70  days 


Prior  to 

Jan.  15, 

1910. 


1 
1 
3 

a 

3 
3 
4 

4 

5 
5 
6 
6 

7 
7 


Suspend- 
ed!, and 
8.780 
snbae- 
quently 
cancelea. 


1 

2 

8 

4 

6 

6 

7 

8 

9 

10 

11 

12 

18 


Efleotire 
Jan.  10, 
1910,  and 
at  present 
in  effect. 


f 
? 


Propoeed 
andners 

under 
sospei^ 

lion. 


1* 

f 

i 
6 

6 

7 

8 

9 
11 
13 


Export  traffic  is  affected  by  the  proposed  charges  to  the  extent  that 
the  increased  storage  charges  will  apply  if  such  trafl&c  is  placed  in 
storage  after  the  expiration  of  15  days'  free  time. 

The  respondents  frankly  admit,  without  offering  further  justifica- 
tion, that  the  proposed  ascending  scale  of  storage  charges  is  intended 
to  compel  the  removal  of  freight  from  their  piers  and  warehouses 
within  a  reasonable  period  after  it  is  tendered  to  the  consignee  for 
delivery. 

The  protestants  insist:  (a)  That  years  ago  the  respondents  con- 
structed and  enlarged  certain  of  their  warehouses  and  piers  especially 
for  the  accommodation  of  shippers  in  storing  flour  and  in  that  way 
discouraged  the  development  of  public  warehouses  for  the  same 
purpose;  (Jb)  that  therefore  the  flour  shippers  at  present  are  largely 
dependent  upon  the  carriers'  facilities  and  that  such  storage  space  has 
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long  been  available  to  them;  (c)  that  in  densely  populated  communi- 
ties, such  as  New  York  CSity,  large  quantities  of  flour  must  be  kept  on 
hand  in  order  to  provide  against  contingencies;  (d)  that  the  com- 
modity is  of  such  a  nature  that  it  should  be  excepted  from  the  usual 
storage  roles  and  charges;  (e)  that  the  respondents  are  under  a  moral 
obligation  at  least  to  continue  the  storage  service  for  indefinite  periods 
at  charges  comparable  with  those  ordinarily  assessed  by  public  ware- 
house companies. 

The  issue,  as  just  explained,  was  stated  in  the  record  by  the  exam- 
iner at  the  close  of  the  hearing  and  was  agreed  to  by  the  parties. 
There  is  much  testimony  of  record  concerning  the  capacity  of  the 
respondents'  warehouses  and  piers,  the  space  generally  available  for 
the  storage  of  flour,  and  that  available  at  the  time  of  the  hearing; 
but  these  considerations  bear  lightly  upon  the  main  issue,  which  stands 
out  clearly  as  one  of  law,  involving  the  respondents'  right,  as  common 
carriers,  to  require  the  removal  of  freight  from  their  premises  within 
a  reasonable  time  after  it  has  been  offered  for  delivery.  These  ware- 
houses and  piers  are  furnished  by  the  carriers  as  an  incident  to  their 
transportation  service,  and  when  the  respondents  have  offered  the 
shippers  a  reasonable  storage  period  at  reasonable  charges  they  have 
satisfied  all  the  requirements  of  the  law.  The  floiur  dealers  at  New 
York,  however,  wish  accommodations  in  excess  of  a  reasonable  period, 
and  beyond  that  which  is  incident  to  the  transportation  service,  in 
order  to  meet  the  commercial  necessities  of  their  trade  in  floiur.  In 
lAghUrage  and  Storage  ReguUndons  at  New  York,  supra,  we  said, 
page  56: 

As  already  stated,  railroad  comxMuiies  are  under  obligatioii  to  store  freight  only  for 
such  period  as  may  be  required  to  afford  shippers  a  reasonable  opportunity  to  remove  it. 

In  New  Orleans  Storage  Rules  and  Regulations ,  28  I.  C'C,  605,  the  Commission  said: 

''This  Commission  has  repeatedly  said  that  it  was  not  part  of  the  duty  of  a  common 
carrier  by  rail  to  furnish  warehouses  for  the  storing  of  articles  transported,  even  though 
the  convenience  of  its  patrons  might  so  require.  We  have  consistently  held  that 
camera  might  impose  such  charges  as  would  compel  the  removal  of  freight  from  their 
depots  and  freight  sheds.  We  have  in  several  cases  sanctioned  the  imposition  of 
chaiges  like  these  upon  an  ascending  scale." 

Reaffirming  this  principle,  the  Commission  finds  that  the  proposed  increase  in  the 
storage  charge  proposed  in  the  rule  under  consideration  is  correct  in  principle  and 
is  not  excessive,  iJthough  the  testimony  indicates  that  it  exceeds  the  charge  for 
flimilar  service  at  public  warehouses.  Inasmuch  as  it  is  the  desire  of  the  camera  to 
secure  the  release  of  their  facilities  rather  than  to  prolong  the  period  of  storage,  it  is 
suggested  that  a  better  rule  could  be  established  by  providing  an  ascending  scale  of 
chaiges  for  periods  of  five  days  or  even  of  one  day  each. 

It  is  a  matter  of  common  knowledge  that  prior  to  the  announoement 
of  our  decision  in  the  above  case,  and  smce  that  time  there  has  been 
an  extraordinary  congestion  of  freight  at  the  New  York  terminals  of 
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the  respondents.    The  situation  n^en  at  its  hei^t  was  so  wdl  known 
that  it  is  unnecessary  to  dwdil  upon  it  here. 

Upon  the  whole  record  we  find  and  conclude  that  the  increased 
charges  proposed  by  the  respondents  are  in  substantial  accord  with 
the  yiews  expressed  and  the  recommendations  made  by  the  Com- 
mission in  Lighterage  and  Storage  Regulations  at  New  York,  supra.  It 
foUows  that  our  order  of  suspension  in  the  present  case  should  be 
vacated.    It  will  be  so  ordered. 


•  ♦• 


Investigation  and  Suspension  Docket  No.  732. 
LUMBER  FROM  LOUISIANA  POINTS. 


Submitted  February  28,  1916,    Decided  June  27,  1916, 


Proposed  increased  rates  on  lumber  in  carloads  from  Leesville  and  other  points 
in  Louisiana  on  the  Kansas  City  Southern  Railway  to  Galveston  and  inter- 
mediate points  in  Texas  on  the  Qulf,  (Colorado  &  Santa  Fe  Railway,  found 
not  to  have  been  justified  and  the  schedules  under  suspension  directed  to 
be  canceled. 

J.  M.  Souhy  for  Kansas  City  Southern  Railway  Company. 
Drew  Head  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 
W.  Q.  Church  for  W.  R.  Pickering  Lumber  Company. 
John  A.  Sargent  for  Central  Coal  &  Coke  Company. 

Report  of  the  Commission. 

Clark,  Com/missioner: 

This  proceeding  involves  proposed  increases  in  rates  on  lumber 
in  carloads  from  Leesville  and  all  stations  in  Louisiana  south  thereof 
on  the  Kansas  City  Southern  Railway  to  Galveston  and  intermediate 
points  in  Texas  on  a  branch  line  of  the  Gulf,  Colorado  &  Santa  Fe 
Railway,  hereinafter  called  the  Santa  Fe,  which  extends  from  Beau- 
mont to  Port  Bolivar,  Tex.  Until  July  1,  1914,  this  branch  line 
was  operated  by  the  Gulf  &  Interstate  Railway  of  Texas.  Rates 
are  stated  herein  in  cents  per  100  pounds  and  apply  on  lumber  in 
carloads. 

By  schedules  filed  to  take  effect  October  26,  1915,  respondents  pro- 
posed to  cancel  a  joint  rate  of  10  cents  from  the  points  of  origin  in 
question  to  Galveston,  and  joint  rates  ranging  from  10  cents  to  12^ 
cents  to  the  intermediate  points,  and  to  make  effective  a  rate  of  12 
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cents  to  (xalveston,  except  on  yellow  pine  for  export  or  coastwise 
movement,  and  rates  ranging  from  12^  cents  to  15^  cents  on  lumber 
of  all  kinds  to  the  intermediate  points.  It  is  not  proposed  to  in- 
crease the  present  joint  rate  of  10  cents  applicable  on  yellow  pine  to 
Galveston  for  export  or  coastwise  movement.  Upon  protest  of  the 
W.  R.  Pickering  Lmnber  Company  and  the  Central  Coal  &  Coke 
Company,  engaged  in  the  manufacture  of  lumber  at  affected  points 
on  the  Kansas  City  Southern,  the  operation  of  the  proposed  sched- 
ules was  suspended  until  August  23, 1916. 

The  Kansas  City  Southern  filed  the  proposed  schedules  at  the 
instance  of  the  Santa  Fe.  It  is  willing  to  maintain  the  present  rates, 
which  were  established  many  years  ago  in  connection  with  the  Gulf 
&  Interstate  Railway  of  Texas  before  the  property  of  that  carrier 
was  acquired  by  the  Santa  Fe.  In  October,  1915,  joint  rates  were 
first  established  from  points  in  Louisiana  on  the  Kansas  City  South- 
em  to  nearly  all  points  in  Texas  on  the  Santa  Fe,  and  contempo- 
raneously with  this  adjustment  respondents  sought  to  increase  the 
joint  rates  to  Galveston  and  intermediate  stations  on  the  Port  Boli- 
var branch.  The  greater  part  of  protestants'  shipments  consist  of 
yellow-pine  lumber  destined  to  Galveston  for  export  or  coastwise 
movement.  Comparatively  few  shipments  are  destined  to  Galveston 
for  local  consumption  or  to  the  intermediate  points. 

A  rate  of  10  cents  applies  to  Galveston  from  a  large  group  of 
originating  points  in  Louisiana.  It  is  a  blanket  rate  applied  by  the 
Santa  Fe  from  all  stations  in  Louisiana  on  its  lines,  and  from  sta- 
tions on  the  Neame,  Carson  &  Southern,  the  Louisiana  &  Pacific, 
and  the  Gulf  &  Sabine  River  roads  with  which  it  connects;  by  the 
Sunset  Central  lines  of  the  Southern  Pacific  system  from  stations 
Cheneyville  to  Alexandria  inclusive,  and  from  stations  on  connect- 
ing lines  such  as  the  Lake  Charles  &  Northern,  the  Louisiana  & 
Pacific,  the  New  Orleans,  Texas  &  Mexico,  stations  De  Quincy  to 
Eunice  inclusive,  and  the  St.  Louis,  Iron  Mountain  &  Southern, 
stations  Alexandria  to  Manchester  inclusive;  and  by  the  Galveston, 
Houston  &  Henderson  Railroad  as  a  delivering  carrier  from  stations 
on  the  New  Orleans,  Texas  &  Mexico.  The  short-line  distance  from 
Leesville,  the  most  distant  point  in  the  Kansas  City  Southern  group, 
to  Galveston,  via  Beaumont  and  Port  Bolivar,  is  174  miles.  The 
10-cent  rate  from  the  Louisiana  blanket  to  Galveston  via  the  other  two- 
line  routes  mentioned  applies  for  distances  ranging  from  185  miles 
to  860  miles.  From  stations  on  the  New  Orleans,  Texas  &  Mexico, 
De  Quincy  to  Anchorage  inclusive,  and  on  the  Morgan's  Louisiana 
&  Texas  road,  Cheneyville  to  Anchorage  inclusive,  a  joint  rate  of 
12'  cents  to  Galveston  applies  in  connection  with  the  Sant^i  Fe.  The 
joint  rate  to  Galveston  from  Leesville  and  other  stations  in  Louisi- 
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ana  on  the  Kansas  City  Southern  is  181  cents  in  connection  with 
the  Southern  Pacific  system  Sunset  Central  lines  or  the  Gralveston, 
Houston  &  Henderson.  The  Santa  Fe  contends  that  in  comparison 
with  these  rates  the  proposed  rate  of  12  cents  from  Kansas  City 
Southern  stations  to  Galveston  is  reasonable.  Protestants  reply, 
however,  that  this  comparison  is  of  little  significance,  inasmuch  as 
a  10-cent  rate  from  these  points  is  available  via  other  routes  and  no 
traffic  would  move  at  the  higher  rate. 

In  Nona  Mills  Co.  v.  K.  C.  S.  Ry.  Co.^  39  I.  C.  C,  125,  the  com- 
plainant attacked  the  rates  on  lumber  from  Leesville  to  Texas  and 
Oklahoma  group  points,  over  the  Kansas  City  Southern  and  the 
lines  embracing  the  Santa  Fe  system.  To  the  Texas  groups  the 
rates  were  uniformly  3  cents  per  100  pounds  higher  than  were  con- 
temporaneously maintained  by  the  Santa  Fe  from  mills  on  its 
line  in  Louisiana.  We  held  that  for  the  future  the  joint  rates  at- 
tacked should  not  exceed  the  rates  contemporaneously  in  eflPect  from 
the  Santa  Fe  mills  to  the  same  destinations. 

Although  protestants  urge  that  the  same  broad  principle  is  in- 
volved in  the  instant  case,  the  Santa  Fe  does  not  contend  pri- 
marily that  a  uniform  differential  should  be  maintained  from  mills 
on  connecting  lines  to  the  destinations  in  question.  Its  principal 
contention  is  that  the  present  rate  of  10  cents  is  unreasonably  low 
and  that  the  proposed  rate  of  12  cents  would  be  reasonable  in  view 
of  the  two-line  service  and  the  existing  transportation  conditions. 

The  Kansas  City  Southern  delivers  this  traffic  to  the  Santa  Fe 
at  Beaumont.  The  distance  from  Leesville  to  Beaumont  is  98 
miles  and  from  Beaumont  to  Galveston  76  miles  over  the  short  line 
of  the  Santa  Fe  via  Port  Bolivar  and  car  ferry  beyond.  The  Santa 
Fe's  division  of  the  10-cent  rate  is  4  cents  per  100  pounds,  which 
yields  earnings  of  $18.40  per  car  based  on  the  average  weight  of 
46,000  pounds.  It  estimates  that  the  cost  of  ferriage  and  incidental 
switching  at  Port  Bolivar  and  Galveston  is  $6.67  per  car,  which 
leaves  it  $11.78  for  its  haul  from  Beaumont  to  Port  Bolivar.  Under 
the  12-cent  rate  and  an  accompanying  change  in  the  basis  of  di- 
visions it  would  earn  $32.20  per  car  from  Beaumont  to  Galveston, 
or  $25.58  per  car  from  Beaumont  to  Port  Bolivar.  It  shows,  how- 
ever, that  this  route  has  been  closed  since  August,  1915,  when  a 
hurricane  swept  away  24  miles  of  track,  and  that  traffic  must  be  sent 
over  its  Somerville,  Tex.,  route,  a  distance  of  814  miles  from  Beau- 
mont and  412  miles  from  Leesville,  as  compared  with  76  miles  from 
Beaumont  and  174  miles  from  Leesville  through  Port  Bolivar.  The 
Santa  Fe  receives  the  same  division  of  the  joint  rate  over  either 
route.  X^is  Port  Bolivar  line  experienced  a  similar  catastrophe  in 
1900  which  closed  the  route  for  six  years.    Reconstruction  work  is 
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now  in  progress,  but  it  is  said  that  the  operation  and  maintenance 
of  the  line  is  and  necessarily  will  continue  to  be  most  expensive  and 
uncertain. 

Lumber  from  any  point  in  Louisiana  routed  via  the  Santa  Fe  to 
Gralveston  must  be  moved  through  Somerville  during  the  period  of 
interruption  on  the  Port  Bolivar  branch,  but  it  is  not  proposed  to 
increase  rates  except  those  from  points  on  the  Kansas  City  Southern. 
The  record  does  not  establish  that  the  present  rates  to  Ghilveston  and 
intermediate  points  are  unduly  low  for  application  via  the  direct 
short-line  route  when  that  route  is  open  to  traffic  or  afford  sufficient 
justification  for  maintaining  higher  rates  from  Kansas  City  Southern 
stations  than  from  stations  on  other  lines  in  the  blanketed  territory. 
The  establishment  of  the  proposed  increased  rates  would  place  prot- 
estants  at  a  serious  disadvantage  in  competing  with  other  mills  simi- 
larly situated,  and  should  not  be  permitted  unless  clearly  shown  to 
be  justified.  No  such  showing  has  been  made  upon  this  record,  and 
it  is  our  conclusion  that  respondents  have  not  justified  the  proposed 
mcreased  rates  to  Galveston  or  to  the  intermediate  points  in  question. 

The  present  relationship  of  rates  to  Galveston  and  intermediate 
points  involves  departures  from  the  long-and-short-haul  rule  but  is 
protected  by  respondents'  fourth  section  application,  which  was  not 
set  for  hearing  with  this  proceeding.  The  proposed  rates  would 
increase  the  discrimination  between  the  intermediate  and  more  dis- 
tant points,  and  to  that  extent  their  filing  was  improper.  If  they 
had  become  effective  they  would  have  been  unlawful.  As  to  the 
present  differences  we  express  no  opinion.  That  question  will  be 
determined  in  connection  with  respondents'  fourth  section  appli- 
cation. 

An  order  will  be  entered  requiring  that  the  schedules  under  sus- 
pension herein  be  canceled. 
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No.  6891. 
MAINE  CENTRAL  BOAT  LINES. 


Bubmitted  March  fTt,  1916.    Decided  June  22,  191$. 


The  continued  operation  by  the  Maine  Central  Railroad  of  the  Bath  Ferry  and 
of  the  Penobscot  and  Frenchman's  Bay  boat  lines  found  upon  the  facts  of 
record  not  to  be  in  contravention  of  the  Panama  Ganal  act 

Seth  M.  Carter  for  Maine  Central  Bailroad  Company. 

Bepobt  of  the  Commissiok. 

HABiiAN,  Com/misaioner: 

The  Maine  Central  Bailroad  operates  a  steamboat  service  between 
its  rail  end  at  Mount  Desert  Ferry,  on  the  eastern  coast  of  Maine, 
and  various  points  on  Mount  Desert  Island  and  on  the  shores  of 
Frenchman's  Bay.  It  has  a  similar  boat  service  between  its  terminus 
at  Bockland,  in  the  same  state,  and  various  points  in  Penobscot  Bay. 
Between  Bath  and  Woolwich,  on  the  opposite  sides  of  the  Kennebec 
Biver,  which  is  three-quarters  of  a  mile  wide  at  that  point,  it  also 
operates  a  car  ferry,  known  as  the  Bath  Ferry,  by  means  of  which  its 
passenger  and  freight  trains  cross  the  river.  This  ferry,  which  like 
similarly  situated  car  ferries  resembles  more  closely  a  bridge  service 
than  a  water  service,  was  as  a  matter  of  fact  originally  installed  in 
1871  and  has  been  maintained  since  that  date  to  avoid  the  necessity 
of  building  a  costly  bridge  at  that  point.  The  ferryboats  are  pos- 
sibly within  the  Panama  Canal  act  technically,  but  their  continued 
use  and  ownership  by  the  Maine  Central  obviously  violate  none  of 
the  provisions  of  that  statute,  and  the  Bath  Ferry  need  not  therefore 
be  further  considered  in  this  report.  The  substantial  question  at 
issue  upon  the  application  and  the  record  here  before  us  is  whether, 
under  section  5  of  the  act  to  regulate  commerce,  as  amended  by  sec- 
tion 11  of  the  Panama  Canal  act,  the  Maine  Central  Bailroad  Com- 
pany may  lawfully  continue  the  operation  of  the  Penobscot  Bay  and 
Mount  Desert  steamboat  lines. 

The  region  around  Mount  Desert  Island  and  Frenchman's  Bay 
for  many  years  has  been  notable  as  a  place  of  smnmer  residence. 
Prior  to  1884  Bar  Harbor  and  other  points  on  the  island  could  be 
reached  from  Portland  and  Boston  only  by  water  or  by  stage  from 
Bangor  over  the  country  roads  and  by  crossing  a  bridge  from  the 
mainland  to  the  island  and  thence  to  Bar  Harbor,  a  drive  of  some  50 
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miles  in  length.  During  the  year  last  mentioned  the  applicant  ex- 
tended its  rails  from  Bangor,  then  its  terminus,  to  a  point  on  Hancock 
peninsula  in  Frenchman's  Bay,  42  miles  distant,  where  there  was  an 
available  site  for  a  ferry  connection  to  the  island.  A  water  service  to 
Bar  Harbor  was  then  established  by  the  petitioner  from  that  point 
which  is  now  known  as  Mount  Desert  Ferry.  Soon  afterwards  the 
one  steamboat  of  this  water  line  commenced  to  make  landings  at 
other  points  on  the  island  and  around  the  bay.  The  service  opened 
up  an  entirely  new  route  to  these  summer  resorts  and  came  into  direct 
competition  with  the  all-water  service  from  Portland,  Boston,  and 
other  points.  There  followed  a  rapid  development  of  traffic  to  and 
from  points  on  the  shores  of  the  bay,  until  at  this  time  four  steam* 
boats  are  used  in  the  service.  They  range  in  tonnage  from  294  to 
677  gross  tons,  and  carry  freight,  passengers,  express  matter,  and 
mail.  In  1915  the  four  steamers  carried  over  75,000  passengers  and 
handled  nearly  8,500  tons  of  freight  into  and  out  of  Bar  Harbor. 
They  make  close  connections  with  the  trains  of  the  Maine  Central; 
and  by  that  route  a  traveler  may  leave  New  York  at  midnight  and 
reach  Bar  Harbor  at  noon  of  the  following  day.  The  journey  by 
water  takes  24  hours.  The  boats,  or  some  of  them,  are  operated 
throughout  the  year.  In  making  through  fares  to  the  boat  landings 
the  local  fares  of  the  boat  lines  are  added  to  the  rail  fares.  On 
through  freight  whatever  is  added  in  arbitrary  mileage  to  the  rate 
up  to  the  rail  terminal  accrues  to  the  boat  line.  The  exhibits  intro- 
duced in  evidence  tend  to  show  that  during  1915  the  Maine  Central's 
loss  in  operating  the  boats  approximated  $20,000. 

The  service  in  Penobscot  Bay  is  distinctly  a  summer  service  and 
was  inaugurated  by  the  Maine  Central  in  1905  and  1906  in  order 
to  develop  the  islands  in  that  region  and  to  effect  the  prompt  and 
safe  distribution  of  passengers  from  its  terminus  at  Bockland  to 
their  summer  homes  on  the  shores  of  the  bay.  The  bay  is  divided 
into  two  territories,  each  of  which  is  served  by  one  steamer.  The 
boats  are  scheduled  to  make  close  connections  with  the  Maine  Central 
trains;  they  carry  freight,  passengers,  express  matter,  newspapers, 
and  the  mail.  During  1915  these  steamers  handled  a  total  of  13,620 
passengers  and  716  tons  of  freight,  and  were  operated  at  a  loss  of 
$14,138.23,  as  shown  on  the  petitioner's  exhibits. 

The  Eastern  Steamship  Company,  which  is  not  affiliated  in  any 
way  with  the  Maine  Central,  runs  a  through  line  of  boats  from 
Boston  through  Penobscot  Bay  and  the  Penobscot  Eiver  to  Bangor. 
These  boats  stop  at  Rockland,  from  which  point  auxiliary  steamers 
are  operated,  by  means  of  which  passengers  on  the  through  boats 
may  reach  all  the  local  landings  in  Penobscot  Bay  touched  by 
the  Maine  Central  steamers,  except  Castine;  these  steamers  stop  also 
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at  the  landings  on  Mount  Desert  Island.  The  auxiliary  boats  are 
scheduled  to  connect  with  the  through  boats.  The  record  shows  that 
all  the  traffic  to  and  from  both  bays  could  not  be  handled  by  the  boats 
of  either  company  alone,  and  it  also  shows  that  the  service  of  the 
Eastern  Steamship  Company  has  not  been  modified  since  the  Maine 
Central  established  its  own  service  in  Penobscot  Bay. 

The  Panama  Canal  act  has  been  considered,  construed,  and  applied 
in  AppUeatton  S.  P.  Co.  in  re  Operation  8.  S.  Co.y  82  I.  C.  C,  690 ; 
Lake  Line  Applications  Under  Panama  Canal  Act^  33  I.  C.  C,  699 ; 
Ocean  SteamaMp  Co.  of  Savannah,  87  I.  C.  C,  422,  and  in  other 
cases;  the  purpose  and  scope  of  the  act  therefore  need  not  be  further 
considered  here.  It  will  suffice  to  say  that  the  jurisdiction  of  the 
Commission  in  the  premises  imder  section  5  of  the  act,  as  amended, 
is  not  denied  by  this  petitioner.  The  record  before  us  shows  both  the 
Frenchman's  Bay  line  and  the  Penobscot  Bay  line  of  the  Maine  Cen- 
tral to  be  mere  extensions  of  its  rail  service  to  points  that  may  only 
be  reached  by  water,  and  that  they  are  being  operated  in  the  interest 
of  the  public,  are  of  advantage  to  the  convenience  and  commerce  of 
the  people,  and  that  their  continued  operation  will  neither  exclude, 
prevent,  nor  reduce  competition  on  the  routes  by  water  under  con- 
sideration. As  at  present  conducted,  therefore,  the  operation  of 
these  boat  lines  by  the  petitioner  is  not  in  contravention  of  the  act. 
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Investigation  and  Suspension  Docket  No.  767. 
CLAY  FROM  FLORIDA. 


Submitted  May  4, 1916.    Decided  June  SO,  1916. 


Proposed  increased  all-rail  and  rail-water-and-rail  carload  rates  on  kaolin  clay 
from  Edgar  and  Okahumpka,  Fla.,  to  points  in  central  freight  association 
territory,  and  certain  points  in  Pennsylvania  and  West  Virginia,  found 
justified.    Orders  of  suspension  thereof  vacated. 

m 

R.  Walton  Moore,  Edward  H.  Hart,  Willis  H.  Fwle,  WUUam 
Burger,  and  /.  T.  Johnston  for  respondents. 
Charles  Conradis  and  Arthur  B.  Hayes  for  protestants. 

Report  of  the  Commission. 

Daniels,  Commissioner: 

In  this  proceeding  there  was  suspended  the  operation  of  tariffs 
containing  schedules  of  increased  carload  rates,  all  rail,  and  rail,  water, 
and  rail,  on  kaolin  clay  from  Edgar  and  Okahumpka,  Fla.,  to  points 
in  central  freight  association  territory,  as  well  as  to  certain  points 
in  West  Virginia  and  Pennsylvania.  Edgar  and  Okahumpka  are 
both  on  the  Atlantic  Coast  Line,  Edgar  76  miles  and  Okahumpka 
165  miles  south  of  Jacksonville.  The  present  and  proposed  rates  to 
representative  points  are  shown  in  the  following  table  and  are 
stated  in  cents  per  net  ton : 


T 


From  Edgar  and  Okahumpka  to~ 


Spowburg,  Pa 

Wbeellnt,W.Va.... 

gj«t«r;%.Va. 

N«r«Il.W.Va 

Jwkwsbnrf ,  W.  Va. 

g»briiif.oCo?! 

Ifst  Pikestioe,  Ohio. 

Iiffln,Ohlo... 

2«iiiTlUe,Ohlo 


AUraO. 


Present 
rates. 


675 
576 
575 
575 
580 
675 
505 
505 
550 
550 


Proposed 
rates. 


030 
630 
630 
630 
628 
630 
631 
631 
506 
596 


RaO,  water,  and  rail. 


Present 
rates. 


535 
586 


686 
666 
686 
666 
666 
675 
676 


Proposed 
rates. 


686 
640 
640 
686 
601 
640 
601 
601 
601 
601 


We  shall  refer  first  to  the  all-rail  rates. 

The  points  shown  in  the  table  are  those  to  which  is  shipped,  the 
i^spondents  all^e,  more  than  two-thirds  of  the  Edgar  and  Oka- 
bnmpka  all-rail  tonnage.    They  further  testify  that  most  of  the  all- 
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rail  tonnage  is  shipped  to  the  four  points  Sebring,  East  Liverpool, 
Zanesville,  and  Chester. 

The  present  all-rail  rates  to  certain  points  in  the  vicinity  of  East 
Liverpool  in  eastern  Ohio  are  made  by  adding  40  cents  per  ton  to  the 
rail-water-and-rail  rates  through  Baltimore.  The  present  rates  to 
points  farther  west  in  central  freight  association  territory  are  con- 
structed by  combining  a  basing  rate  of  $1.20  to  the  Ohio  Kiver  with 
the  established  rates  beyond,  Cincinnati  being  the  principal  gateway. 
The  proposed  rates  are  constructed  on  the  same  basis  as  the  pres^it 
rates  to  the  points  referred  to  in  the  vicinity  of  East  Liverpool,  pro- 
vided that  basis  will  yield  to  the  carriers  south  of  the  river  a  mini- 
mum revenue  of  $4.20  per  ton,  failing  in  which  that  minimum  is  used 
to  the  Ohio  Biver  as  a  basing  rate,  to  which  is  added  the  established 
rate  beyond.  The  proposed  rates  to  points  west  of  those  last  re- 
ferred to,  in  central  freight  association  territory,  are  constructed  by 
the  use  to  the  Ohio  River  of  a  basing  rate  of  $4.60  per  ton,  to  which 
are  added  the  established  rates  beyond.  The  proposed  increases  there- 
fore accrue  to  the  lines  south  of  the  river,  except  that  the  proposed 
rates  reflect  the  increases  north  of  the  river  permitted  in  TJhe  Five 
Per  Cent  Case,  31 1.  C.  C,  361. 

The  respondents  say  that  the  present  method  of  constructing  these 
rates  was  adopted  about  1901,  when  it  was  represented  to  the  rail 
lines  by  parties  contemplating  new  clay  operations  near  Okahumpka 
that  approximately  100,000  tons  of  clay  annually  would  be  offered 
for  transportation.  The  rail  lines  established  the  rates  in  an  effort  to 
attract  a  part  of  this  promised  tonnage  from  the  rail-water-and-rail 
routea  This  tonnage,  they  say,  has  never  materialized.  At  first  the 
rates  were  established  only  in  connection  with  the  Louisville  &  Nash- 
ville through  Montgomery,  but  since  then  they  have  been  made  to 
apply  over  several  other  routes.  The  line  originating  the  traflSc  and 
which  was  mainly  instrumental  in  having  the  rates  established  was  a 
part  of  the  old  Plant  system,  which  has  since  been  absorbed  by  the 
Atlantic  Coast  Line. 

The  basis  of  40  cents  per  ton  over  the  rail-water-and-rail  rates 
through  Baltimore  was  established  to  points  most  affected  by  the 
competition  of  the  rail-and-water  routes.  The  other  basis  of  $4.20 
to  the  Ohio  Biver  plus  the  established  rates  beyond  was  also  estab- 
lished to  points  to  which  actual  rail-water-and-rail  shipments  had 
been  made,  but  apparently  as  to  which  the  competition  was  not  as  keen 
as  at  the  other  points,  which  were  nearer  to  Baltimore.  At  first 
the  latter  basis  was  extended  to  only  a  few  points,  but  from  time 
to  time,  through  error  or  inadvertence  the  respondents  claim,  it 
was  extended  to  other  points,  until  now  it  obtains  to  practically  all 
points  in  central  freight  association  territory,  many  of  which  are 
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beycmd  the  influence  of  the  rail-water-and-rail  competition,  and  to 
which  in  fact  the  rail-water-and-rail  rates  are  higher  than  the  all-rail 
rates  because  of  the  increased  distance  of  the  rail  haul  from  Balti- 
more. The  respondents  state  that  they  would  be  justified,  so  far 
as  rail-water-and-rail  competition  is  concerned,  in  applying  the  full 
Ohio  Biver  combination  to  these  latter  points,  tmd  that  they  have 
not  done  so  only  because  the  difference  would  be  marked  between 
the  rates  to  points  in  the  eastern  and  western  parts  of  central  freight 
association  territory. 

The  proposed  increased  basing  rate  of  $4.60  to  Cincinnati  is  made 
by  combining  a  proportional  rate  of  $1  to  Jacksonville  with  a  pro- 
portional rate  of  $8.60  beyond.  The  rate  to  Jacksonville  proper,  a 
state  rate  prescribed  by  the  Florida  commission,  is  not  on  file  with 
this  Commission.  According  to  certain  statements  of  record  the 
rate  is  $1.50;  according  to  others,  $1.46.  The  rate  from  Jacksonville 
to  Cincinnati  proper  is  $4.40.  The  present  rate  from  Edgar  and 
Okahumpka  to  Cincinnati  proper  is  $5.26.  The  rate  to  Cincinnati 
proper  proposed  herein  is  $5,  the  Cincinnati  rate  being  reduced  and 
the  rates  to  Dayton,  Middletown,  Hamilton,  and  other  Ohio  points 
beyond  Cincinnati  being  increased  in  order  to  correct  violations  of 
the  fourth  section. 

This  Florida  clay  is  used  chiefly  in  the  ceramic  arts  in  the  manu- 
facture of  dinnerware,  sanitary  earthenware,  bathroom  equipment, 
floor  and  wall  tile,  electric  porcelains,  and  minor  specialties  like 
door  knobs,  rings  for  hanging  gas  mantles,  and  spark  plugs.  It 
C(»npetes  for  the  most  part  with  clay  imported  from  England, 
Greorgia  clay  being  largely  used  in  the  manufacture  of  paper.  The 
competition  of  the  English  clay  is  the  subject  of  the  protestants' 
chief  concern.  The  annual  importation  of  English  clay  is  between 
200,000  and  300,000  tons,  perhaps  a  third  of  which  is  used,  like  the 
Florida  clay,  in  the  manufacture  of  pottery. 

A  marked  preference  exists  among  potters  in  favor  of  English  clay. 
It  has  been  used  by  them  in  the  past  and  has  been  satisfactory,  and 
they  are  loath  to  make  a  change,  although  the  protestants  testify  that 
the  Florida  clay  is  equal  to  the  English  clay  and  is  gradually  sup- 
planting it.  The  Florida  clay  is  said  to  bum  as  white  as  the  Eng- 
lish clay  and  to  possess  much  of  its  strength.  It  now  forms  the 
entire  clay  content  of  many  of  the  pottery  products  enumerated.  Its 
utilization  has  been  slowest  in  connection  with  the  manufacture  of 
dinnerware.  The  potters'  formulas  for  dinnerware  are  delicately 
balanced,  involving  the  use  of  numerous  clays,  and  require  careful 
experiments  to  insure  an  advisable  and  safe  change.  In  order  to 
interest  the  potters  in  the  Florida  clay  it  is  said  to  be  necessary  to 
make  a  lower  price  than  on  the  English  clay. 
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The  Florida  clay  is  worth  at  the  pit  about  $6  per  ton  and  the  £kig- 
lish  clay  of  similar  kind  for  pottery  use  from  $4  to  $5  per  ton  at  the 
pit  The  ocean  rate  on  the  English  day  is  9  shillings,  or  about  $2.25 
per  ton. 

The  protestants  refer  by  way  of  comparison  to  the  import  rates  on 
clay  from  the  ports  and  to  the  rates  on  domestic  clay  from  Georgia. 

la  Impart  and  Domestic  Rates — Clay^  89 1.  C.  C,  182,  we  discussed 
at  length  the  general  commercial  and  transportation  situation  af- 
fecting the  rival  English  and  Georgia  clay,  and  there  held  that  the 
G^rgia  rates  were  not  unduly  prejudicial  in  comparison  with  the 
import  rates.  A  basing  rate  of  $2.60  per  ton  is  used  to  the  Ohio 
River  in  constructing  the  Georgia  rates.  The  history  of  that  rate 
is  fully  set  forth  in  the  report  cited  and  will  not  be  repeated  here. 
It  is  sufficient  here  to  say  that  it  was  the  result  of  efforts  largely  of 
the  Macon,  Dublin  &  Savannah  to  place  the  Georgia  clay  on  a  com- 
petitive basis  with  the  English  clay  and  was  finally  participated  in 
by  connections  only  after  prolonged  negotiations.  The  average  dis- 
tance from  the  Georgia  pits  to  Cincinnati,  as  shown  in  the  report 
cited,  is  609  miles,  and  the  ton-mile  revenue  yielded  by  the  basing 
rate  of  $2.60  is  4.3  mills.  The  short-line  distance  from  Edgar  to 
Cincinnati  is  881  miles,  and  from  Okahumpka  to  Cincinnati  963 
miles.  The  proposed  basing  rate  of  $4.60  to  Cincinnati  therefore 
jdelds  per  ton-mile  5.22  mills  from  Edgar  and  4.78  mills  from  Oka- 
humpka. The  proposed  rate  to  East  Liverpool,  for  example,  yields 
per  ton-mile  5.38  mills  from  Edgar  and  5.02  mills  from  Okahumpka. 
The  Atlantic  Coast  Line,  which  originates  the  Edgar  and  Oka- 
humpka traffic,  does  not  serve  the  Georgia  pits,  nor  participate  in  the 
rates  from  Georgia,  nor  has  it  any  voice  in  their  making. 

The  protestants  refer  to  an  available  route  through  Kenova,  W. 
Va.,  which  would  shorten  the  mileage  considerably  to  certain  of  the 
points  in  issue,  especially  in  West  Virginia.  The  respondents  say  that 
the  establishment  of  such  a  route  is  now  the  subject  of  negotiations 
among  the  carriers,  but  that  even  if  opened  it  would  not  materially 
affect  the  level  of  the  rates  to  the  points  in  question  with  the  excep- 
tion of  a  few.  The  respondents  further  call  attention  to  the  fact  that, 
included  in  the  Kenova  route  suggested  by  the  protestants  as  affecting 
the  issue  now  being  considered,  is  the  Carolina,  Clinchfield  &  Ohio 
Railway,  which  is  not  a  party  to  the  tariffs  under  suspension. 

We  conclude  that  we  are  not  warranted  in  condemning  the  pro- 
posed rates  as  imreasonable,  or  imduly  prejudicial  by  comparison 
with  the  rates  from  Georgia  or  the  import  rates  on  English  clay. 
Nor  do  we  find  justification  for  condemning  them  when  considered 
from  the  standpoint  of  their  inherent  reasonableness.  They  yield 
per  ton-mile  revenue  of  from  4  to  6  mills  for  distances  ranging  from 
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approximately  1,000  to  1,400  miles.  We  accordingly  find  the  pro- 
posed all-rail  rates  are  justified. 

The  record  indicates  that  the  protestants  have  overcome  consider- 
able rate  differences  in  the  past.  They  ship  in  substantial  volume 
over  the  rail-water-and-rail  routes  to  Trenton,  N.  J.,  at  a  rate  of  $4.20 
per  ton,  in  competition  with  the  import  rate  from  the  port  of  70 
cents.  They  have  also  shipped  to  England,  where  their  principal 
competitive  clay  is  produced.  We  mention  this  not  as  affording 
any  justification  for  the  proposed  rates,  but  merely  as  one  of  the  facts 
of  the  general  situation.  We  may  not  properly  permit  our  judgment 
upon  the  reasonableness  of  rates  to  be  controlled  wholly  by  purely 
commercial  conditions.  Such  conditions  seem  to  be  the  main  source 
of  the  protestants'  difficulties  in  meeting  their  chief  competition  with 
English  clay. 

The  only  testimony  offered  by  the  respondents  with  respect  to  the 
rail-water-and-rail  rates  concerned  the  rate  to  East  Palestine,  which 
is,  according  to  the  respondents,  the  sole  point  affected  by  the  increase 
in  the  rail-water-and-rail  rates  to  which  shipments  have  been  made. 
It  is  proposed  to  increase  the  rate  36  cents  per  ton,  because  of  a  cor- 
responding increase  in  the  rate  west  of  Baltimore.  The  protestants 
much  prefer  the  all-rail  routes  and  their  chief  concern  appears  to 
be  with  the  all-rail  rates.  The  rail-water-and-rail  shipments  are  made 
in  sacks,  and  the  protestants'  disinclination  to  use  the  rail-water-and- 
rail  routes  is  due  largely  to  losses,  damage,  and  expense  resulting 
from  that  form  of  shipment. 

We  conclude  that  these  rates,  rail,  water,  and  rail,  should,  under  the 
drcumstanoes,  be  permitted  to  take  effect  as  a  part  of  the  general  read- 
justment, subject  to  review  upon  formal  complaint  if  their  use  shall 
later  become  important  to  the  protestants  or  other  shippers. 

An  order  will  be  entered  in  accordance  with  these  views* 
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Investigation  and  Suspension  Docket  No.  777. 
EXPORT  GRAIN  TO  GULF  PORTS. 


Submitted  May  S,  1916.    Decided  June  tft,  1916. 


Proposed  changes  in  the  routing  of  carload  shipments  of  grain  and  grain 
products  for  exi)ort  from  points  on  the  St.  Louis  &  San  Francisco  Railroad 
found  justified. 

Arthur  E.  Haid  for  St.  Louis  &  San  Francisco  Railroad  Com- 
pany and  its  receivers. 

C.  P.  Dowlin  for  Fort  Worth  &  Denver  City  Railway  Company. 

C.  O.  Blake  and  PcU  Portel  for  Chicago,  Rock  Island  &  Pacific 
Railway  Company. 

Thomas  Bond  for  respondents. 

C.  Z.  Fontaine^  jr,<,  for  Oklahoma  City  Mill  &  Elevator  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

By  a  tariff  filed  to  take  effect  January  10,  1916,  the  St  Louis  & 
San  Francisco  Railroad  Company,  hereinafter  called  the  Frisco, 
proposed  certain  changes  in  the  routing  of  carload  shipments  of 
grain  and  grain  products  from  points  in  Oklahoma,  Kansas,  Mis- 
souri, Iowa,  and  Nebraska  to  Mobile,  Ala.,  Galveston  and  Texas 
City,  Tex.,  New  Orleans  and  certain  other  ports  in  Louisiana  for 
export.  Upon  protest  by  the  Oklahoma  City  Mill  &  Elevator  Com- 
pany, which  mills  grain  in  transit  at  Oklahoma  City,  the  tariff  was 
suspended  until  May  9,  1916,  and  later  until  November  9,  1916. 
Protestant  is  principally  interested  in  the  proposed  changes  in  rout- 
ing through  Oklahoma  City  to  New  Orleans  from  Frisco  points  in 
western  and  northwestern  Oklahoma  and  southern  Kansas  which 
coasist  of  the  cancellation  of  intermediate  routing  by  way  of-  the 
Chicago,  Rock  Island  &  Pacific  Railway,  hereinafter  called  the  Rock 
Island.  No  other  changes  have  been  brought  to  our  attention  and 
only  these  will  be  considered. 

Some  years  ago  the  Rock  Island  had  control  of  the  stock  and 
directed  the  policies  of  the  Frisco,  the  two  sfystems  being  operated 
apparently  as  a  imit.  On  December  1,  1909,  the  stock  control  of 
the  Frisco  passed  from  the  Rock  Island,  and  since  that  time  the 
Frisco  has  been  operated  independently.  While  they  were  managed 
jointly  an  arrangement  was  in  effect  whereby  traffic  originating  on 
the  Frisco  was  delivered  to  the  Rock  Island  at  the  first  junction, 
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and  the  routes  which  the  Frisco  now  proposes  to  cancel  were  estab- 
lished at  that  time.  These  routes  short  haul  the  Frisco  on  trafSc 
which  originates  on  its  lines  and  the  proposed  changes  are  in- 
tended to  give  the  Frisco  longer  hauls.  No  increase  is  proposed 
in  the  rates  from  or  to  any  of  the  points  named,  but  one  result 
of  the  changes  in  routing  would  be  that  protestant  could  not  mill 
grain  shipped  from  certain  Frisco  points  in  transit  at  Oklahoma 
City,  as  Oklahoma  City  would  not  be  on  the  direct  line  of  move- 
ment to  New  Orleans. 

Points  of  origin  on  the  Frisco's  lines  in  northern  and  western 
Oklahoma  are  fairly  representative.  These  lines  form  a  scalene  tri- 
angle with  its  vertices  at  Snyder,  Enid,  and  Tulsa.  Oklahoma  City 
is  about  halfway  between  Snyder  and  Tulsa  on  the  long  leg  of  the 
triangle.  The  Bock  Island  has  a  line  connecting  Enid  and  Oklahoma 
City  and  a  line  connecting  Oklahoma  City  with  Clinton  on  the  Frisco 
between  Enid  and  Snyder.  The  principal  points  of  origin  are  lo- 
cated on  the  Enid-Tulsa  and  Enid-Snyder  lines.  The  present  tariff 
provides  for  routing  through  Enid,  or  Clinton,  and  by  way  of  the 
Kock  Island  to  Oklahoma  City,  with  milling  in  transit  at  Oklahoma 
City  and  subsequent  forwarding  to  New  Orleans  for  export.  A  few 
points  north  and  west  of  Enid  and  south  and  southwest  of  Snyder 
also  are  involved. 

The  routes  proposed  to  New  Orleans  via  Sherman,  Tex.,  Hope, 
Ark.,  Memphis,  Tenn.,  or  Vernon,  Tex.,  would  give  the  Frisco  a 
longer  haul,  or  larger  revenue,  ttian  the  routes  now  available  through 
Enid  or  Clinton  in  connection  with  the  Bock  Island.  Two  other 
routes  would,  be  available  from  points  southwest  of  Oklahoma  City 
through  Lawton  or  Chickasha,  Okla.,  in  connection  with  the  Bock 
Island  and  connections.  The  distances  to  New  Orleans  through 
Enid  or  Clinton  by  way  of  the  Bock  Island  and  connections  range 
from  about  900  miles  to  1,000  miles.  The  proposed  route  through 
Hope  would  reduce  the  distances  in  some  instances  by  about  200 
miles,  but  from  most  of  the  points  there  would  not  be  any  ma- 
terial reductions  in  distances.  From  a  few  points  the  route  through 
Memphis  is  about  100  miles  longer  than  the  routes  through  Enid 
or  Clinton,  but  is  of  substantially  the  same  length  from  many  points. 
From  certain  points  the  route  through  Vernon  also  is  shorter  than 
the  route  through  Enid  or  Clinton.  The  routes  proposed  would  not 
as  a  whole  be  imreasonably  long  in  comparison  with  the  present 
routes  in  which  the  Bock  Island  participates. 

During  1915  protestant  purchased  256  carloads,  or  16  per  cent,  .of 
the  grain  grown  on  the  Frisco  lines  described.  About  30  per  cent  of 
all  the  grain  shipped  by  protestant  into  Oklahoma  City  originates 
on  the  Frisco.    During  the  period  from  July  1,  1916,  to  February 
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1,  1916,  protestant  milled  44  carloads  of  wheat  which  originated  at 
points  from  which  the  present  routing  through  Oklahoma  City  to 
New  Orleans  would  be  canceled  by  the  proposed  changes.  From 
many  points  south  of  Oklahoma  City,  however,  and  from  points  on 
the  Snyder-Enid  line,  routing  through  Oklahoma  City  to  New  Or- 
leans would  still  apply. 

Protestant  urges  that  the  proposed  cancellation  of  routes  would 
increase  the  rates  from  the  points  named  by  way  of  Oklahoma  City 
for  milling  in  transit  to  New  Orleans  and  that  it  could  no  longer 
purchase  grain  from  these  points,  mill  it  at  Oklahoma  City,  and 
export  the  products  through  New  Orleans  in  competition  with  mills 
in  Kansas  and  Missouri  on  a  direct  line  to  New  Orleans.  Ap- 
parently no  other  mills  in  Oklahoma  would  be  materially  benefited 
by  the  proposed  changes,  nor  is  it  shown  that  the  Kansas  and  Mis- 
souri mills  engage  in  the  export  flour  business  through  New  Orleans. 

The  Kock  Island  serves  the  general  territory  in  controversy,  and 
Oklahoma  City  and  the  protestant's  mill  are  also  served  by  the  Atchi- 
son, Topeka  &  Santa  Fe  Bailway  and  the  Missouri,  Kansas  &  Texas 
Bailway.  Protestant  has  transit  arrangements  at  Oklahoma  City  on 
shipments  of  export  grain  from  points  on  these  lines  to  the  Gulf. 
The  routes  which  respondent  proposes  to  maintain  are  practicable, 
and  the  mere  fact  that  over  them  Oklahoma  City  is  not  intermediate 
to  New  Orleans  from  certain  points  of  origin  and  that  protestant 
would  no  longer  receive  transit  service  is  not  sufficient  to  deprive 
the  Frisco  of  its  long  haul. 

The  proposed  tariff  changes  have  been  justified^  and  our  order 
of  suspension  will  be  vacated. 
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No.  7746. 
INTERNATIONAL  LUMBEE  COMPANY 

V. 

CANADIAN  NORTHERN  RAILWAY  COMPANY  ET  AL, 


Submitted  February  9,  1916.    Decided  June  22,  1916. 


Certain  carloads  of  lumber  from  Beaudette,  Minn.,  to  Sheboygan,  Wis.,  and 
Belvidere,  III.,  found  to  have  been  overcharged.    Reparation  awarded. 

B.  O.  DaMherg  for  complainant. 

C.  C.  Wrig/Uj  Robert  H.  Widdicombe^  and  Richard  L.  Kennedy  for 
Chicago  &  North  Western  Railway  Company. 

Report  op  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business, 
with  headquarters  at  International  Falls,  Minn.  By  complaint, 
filed  February  11, 1915,  it  alleges  that  the  rates  charged  by  defend- 
ants on  certain  carloads  of  lumber  shipped  from  Beaudette,  Minn., 
to  Sheboygan,  Wis.,  and  Belvidere,  HI.,  during  1914,  were  unreason- 
able.   Reparation  is  asked. 

Three  shipments  were  made  to  Sheboygan  on  April  22, 1914,  June 
18,  1914,  and  September  11,  1914,  respectively;  one  to  Belvidere  on 
September  7,  1914.  All  of  the  shipments  were  overcharged  as 
follows : 


From  BeaadetU  to— 

Car  No. 

Weight. 

Rate 
charged 
per  100 
pounds. 

Charges 
collected. 

Legal 
rateper 

pounds. 

Legal 
(aiarges. 

Ovefw 
diarges. 

bbeboTfta 

Do,,.. 

O.T.N.  SUM 

C.  &  N.  W.  118100. 
C.  &  N.  W.  70388.. 
C.  A  N.W.  104850. 

Poundt. 
45,700 
50,100 
46,700 
40,500 

OefUt. 
10 
10 
94 
10 

186.83 
05.10 

112.06 
04.05 

Ctntt. 
17 
17 
23 
17 

177.60 
85.17 

107.41 
84.15 

10.14 
10.02 

BelTlden. 

4.67 

Sbtbovnn 

0.00 

kM^pww^  a^"  •••..••..». 

The  charges  assessed  were  paid  by  the  consignees  on  May  27,  June 
80,  September  18,  and  October  2,  1914,  respectively.  On  September 
21,  October  30,  June  22,  and  October  17,  1914,  respectively,  com- 
plainant, who  was  the  consignor,  received  final  payments  from  the 
ccmsignees  covering  the  invoice  price  of  the  lumber  minus  the  freight 
charges  paid  by  them.  During  the  latter  part  of  November  or  the 
first  part  of  December,  1914,  claims  for  the  overcharges,  with  inter- 
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est,  were  filed  by  complainant  with  Chicago  &  North  Western  Bail- 
way,  and  on  December  4  and  December  7,  1914,  the  North  Western 
forwarded  vouchers  to  complainant  for  the  amounts  of  the  over- 
charges, without  interest.  Complainant  declined  to  accept  the 
amounts  offered  in  settlement  and  returned  the  vouchers.  The 
North  Western  is  willing  to  refund  the  amounts  tendered  on  Decem- 
ber 4  and  December  7,  1914,  and  the  single  question  presented  is 
whether  complainants  are  entitled  to  interest  on  these  sums. 

We  declared  in  effect  in  Conference  Ruling  No.  464  that  carriers 
should  pay  interest  on  all  unsettled  claims  for  overcharges  from  the 
date  the  charges  are  improperly  collected.  In  Scattergood  <j6  Co.  v. 
L.  8.  <b  M.  S.  Ry.  Co.^  Docket  No.  6538,  unreported,  we  applied  the 
ruling  and  nothing  in  evidence  calls  for  any  different  action  in 
this  case. 

We  find  that  the  shipments  were  overcharged  $33.73;  that  com- 
plainant made  the  shipments  as  described  and  bore  charges  thereon 
herein  found  to  have  been  unlawful;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  charges  paid  and  the  charges 
which  would  have  accrued  at  the  legal  rates,  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $33.73.  with  interest. 

An  appropriate  order  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  769. 
RICE  FROM  TEXAS  AND  LOXnSIANA. 


Submitted  May  26,  1916.    Decided  Jvly  7,  1916. 


1.  Proposed  increased  rates  on  dean  rice  from  producing  points  in  Texas, 

Louisiana,  and  Arkansas,  from  New  Orleans,  La.,  from  Gulf  points,  and 
from  Memphis,  Tenn.,  to  interstate  destinations,  witli  certain  exceptions, 
found  Justified. 

2.  Pr<^>osed  increased  rates  on  rough  rice  and  on  rice  products  found  not 

Justified. 

H.  M.  Garwood^  Frank  W.  Gwath/mey^  R.  Walton  Moore ^  Fred  G. 
Wright^  Fred  H.  Wbod^  A.  H.  CulweUy  William  Burger ^  J.  S.  Her- 
aheyj  H.  C.  CdUahan^  H.  Booth^  L.  M.  Hogsett^  and  Baker^  Botta^ 
Parker  <&  Garwood  for  respondents. 

J.  A.  Morgan  and  A.  Pace  for  Texas,  Arkansas,  and  Louisiana 
protestants. 

H.  H.  Haines  for  Seaboard  Rice  Milling  Company. 

H.  S.  VHommedieu  for  Orange  Board  of  Trade. 

J.  H.  Henderson  and  Dwight  N.  Lewis  for  Iowa  shippers. 

Refobt  of  the  Commission. 

Hall,  Com/missionet: 

By  agency  tariff  schedules  filed  to  become  effective  January  1,  10, 
and  12, 1916,  the  rail  carriers  serving  the  rice  fields  and  mills  in  the 
south  propose  an  increase  of  5  cents  per  100  pounds  in  the  carload 
rates  on  clean  rice  to  practically  all  points  in  the  United  States  except 
points  in  far  western  states  and  also  except  points  in  the  states  east 
of  the  Mississippi  River  and  south  of  the  Ohio  and  Potomac  rivers, 
exclusive  of  those  taking  Ohio  River  rates  or  rates  related  thereto,  to 
which  points  increases  are  also  proposed. 

In  one  schedule  increases  are  proposed  in  less-than-carload  rates 
from  Memphis,  Tenn.,  to  Ohio  and  Mississippi  river  crossings. 

Respondents  also  propose  certain  increases  in  rates  on  rough  rice 
and  rice  products. 

Upon  protests  of  the  Houston  Chamber  of  Commerce,  rice  millers 
and  brokers  in  Texas  and  Louisiana,  the  Southern  Rice  Growers' 
Association,  and  commercial  clubs  of  Kansas  City,  Kans.,  St.  Joseph, 
Mo.,  Omaha,  Nebr.,  and  Sioux  City,  Iowa,  the  operation  of  these 
schedules  was  suspended  by  us  until  April  30,  1916,  and  later  to 
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October  30,  1916.  At  the  hearing  the  assistant  commerce  counsel  of 
the  Board  of  Bailroad  Commissioners  of  Iowa  presented  objections 
on  behalf  of  dealers  in  that  state. 

The  rates  affected  are  from  producing  points  in  Texas,  Louisiana, 
and  Arkansas,  from  New  Orleans,  La.,  from  Oulf  points,  and  from 
Memphis,  Tenn. 

No  justification  was  offered  for  the  proposed  increased  rates  on 
rough  rice  and  rice  products.  Those  on  less-than-carload  ^ipments 
of  clean  rice  are  the  same  as  the  proposed  carload  rates  on  the  same 
commodity  for  the  same  movement,  and  would  be  covered  by  justi- 
fication of  the  latter.  We  shall,  therefore,  confine  our  further  ex- 
amination to  rates  on  clean  rice  in  carloads. 

The  rice  crop  of  the  United  States  approximately  equals  the 
domestic  consumption  and  practically  all  of  it  is  produced  in  south- 
eastern Arkansas  and  in  a  belt  in  Texas  and  Louisiana  some  50 
miles  wide  from  north  to  south,  and,  including  the  milling  points, 
over  400  miles  long  from  east  to  west. 

New  Orleans  early  became  the  leading  market  and  milling  point 
for  rough  rice  and  thus  pivotal  in  the  rate  structure  applied  to  clean 
rice.  This  is  a  milled  product,  worth  at  wholesale  from  4  to  5  cents 
per  pound,  classified  fifth  class,  minimum  40,000  pounds,  in  western 
classification,  and  sixth  class,  any  quantity,  in  southern  classifica- 
tion. Under  commodity  rates  the  carload  minimum  is  in  some  cases 
24,000,  in  some  30,000,  and  in  others  40,000  pounda  The  average 
loading  is  not  shown  definitely  but  is  probably  between  35,000  and 
40,000  pounds. 

When  the  milling  industry  began  at  New  Orleans  the  rate,  which 
here  and  throughout  this  report  is  stated  in  cents  per  100  pounds, 
was  22  cents  from  New  Orleans  to  St.  Louis.  This  rate,  established 
prior  to  1910,  was  increased  by  2  cents  in  1908,  and  the  proposed  in- 
crease of  5  cents  would  make  it  29  centa 

The  rates  from  Texas  bear  a  relation  to  the  rates  from  New 
Orleans  which  was  in  part  prescribed  by  us.  MtUtuil  Rice  Trade  dh 
Devel.  Abbo.  Houston  v.  /.  cfe  G.  N.  R.  R.,  23  I.  C.  C,  219.  The  pres- 
ent relationship  between  rates  from  New  Orleans  and  rates  from 
Memphis  to  points  on  and  north  of  the  Ohio  River  was  likewise 
prescribed  by  us  in  Memphis  Freight  Bureau  v.  /.  C.  R.  R.  Co.,  80 
I.  C.  C,  471.    Generally  no  change  is  proposed  in  these  adjustments. 

Rates  from  producing  points  in  Texas,  Louisiana,  and  Arkansas  to 
most  points  are  differentially  related  to  those  from  New  Orleans. 

It  f oUows  that  the  history  of  the  rate  from  New  Orleans  to  St. 
Louis  and  the  reasons  which  led  to  that  rate  may  be  taken  as  fairly 
illustrative.  In  making  it  the  carriers  had  to  consider  water  com- 
petition not  only  to  St.  Louis  but  to  Memphis  and  points  on  the  Ohio 
River.    Memphis  Freight  Bureau  v.  /•  C.  R.  R.  Co.,  supra. 
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While  mileage  has  not  been  wholly  disr^arded,  the  rice  rates  were 
intended  to  enable  growers  throughout  the  producing  area  to  com- 
pete in  the  various  consuming  markets,  and  to  an  extent  are  group 
rates. 

Generally  the  proposed  rates  are  lower  than  the  corresx>onding 
class  rates.  From  New  Orleans  to  Ohio  Biver  crossings  and  St. 
Louis  the  sixth-class  rates  average  17  per  cent  higher  than  the  pro* 
posed  rates.  To  interior  points  in  Illinois,  Indiana,  Michigan,  Ohio, 
and  Wisconsin  the  class  rates  are  from  9 A  to  19.6  per  cent  higher  than 
the  proposed  rates.  To  some  of  the  Missouri  Biver  cities  and  points 
beyond,  where  the  rates  are  governed  by  western  classification,  the 
proposed  rates  from  New  Orleans  and  Gulf  points  exceed  the  fifth- 
class  rate,  in  some  instances  by  1,  in  others  by  2  and  3  cents. 

As  already  mentioned  respondents  do  not  propose  in  the  schedules 
under  suspension  to  increase  rates  to  the  southeast  from  any  of  the 
originating  points  named.  The  rates  from  New  Orleans,  upon,  which 
the  rates  from  the  other  points  are  based,  have  been  in  effect  for  a 
number  of  years  with  no  change  except  some  readjustment  made  to 
comply  with  the  order  of  the  Commission  in  Fourth  Section  Viola- 
tions in  the  SoiUheastj  80  I.  C.  C,  153.  These  existing  rates  to  the 
southeast  are  generally  higher  for  similar  distances  than  the  proposed 
rates.    This  is  illustrated  by  the  subjoined  table : 

Comparison  of  proposed  rates  on  clean  rice,  carloads^  from  New  Orleans,  La,,  to 
Cairo,  III.,  EvansviUe,  Ind,,  8t,  Louis,  Mo,,  and  Louisville,  Ky,,  vAth  rates  on 
the  same  commodity  from  New  Orleans  to  iobbing  points  in  southeastern  ter- 
ritory for  approximately  the  same  distances. 


To— 


OAiro,ni 

Louisvme,  Ky 

8t.Loiii8,Mo 

SvmsTllie,  Ind.... 
Cohunbof,  Oa...., 

DMAtnr,  Ala. 

GliAttmoog%  TcDxi 


DistaDoe. 


Rate. 


3iUet, 

• 

664 

27 

779 

29 

706 

29 

607 

29 

413 

27 

442 

27 

498 

27 

To— 


Atlanta,  Oa 

liacon,  Oa 

Knozrille,  Tenn. , 

Augusta,  Oa 

Am«ricu0,  Oa..... 

Valdosta,  Oa 

Bristol,  T«nn.-Va 


Distance. 

Rate. 

Miles. 

498 

27 

613 

27 

809 

80 

638 

£9 

457 

29 

504 

80 

740 

86 

A  fair  average  of  the  distances  from  Texas  producing  points  to 
St.  Louis  is  802  miles.  For  this  distance  the  proposed  rate  of  34 
cents  would  yield  ton-mile  revenue  of  8.5  mills.  The  ton-mile  earn- 
ings from  the  rice  traffic  of  the  Gulf,  Colorado  &  Santa  Fe  Railway 
for  the  year  ended  June  30,  1916,  would  have  been  9.3  mills  if  the 
proposed  rates  had  been  in  effect.  The  average  ton-mile  earnings 
from  all  freight  traffic  for  the  same  year  on  the  Sunset  Central  lines 
was  9.08  and  on  the  Santa  Fe  9.7  mills.  '  The  Louisville  &  Nash- 
ville Railroad,  63.5  per  cent  of  the  traffic  of  which  is  in  products 
of  mines,  had  for  the  year  1914  an  average  earning  per  ton-mile  of 
7.78  mills;  and,  applying  the  suspended  rates  to  its  i^ice  traffic,  its 
earnings  therefrom  would  have  been  7.6  mills. 
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Comparisons  are  made  with  rates  on  sugar  and  green  coffee,  two 
other  food  products  of  about  the  same  value  as  rioe.  Sugar  loads 
somewhat  heavier  than  rice.  The  transportation  hazard,  actual  or 
relative,  can  not  be  measured  on  this  record.  One  carrier  shows  the 
amount  paid  by  it  for  loss  and  damage  to  rice,  but  this  fact  is  of 
little  aid,  as  the  quantity  shipped  is  not  ^own.  One  shipper  has  ex- 
perienced nominal  damage  to  rice  shipments  and  greater  damage 
to  sugar. 

Comparisons  of  rates  on  these  three  commodities  are  proper  and 
were  relied  on  by  protestants  as  well  as  by  respondents.  Protestants 
insist,  however,  that  in  making  such  comparisons  the  same  points 
of  origin  and  destination  should  be  used  and  direct  attention  to  the 
sugar  rates  from  New  Orleans  to  points  like  St.  Louis  and  other 
river  crossings,  and  also  to  the  rates  from  Sugarland,  Tex.,  which 
must  of  necessity  be  made  with  some  reference  to  the  rates  from 
New  Orleans.  It  is  well  known  that  the  rates  on  sugar  from  New 
Orleans  are  made  in  competition  with  the  water  rates  therefrom 
and  with  the  rates  from  the  north  Atlantic  seaboard.  Rates  on 
Sugar  J  31  I.  C.  C,  495 ;  Sugar  Rates  from  New  Orleans,  32  I.  C.  C, 
606.  The  carriers  may  if  they  choose  meet  this  competition  without 
the  resulting  rates  becoming  the  gauge  of  rates  to  noncompetitive 
points  or  of  rates  on  a  commodity  of  similar  transportation  incidents. 
The  use  for  comparison  of  sugar  rates  to  noncompetitive  points  is 
therefore  warranted. 

The  proposed  rate  of  29  cents  on  clean  rice  from  New  Orleans  to 
St.  Louis,  a  distance  of  705  miles,  would  yield  a  revenue  per  ton- 
mile  of  8.2  mills.  Eelatively  to  distance  the  proposed  rates  to 
points  like  Fort  Wayne,  Ind.,  Milwaukee,  Wis.,  and  Battle  Creek, 
Mich.,  are  lower.  Compared  with  these  the  rates  on  sugar  from 
New  Orleans  to  a  few  points  are  as  follows: 


To- 


Dublln.  Oa , 

Greeoyille,  S.  C 

Oklahoma  City,  Okla 


Distance. 


552 
654 
677 


Rate. 


OerUa. 


35 
40 
40 


Yield  per 
ton-mue. 


Miai. 
12.7 
1Z23 
1L81 


With  relation  to  the  water  compelled  rate  to  the  river  crossings, 
we  authorized  rates  on  sugar  in  Sugar  Rates  from  New  Orleans, 
supra,  of  25  cents  for  distances  over  the  Louisville  &  Nashville  of 
360  to  529  miles  and  of  28  cents  for  distances  of  529  to  836  miles. 
The  distances  for  which  the  rates  then  prescribed  apply  over  lines 
other  than  the  Louisville  &  Nashville  were  not  shown.  The  26-cent 
rate  applied  to  destinations  between  360  miles  from  New  Orleans 
and  the  southern  boundary  of  Tennessee,  and  the  28-cent  rate  between 
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this  boundary  and  the  Ohio  River.  Generally,  the  proposed  rates 
on  cleai^  rice  are  lower  per  mile  than  the  existing  rates  to  noncom- 
petitive points  on  sugar. 

What  has  been  said  of  sugar  rates  in  comparison  with  rice  rates  ap- 
plies to  a  comparison  between  the  rates  on  rice  and  green  coffee.  Rice 
rates  are  not  always  lower  than  noncompetitive  rates  on  coffee  and 
sugar.  From  New  Orleans  to  interior  points  in  Iowa  and  Minnesota 
the  proposed  rates  on  rice  are  considerably  higher  than  existing  rates 
on  sugar  or  coffee.  These  rice  rates,  however,  would  yield  revenue 
p^  ton-mile  and  car-mile  about  the  same  as  from  rice  rates  to  other 
destinations  named  in  the  suspended  schedules. 

Comparison  is  also  made  with  rates  on  brewers'  rice.  This  has  an 
average  value  of  If  cents  per  pound,  less  than  half  that  of  clean  rice. 
The  carload  minimum  is  40,000  poimds  and  the  average  loading  is  about 
60,000  pounds,  higher  by  at  least  one-third  than  the  average  loading 
of  clean  rice.  Using  the  rates  found  by  us  to  have  been  justified  in 
1916  Western  Rate  Advance  Case^  35  I.  C.  C,  497,  611,  it  appeanl 
that  the  revenue  per  car-mile,  which,  owing  to  the  difference  in 
loading,  is  fairer  for  comparison  than  the  revenue  per  ton-mile, 
would  be  practically  the  same  on  clean  rice  under  the  proposed  rates 
as  it  is  on  brewers'  rice  from  the  rates  so  approved.  This  appears 
more  in  detail  from  the  following  table,  in  which  the  western  classi- 
fication minimum,  40,000  pounds,  for  clean  rice  is  used  as  its  average 
loading,  although  probably  above  the  average,  as  previously  stated : 


Dis- 
taoce. 

Carload  rates  on— 

From  New  Orleans,  La.,  to— 

Citjan  rice  (proposed), 
a  veraee  loading  40  000 
pounds. 

Brewers'  rice,  average 
loading  60,000  pomids. 

Rate. 

Earn- 
ings 
per ton- 
mile. 

Earn- 
ings 

per  car- 
mile. 

Rate. 

Earn- 
ines 
per  ton- 
mile. 

Earn- 
ings 
per  car- 
mile. 

Cairo.in 

MOa. 
656 
020 
836 
748 

1,005 
838 
707 

Genu. 
27.0 
36.0 
32.0 
29.0 
37.0 
86.0 
20.0 

MOU. 
8.2 

Cents. 
10.4 
16.2 
16.4 
16.6 
14.8 
16.8 
16.4 

Ctnu. 
17.6 
23.6 
22.0 
20.0 
26.6 
23.6 
20.0 

Mmt. 
6.8 
6.1 
6.8 
6.8 
6.1 
6.6 
6.7 

Cents. 
18.0 

Chicago,  lU 

16.8 

Cinciimatf .  Ohio    ....-..,, -  .  t 

15.0 

IXmlltTille.  KV r  »  t  .  r  r 

16.0 

ldlwaakee.Wism!...l. 

16.8 

Peoria,  111.. 

16.8 

St.  liOaiff.lfo. ---,,-^, ,--- 

17.1 

Other  comparisons  were  made,  as  with  rates  on  flour  from  grain- 
producing  points  in  Kansas  to  Houston,  which  in  some  instances 
yield  higher  and  in  others  lower  revenue  per  ton-mile  than  would 
the  proposed  rates  on  rice  from  producing  points  in  Texas  to  con- 
suming points  in  Kansas ;  and  with  rates  on  mahogany  lumber,  lum- 
ber, alcohol,  and  turpentine,  commodities  not  sufficiently  similar  to 
rice  to  call  for  analysis  of  the  comparisons  thereof  relied  upon  by 
protestants. 
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To  points  in  Iowa  from  Lake  Charles,  La.,  the  rates  on  eowpeaSi 
a  commodity  bearing  some  transportation  analogy  to  rice,  are  gen* 
erally  lower,  although  in  a  few  instances  higher,  than  the  rates  on 
rice. 

The  proposed  rates  to  Iowa,  for  carloads,  are  as  high  in  some  in- 
stances as  the  less-than-carload  commodity  rates  permitted  to  be 
canceled  in  1916  Western  Rate  Advance  Caas^  supra. 

The  present  through  rates  on  rice  from  New  Orleans  and  Golf 
points  to  interior  Iowa  points  exceed  the  rates  to  Keokuk,  Fort 
Madison,  Burlington,  Muscatine,  Clinton,  and  Dubuque,  Iowa,  plus 
the  local  intrastate  rates  from  these  points  to  the  interior  points,  by 
amounts  ranging  from  0.3  to  2.3  cents.  These  rates,  it  appears,  are 
on  file  with  this  Commission,  to  be  applied  when  no  through  rates  are 
published.  The  same  excess  of  the  through  rate  over  the  combination 
of  the  intermediate  rates  will  exist  should  the  increased  rates  become 

effective.   These  are  in  violation  of  the  intermediate  clause  of  section 

• 

4  of  the  act  to  regulate  commerce.     Through  Rates  to  Points  m 
Louisiana  and  Texas^  38  I.  C.  C,  158, 163, 164. 

The  schedules  under  suspension  propose  increased  rates  to  points 
east  of  Pittsburgh,  Pa.,  in  the  interior  of  Pennsylvania,  New  York 
and  New  England,  and  Atlantic  ports,  from  points  in  southwestern 
Louisiana  without  a  corresponding  increase  from  points  in  south- 
eastern Texas.  There  appears  to  be  no  reason  why  the  rates  fnnn 
southwestern  Louisiana  should  be  higher  than  from  southeastern 
Texas  and  respondents  will  be  expected  to  restore  the  parity  formerly 
prevailing. 

As  already  stated,  to  some  of  the  Missouri  River  cities  and  points 
beyond,  where  the  rates  are  governed  by  western  classification,  the 
proposed  rates  from  New  Orleans  and  Gulf  points  exceed  the  fifth- 
class  rate.  To  the  extent  of  this  excess  we  find  that  they  have  not 
been  justified.  We  are  further  of  opinion  and  find  that  the  pro- 
posed rates  from  New  Orleans  and  Gulf  points  to  interior  Iowa 
points  have  not  been  justified  to  the  extent  that  they  exceed  the 
aggregate  of  intermediate  rates  subject  to  the  act  With  these  ex- 
ceptions we  find  that  the  rates  on  clean  rice  named  in  the  schedules 
under  suspension  have  been  justified. 

We  are  further  of  opinion  and  find  that  the  proposed  rates  on 
rough  rice  and  rice  products  have  not  been  justified  and  must  be 
canceled.    An  order  conforming  to  these  findings  will  be  entered. 
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No.  8180. 
A.  H.  KERR  &  COMPANY  ET  AL. 

V. 

SAND  SPRINGS  RAILWAY  COMPANY  ET  AL. 


Submitted  February  17,  1916,    Decided  June  23,  1916. 


Upon  complaint  that  rates  for  the  transportation  of  glass  fruit  jars  and  Jelly 
glasses  in  carloads  from  Sand  Springs,  Okla.,  to  Pacific  coast  terminals 
and  certain  intermediate  points  are  unreasonable  per  ae,  and  that  the 
relation  of  these  rates  to  rates  on  the  same  articles  from  Muncie,  Ind., 
Wheeling,  W.  Va.,  and  Washington,  Pa.,  to  the  same  destinations  is 
unduly  preferential  to  complainants*  competitors  located  at  Muncie, 
Wheeling,  and  Washington;  Held: 

1.  That  the  rates  from  Sand  Springs  have  not  been  shown  to  be  unreasonable 

per  «e. 

2.  That  the  relation  of  rates  to  the  Pacific  coast  terminals  here  attacked  is  un- 

duly prejudicial  to  complainants  and  unduly  preferential  of  their  com- 
petitors. 

John  S.  Bwrchmore  and  Luther  M.  Walter  for  complainants. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

C.  8.  Bv/rg  for  Missouri,  Kansas  &  Texas  lines. 

John  F.  Fmerty  and  /.  G.  Trimbte  for  other  defendants. 

Report  op  the  Commission. 

Haix,  Commissioner: 

The  complainants  are  A.  H.  Kerr  &  Company,  a  partnership, 
manufacturing  glass  fruit  jars  and  jelly  glasses  at  Sand  Springs, 
Okla.,  a  suburb  of  Tulsa,  Okla.,  and  Kerr  Glass  Manufacturing 
Company,  an  Oregon  corporation,  engaged  in  the  distribution  and 
sale  of  those  articles.  By  complaint,  filed  July  26,  1915,  it  is  alleged, 
in  substance,  that  the  rates  for  the  transportation  of  glass  fruit  jars 
and  jelly  glasses  in  carloads  from  Sand  Springs  to  Pacific  coast 
terminals  and  certain  intermediate  points  are  unreasonable  per  se^ 
and  that  the  relation  of  these  rates  to  rates  on  the  same  articles  from 
Muncie,  Ind.,  Wheeling,  W.  Va.,  and  Washington,  Pa.,  to  the  same 
destinations  is  unduly  preferential  to  complainants'  competitors 
located  at  Muncie,  Wheeling,  and  Washington.  From  those  points 
and  from  Sand  Springs  the  rate  on  glass  fruit  jars  and  jelly  glasses 
in  carloads  to  the  Pacific  coast  terminals  is  75  cents  per  100  pounds, 
minimum  weight  30,000  pounds.  The  prayer  of  the  complaint  is 
that  defendants  be  required  to  establish  a  rate  not  higher  than  66 
cents  from  Sand  Springs  to  the  Pacific  coast  terminals  and  lower 
rates  to  intermediate  points;  to  ceajse  and  desist  from  maintaining 
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the  same  rates  from  Muncie,  Wheeling,  and  Washington  to  these 
terminals  as  from  Sand  Springs ;  and  to  maintain  rates  at  least  10 
cents  lower  from  Sand  Springs  than  from  Muncie,  Wheeling,  and 
Washington. 

The  rates  here  attacked  to  points  of  destination  intermediate  to 
the  Pacific  coast  terminals  need  not  be  discussed.  They  are  made 
with  relation  to  the  terminal  rates  under  the  requirements  of  oar 
fourth  section  orders.  Commodity  Rates  to  Pacific  Coast  Terminals^ 
32  I.  C.  C,  611.  Complainants  acknowledge  the  propriety  of  this 
adjustment,  based  upon  reasonable  terminal  rates. 

Competition  in  the  manufacture  and  sale  of  fruit  jars  is  keen. 
Fifteen  years  ago  some  20  factories 'were  making  this  product  Now 
the  business  is  confined  to  four  manufacturers.  One  has  plants  at 
Muncie  and  at  Wichita  Falls,  Tex.;  another,  at  Wheeling  and  at 
Washington;  the  third,  at  Hillsboro.  111.,  and  at  Sapulpa,  Okla.; 
the  fourth  is  complainant  A.  H.  Kerr  &  Company.  The  Pacific  coast 
is  an  important  market  and  the  chief  competition  there  encountered 
by  this  complainant  is  with  the  plants  located  at  Muncie,  Wheeling, 
and  Washington.  Prior  to  November  15,  1914,  the  rate  from  those 
points  to  the  Pacific  coast  terminals  was  85  cents,  from  Sand  Springs 
75  cents.  On  that  date  the  rate  from  Sand  Springs  to  the  Califor- 
nia terminals  was  increased  to  85  cents.  On  June  10,  1915,  the  rate 
from  Muncie,  Wheeling,  and  Washington  to  the  Pacific  coast  termi- 
nals and  the  rate  from  Sand  Springs  to  the  California  terminals 
were  reduced  to  75  cents.  The  effect  of  these  readjustments  was  to 
remove  the  differential  of  10  cents  formerly  existing  in  the  rate  from 
Sand  Springs  under  the  rate  from  Muncie,  Wheeling,  and  Washing- 
ton. Whether  the  resulting  parity  of  rates  is  imduly  preferential 
is  the  principal  question  presented  for  decision,  although  the  reason- 
ableness of  the  rate  from  Sand  Springs  is  also  in  issue. 

In  the  following  table,  taken  from  complainants'  evidence,  are 
shown  the  distances  from  Sand  Springs,  Muncie,  and  Washington  to 
representative  terminal  points,  together  with  the  earnings  per  ton- 
mile  and  per  car-mile,  under  the  current  rate  of  75  cents.  The 
figures  given  for  Washington  are  representative  of  Wheeling. 


To- 


SanDfego.Cal.... 
San  Fmicisco,  Cal. 
Portland.  Oreg.... 
fieattle^Wash 


From  Sand  Springs. 


Miles. 


1,801 
1,986 
2,137 
2,245 


Ton- 
mile 
earn- 
tags. 


MUU, 
8.4 
7.6 
7.0 
fi.7 


Car- 

mlla 
earn* 
ing8.» 


From  Moncie. 


From  Washington. 


MOea. 


Cenit. 
12.6 
11.8 

las 
lao 


2,526 
2,458 
2,474 
2,436 


Ton- 
mile 
earn- 
ings. 


6.9 
6.1 
6.0 
6w2 


Car- 

mlla 
earn- 
ings.* 


OnUf. 
8.9 
9.2 
9.1 
9.2 


MUes. 


2,837 
2,776 
2,792 
2,764 


Ton- 
mile 
earn- 
ing 


JfSZt. 
6.3 
6.4 
LZ 
L4 


mile 


Ingi^ 


7.» 
&1 
S.1 
S.S 


>  Based  on  the  minimum  weight  of  30,000  pounds. 
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It  is  obvious  that  the  transportation  service  from  Muncie  and 
Washington  is  substantially  greater  than  from  Sand  Springs,  and 
complainants  urge  that  this  rate  adjustment  deprives  Sand  Springs 
of  the  advantage  of  its  geographical  location.  They  point  to  the 
fact  that  on  eastbound  traffic  the  disadvantages  of  that  location 
are  fully  reflected  in  the  rates.  Thus  to  Chicago  the  rate  on  fruit 
jars  and  jelly  glasses  from  Sand  Springs  is  27  cents,  from  Muncie 
12.1  cents,  from  Washington  18.9  cents.  To  New  York  the  rate 
from  Sand  Springs  is  58.5  cents,  from  Muncie  28.4  cents,  from  Wash- 
ington 18.9  cents.  The  effect  of  this  adjustment  is  practically  to  ex- 
clude complainants  from  eastern  markets. 

Defendants  do  not  attempt  to  justify  the  rate  adjustment  by  any 
transportation  considerations,  nor  do  they  suggest  that  the  several 
points  of  origin  are  so  located  as  to  form  a  natural  group  from  which 
a  blanket  rate  would  naturally  apply.  They  regard  the  rate  from 
Muncie,  Wheeling,  and  Washington  as  unduly  low,  and  assert  that  it 
was  reduced  to  meet  water  competition.  The  evidence  of  this 
competition  is  unconvincing.  It  covers  the  quotation  of  certain 
rates  by  water  lines  and  the  movement  of.  a  few  carloads  of  fruit 
jars  and  jelly  glasses  through  the  Panama  Canal  in  1915  from  some 
manufacturing  point  not  disclosed.  Their  witnesses  admit  that 
transportation  by  water  is  not  conducted  under  normal  conditions 
and  that  shipping  via  the  Panama  Canal  has  been  greatly  restricted 
by  the  diversion  of  boats  to  other  service. 

It  is  clear  that  the  adjustment  of  rates  before  us  has  been  in- 
fluenced by  competition  between  the  manufacturers.  In  this  con- 
nection it  should  be  noted  that  in  November,  1914,  the  differential 
in  the  rates  to  the  Califorma  terminals  was  removed  by  an  increase 
in  the  rate  from  Sand  Springs.  In  asking  for  a  reduction  in  the 
rates  in  effect  prior  to  June  10,  1915,  the  manufacturers  at  Muncie, 
Wheeling,  and  Washington  stated  that  they  were  disturbed  by  the 
{>ossibility  of  the  establishment  of  a  competing  plant  at  Glassboro, 
N.  J.,  from  which  point  the  rate  to  New  York  is  12.6  cents. 

It  is  evident,  moreover,  that  the  defendants  themselves  are  not  in 
accord  as  to  the  rate  relationship.  The  answer  of  the  St.  Louis  & 
San  Francisco  and  its  receivers  denies  that  the  rates  are  unreasonable, 
unjustly  discriminatory,  or  unduly  preferential,  but  avers  that — 

These  defendants  beUeve  that  the  relative  rates  prevalUng  from  Sand  Springs, 
Okla.,  and  from  producing  points  east  of  the  Indiana-Illinois  state  line,  on  glass 
fruit  Jars,  fruit  Jar  tops  and  fastenings,  and  jelly  glasses,  in  carload  lots,  prior 
to  June  10,  1915,  were  in  all  respects  just  and  reasonable;  that  these  defend- 
ants were  not  parties  to  any  transaction  or  proceeding  resulting  in  the  change 
under  which  the  rates  from  Sand  Springs,  Okla.,  and  points  east  of  the  In- 
diana-IUinois  state  line  were  made  the  same,  but  merely  accepted  the  rates 
established  by  their  connections. 
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The  answer  of  the  St.  Louis  &  San  Francisco  is  adopted  as  tbe 
answer  of  the  Chicago  &  North  Western.  The  answer  of  the  Chicago, 
Milwaukee  &  St  Paul  does  not  admit  or  deny  the  material  allega- 
tions of  the  complaint,  but  avers  that  it  did  not  determine  or  fix  the 
rates' in  issue,  and  leaves  the  defense  of  the  case  to  the  railway 
companies  which  fixed  the  rates.  While  the  answer  of  the  North- 
em  Pacific  denies  generally  the  material  allegations  of  the  com- 
plaint, the  evidence  of  record  indicates  that  that  line  endeavored 
to  maintain  the  relation  of  rates  existing  prior  to  the  reduction  in 
the  rates  from  Mimcie,  Wheeling,  and  Washington. 

Complainants'  evidence  that  the  rates  from  Sand  Springs  are 
unreasonable  per  se  consists  largely  of  comparisons  with  those  from 
Muncie  and  Washington,  and  the  earnings  which  they  yield.  This 
evidence  appears  in  part  in  the  foregoing  table.  But  the  rates  from 
Muncie  and  Washington  are  admittedly  low. 

The  effect  of  the  present  adjustment  is  to  place  widely  separated 
competitors  on  a  parity  of  rates  to  Pacific  coast  markets,  despite 
the  disparity  in  transportation  service  and  the  advantage  in  location 
of  Sand  Springs  on  this  westbound  traffic.  The  record  shows  that 
this  was  brought  about  not  because  of  transportation  considerations, 
but  largely  through  the  desire  of  the  eastern  manufacturers  to  better 
their  competitive  conditions  and  to  discourage  additional  competition 
from  new  industries. 

We  are  unable  to  find  from  this  record  that  the  rates  from  Sand 
Springs  are  unreasonable  per  se. 

We  are  of  opinion,  and  find  that  under  the  facts  here  disclosed, 
the  relation  of  rates  is  unduly  prejudicial  to  complainants  and  im- 
duly  preferential  of  their  competitors  at  Muncie,  Wheeling,  and 
Washington.  The  record  does  not  disclose  that  the  former  differ- 
ential of  10  cents  would  be  unreasonable.  No  order  will  be  entered 
at  the  present  tinje  but  defendants  will  be  expected  to  readjust  their 
rates  in  accordance  with  the  views  here  expressed  within  60  days 
from  the  service  of  this  report,  failing  which  the  matter  may  again 
be  brought  to  our  attention  ifor  appropriate  action* 
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No.  8243. 
WILLIAM  B.  LUKENS  LUMBER  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


SvbmUUd  March  IS,  1916.    Decided  June  t9, 1916. 


Repantkm  awarded  on  account  of  unreasonable  charges  collected  for  the  transporta- 
tion of  a  carload  of  lumber  from  Jacksonville,  Fla.,  to  North  Wales,  Pa. 

B.  E.  Lukens  for  complainant. 

Edward  H.  Hart  for  Atlantic  Coast  line  Railroad  Company;  Rich- 
mond, Fredericksburg  &  Potomac  Railroad  Company;  and  Wash- 
ington Southern  Railway  Company. 

C.  T.  Wolfe  for  Philadelphia  &  Reading  Railway  Company. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business,  with  its  principal  oflBice  at  Philadelphia;  Pa.  By  complaint, 
filed  August  10,  1915,  it  alleges  that  the  rate  charged  by  defendants 
for  the  transportation  of  a  carload  of  lumber  from  Jacksonville,  Fla., 
to  North  Wales,  Pa.,  was  unreasonable  and  imjustly  discriminatory. 
Reparation  is  asked. 

The  shipment  weighed  44,800  poimds  and  was  forwarded  over 
defendants'  lines  September  8,  1914.  Charges  were  collected  in  the 
sum  of  $129.92,  at  a  joint  rate  of  29  cents  per  100  pounds.  Com- 
plainant contends  that  the  rate  should  not  have  exceeded  27  cents 
per  100  poimds. 

The  customary  method  of  constructing  through  rates  on  lumber 
from  Jacksonville  to  points  in  the  east  has  been  to  add  to  the  southern 
lines'  proportional  of  14  cents  to  the  Virginia  gateways  a  specific  of 
13  cents  authorized  by  the  Pennsylvania  Railroad  and  connections 
beyond.  This  manner  of  making  rates  has  been  practiced  for  several 
years  and  is  well  known.  The  rate  assailed  was  not  made  on  this 
basis.  Defendants  admit  that  the  publication  of  a  joint  rate  that 
was  higher  than  the  rate  which  this  basis  would  have  given  was  an 
error,  but  insist  that  the  rate  charged  was  not  xmreasonable.  Exhibits 
filed  in  support  of  this  contention  show  rates  and  ton-mile  earnings 
from  JackBonville  and  other  points  in  the  south  to  North  Wales  and 
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other  Pennsylyania  destinations,  together  with  ton-mile  earnings  of 
lines  handling  similar  traffic  from  Jacksonyifle  to  the  Virginia  gate- 
ways. 

A  joint  rate  of  27  cents  per  100  poimds,  constructed  on  the  usual 
hasis;  applied  when  the  shipment  moved  by  other  routes  from  and  to 
the  points  involved,  which  rate  has  also  appUed  since  February  10, 
1915,  by  the  route  of  movement. 

Following  Dare  Lumber  Co.  v.  N.  S.  B.  B.  Co.,  38  I.  C.  C,  607,  wo 
find  that  the  rate  assailed  was  unreasonable  to  the  extent  that  it 
exceeded  27  cents  per  100  pounds,  which  we  find  to  be  reasonable; 
that  complainant  made  the  shipment  as  herein  described  and  paid 
and  bore  charges  thereon  at  the  rate  herein  foimd  to  have  been 
unreasonable;  that  it  has  been  damaged  to  the  extent  that  the 
charges  paid  exceeded  the  charges  which  would  have  accrued  at  the 
rate  herein  found  reasonable;  and  that  it  is  entitled  to  reparation  in 
the  sum  of  $8.96,  with  interest  from  September  16,  1914.  An  order 
awarding  reparation  will  be  entered,  but  as  the  rate  herein  found 
reasonable  has  been  in  effect  for  more  than  a  year  no  order  will  be 
entered  for  the  future. 

401.  c.a 


No.  6579. 
DELAWARE  &  HUDSON  BOAT  LINES. 

Submitted  April  U,  1916,    Decided  June  22,  1916. 


The  -Delaware  &  Hudson  Company  to  the  extent  described  and  at  the  points 
named  does  or  may  compete  with  the  steamers  of  the  Lake  Champlain 
Transportation  Company  and  of  the  Lake  George  Steamboat  Company 
within  the  meaning  of  the  act.  The  service  of  the  two  lake  lines,  however, 
is  in  the  interest  of  the  public  and  is  of  advantage  to  the  convenience  and 
commer(5d  of  the  people.  Its  continuance  will  neither  exclude,  prevent,  nor 
reduce  competition  on  the  water  routes  in  question  and  should  be  permitted. 

Walter  C.  Noyes  and  Lewis  E.  Carr  for  Delaware  &  Hudson  Com- 
pany. 

Bepokt  of  the  Commission. 

Harlan,  Commhsioner: 

The  Delaware  &  Hudson  Company  operates  a  railroad  between 
Rouses  Point,  in  the  state  of  New  York,  and  Wilkes-Barre,  in  the 
state  of  Pennsylvania,  and  has  several  branch  lines  leading  into  the 
Adirondack  Mountains  and  elsewhere.  It  controls  the  Champlain 
Transportation  Company  through  the  ownership  of  practically  all 
its  capital  stock,  and  indirectly  controls  the  Lake  George  Steamboat 
Company,  the  former,  as  its  name  indicates,  maintaining  a  water 
service  on  Lake  Champlain  and  the  latter  a  water  service  on  Lake 
Greorge.  Lake  Champlain  is  about  120  miles  in  length,  north  and 
south,  and  14  miles  broad  in  its  widest  part;  the  boundary  line  be- 
tween the  states  of  New  York  and  Vermont  runs  through  it.  Lake 
(jeorge  lies  wholly  within  the  state  of  New  York  and  is  about  35 
miles  long,  its  greatest  width  being  about  3  miles.  Although  only 
about  5  miles  distant  from  Lake  Champlain,  the  level  of  Lake  George 
is  96  feet  higher  and  navigation  between  the  two  lakes  is  not  prac- 
ticable. 

The  Delaware  &  Hudson  Company,  incorporated  in  the  state  of 
New  York  in  1823  under  the  name  of  the  President,  Managers  & 
Company  of  the  Delaware  &  Hudson  Canal  Company,  built  a  canal 
many  years  ago  from  Honesdale,  in  the  state  of  Pennsylvania,  to 
Rondout,  on  the  Hudson  River,  which  it  operated  until  1899,  more 
especially  in  the  transportation  of  anthracite  coal.  During  the  latter 
year  the  original  canal  company  was  authorized  by  an  act  of  the 
State  legislature  to  assume  its  present  name,  and  under  the  authority 
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of  the  same  statute  it  later  sold  the  canal.  By  a  previous  statute, 
approved  in  1867,  it  had  been  authorized  to  construct,  own,  maintain, 
lease,  and  operate  railroads  and  was  given  the  rights  ordinarily  en- 
joyed by  raih*oad  companies. 

The  history  of  the  construction  of  various  portions  of  the  railroad 
now  known  as  the  Delaware  &  Hudson  is  spread  rather  fully  upon 
the  record.  Of  these  details  it  will  suflSce  at  this  point,  however, 
to  say  that  the  Rensselaer  &  Saratoga  Railroad  Company, 
prior  to  1871  and  by  various  steps  explained  of  record,  had 
acquired  a  railroad  running  from  Saratoga  Springs  to  Whitehall, 
which  is  at  the  southern  end  of  Lake  Champlain  and  is  the  head 
of  navigation  on  the  lake.  It  had  also  acquired  1,909  of  the 
3,000  outstanding  shares  of  the  capital  stock  of  the  Champlain 
Transportation  Company  and  in  that  way  controlled  it.  On  May  1 
of  that  year  the  railroads  owned  and  leased  by  the  Rensselaer  & 
Saratoga  Railroad  Company,  together  with  its  1,909  shares  of  the 
stock  of  the  transportation  company,  were  leased  by  it  to  the  Dela- 
ware &  Hudson  which  was  then  still  using  its  original  corporate 
name.  The  lease  is  practically  perpetual.  At  a  later  date  the  Dela- 
ware &  Hudson  Company  acquired  all  the  remaining  shares  of  the 
capital  stock  of  the  transportation  company  except  50  shares  retained 
in  the  latter's  treasury.  The  important  point  to  be  noted  in  the  rela- 
tions that  existed  between  the  Rensselaer  &  Saratoga  and  the  Cham- 
plain Transportation  Company  is  that  the  steamers  of  the  latter  com- 
pany formed  a  mere  water  line  extension  of  the  rail  line  of  the 
former  ending  at  Whitehall.  Originally  this  was  also  the  relation 
of  the  transportation  company  to  its  new  owner;  for  in  1871,  when 
the  Delaware  &  Hudson  acquired  the  Rensselaer  &  Saratoga,  together 
with  the  control  of  the  transportation  company,  no  railroad  had  been 
built  north  of  Whitehall  along  the  west  shores  of  Lake  Champlain. 
The  authority  for  the  construction  of  such  a  road  was  not  granted 
by  the  state  of  New  York  until  1872,  after  which  date  the  road  was 
actually  built  to  Rouses  Point  by  certain  railroad  corporations  that 
were  later  merged  with  the  Delaware  &  Hudson.  That  extension 
completed  the  last  link  in  the  petitioner's  rail  line  from  Albany  to 
the  Canadian  border.  At  this  time,  therefore,  from  Montcalm  Land- 
ing at  Plattsburg,  a  distance  of  67  miles  by  rail  and  81  miles  by 
water,  when  the  steamer  makes  all  the  landings  on  either  side  of  the 
lake,  the  petitioner's  rail  service  substantially  parallels  the  water 
service  of  its  subsidiary  boat  line. 

CHAMPLAIN  TRANSPORTATION  COMPANY. 

This  boat  line  was  incorporated  under  the  laws  of  the  state  of 
Vermont  in  1826,  and  shortly  thereafter  it  commenced,  and  now  con- 
tinues, to  operate  boats  on  Lake  Champlain.     It  now  operates 

40LC.C. 


DELAWARE  &  HUDSON  BOAT  LIKES.  299 

three  steamers — ^the  VermorU^  with  a  gross  tonnage  of  1,195  tons  and 
a  capacity  for  1,500  passengers;  the  Ticonderoga^  of  892  gross  tons 
and  a  capacity  for  1,200  passengers;  the  Ghateaugay^  having  a  gross 
tonnage  of  742  tons  and  a  capacity  for  1,000  passengers.  All  three 
boats  are  said  to  be  too  large  to  permit  their  passage  out  of  the  lake 
by  the  canal  into  other  domestic  waters,  in  case  the  petitioner  is 
not  permitted  longer  to  own  and  operate  them  and  is  unable  to  find 
a  purchaser  who  will  continue  the  lake  service.  They  are  pri- 
marily engaged  in  the  transportation  of  passengers,  of  whom  a  very 
large  proportion  are  smnmer  tourists.  The  gross  earnings  of  the 
company  in  1915  amounted  to  $128,172.48,  of  which  but  $17,300.17 
was  derived  from  freight.  Of  the  latter  sum  $6,558.50  was  earned 
in  the  transportation  of  automobiles  accompanied  by  their  owners; 
so  that  the  company's  gross  earnings  on  merchandise  and  other  ordi- 
nary freight  aggregated  for  that  year  only  a  little  over  $10,000. 
An  exhibit  introduced  in  evidence  by  the  petitioner  tends  to  show 
that  the  transportation  company  made  net  earnings  on  the  cost  of 
the  property  used  in  its  service  of  less  than  3  per  cent  in  1909  and  of 
slightly  over  3  per  cent  in  1910;  in  1911  the  net  earnings  were  almost 
5  per  cent,  and  in  1912  a  little  over  G  per  cent;  in  1913  the  net  earn- 
ings were  but  slightly  in  excess  of  2  per  cent;  and  in  1914  there  were 
no  net  earnings  at  all.  It  should  be  added  that  the  lake  is  almost 
invariably  frozen  over  during  the  winter  and  that  the  usual  season 
for  navigation  extends  from  the  middle  of  April  to  the  middle  of 
December.  A  full  seryice  is  operated  only  during  the  months  of 
June,  July,  and  August. 

As  heretofore  stated,  Whitehall,  at  the  south  end  of  Lake  Cham- 
plain,  is  the  real  head  of  navigation  on  the  lake ;  it  was  the  terminus 
of  the  lake  service  of  the  Champlain  Transportation  Company  until 
1874.  When  in  that  year,  however,  the  rail  line  of  the  petitioner  was 
completed  to  Montcalm  Landing,  some  23  miles  north  of  Whitehall, 
Montcalm  Landing  became  the  southern  terminus  of  the  transpor- 
tation company.  On  the  west  side  of  the  lake  its  steamers  touch  at 
Port  Henry,  Westport,  Essex,  Port  Kent,  Valcour,  Bluff  Point,  Cliff 
Haven,  and  Plattsburg,  the  latter  being  its  most  northerly  landing 
on  the  New  York  side.  The  rails  of  the  petitioner  reach  the  boat 
docks  only  at  Plattsburg,  and  at  the  other  points,  except  at  Port 
Kent,  the  tracks  of  the  petitioner  are  some  distance  from  the  lake 
shore.  On  the  east  side  of  the  lake  the  steamers  make  landings  at 
Larrabee's,  Basin  Harbor,  Kimball's,  Thompson's  Point,  Cedar 
Beach,  Burlington,  and  St.  Albans.  At  Burlington  and  St.  Albans 
only  are  the  landings  on  the  east  shore  near  the  rails  of  the  carriers 
on  that  side  of  the  lake,  and  at  those  points  there  is  no  actual  switch 
track  connection. 
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The  freight  rates  of  the  transportation  company  on  local  traffic,  be- 
tween points  on  the  west  side  of  the  lake  that  are  reached  by  the  peti- 
tioner's railroad,  are  lower,  generally  speaking,  than  the  petitioner's 
.ail  rates.  During  1916  the  petitioner's  freight  traffic  by  rail  between 
these  points  amounted  to  but  1,286  tons  and  earned  but  $1,880.89, 
while  the  freight  carried  by  the  transportation  company  between 
those  points  during  the  same  period  was  practically  negligible,  having 
amounted  to  but  118  tons,  upon  which  the  earnings  were  only  $260.38. 
The  transportation  company's  passenger  fares,  between  points  on  the 
west  side  of  the  lake  that  are  served  also  by  the  petitioner's  rails, 
are  substantially  the  same  as  the  petitioner's  rail  fares,  and  the 
mileage  books  issued  by  the  Delaware  &  Hudson  may  be  used  inter- 
changeably on  the  steamers  of  the  transportation  company.  The 
earnings  of  the  petitioner  on  its  passenger  traffic  by  rail  between 
those  points  in  July  and  August,  1915,  aggregated  $1,860.20,  while 
the  passenger  earnings  of  the  transportation  company  during  the 
same  period  for  its  lake  service  between  those  points  amounted  to 
$3,868.51. 

The  region  surrounding  Lake  Champlain  is  not  thickly  settled 
and  the  only  centers  of  any  size  are  Burlington,  on  the  east  shore, 
with  a  population  of  21,000  persons,  and  Plattsburg,  on  the  west  shore, 
with  12,000  inhabitants.  The  petitioner's  freight  traffic  to  and  from 
points  on  the  lake  is  relatively  small.  The  transportation  company 
carries  some  through  freight  to  points  on  the  east  shore  and  also  gets 
some  through  freight  from  those  points.  There  is  also  a  little  local 
traffic  across  the  lake  from  one  port  to  another.  But  quite  an  extensive 
tonnage  of  bulky  freight  moves  through  the  lake  in  either  direction. 
Northbound  it  consists  largely  of  coal,  some  of  which  is  brought  to 
Whitehall  by  rail  and  there  transferred  to  canal  boats  and  barges, 
which  are  towed  to  the  north  by  tugboats.  The  southbound  freight 
is  largely  confined  to  pulp  wood,  timber,  lumber,  and  wood  pulp,  and 
it  moves  through  the  lake  in  the  same  way,  a  part  of  it  being  trans- 
ferred into  cars  at  Whitehall  for  further  movement  to  points  not 
reached  by  the  canal.  The  boats  of  the  Champlain  Transportation 
Company,  being  primarily  passenger  steamers,  are  not  well  equipped 
for  carrying  coal,  pulp  wood,  and  similar  heavy  freight  that  moves  in 
bulk.  The  Lake  Champlain  Transportation  Company,  which  is  not 
affiliated  either  with  the  petitioner  or  the  Champlain  Transportation 
Company,  controls  all  this  through  traffic. 

By  means  of  the  transportation  company's  steamers  the  Dela- 
ware &  Hudson  competes  to  some  extent  with  the  Rutland  and 
Central  Vermont  railroads  on  the  east  side  of  Lake  Champlain. 
The  record  shows  that  neither  of  these  lines  has  asked  for  through 
routes  and  joint  rates  with  the  transportation  company.    Eespon 
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sible  officials  of  the  petitioner  testified  at  the  hearing,  however,  that 
should  either  of  them  ask  for  through  routes  and  joint  rates,  in 
connection  with  the  steamers  of  the  transportation  company,  it 
would  be  the  policy  of  the  petitioner  to  enter  into  such  arrange- 
ments on  a  reasonable  basis.  The  record  shows,  in  fact,  that  during 
the  summer  season  round-trip  tickets  sold  by  the  Delaware  &  Hudson 
permit  the  traveler  to  take  the  trip  through  Lake  Champlain,  and 
also  through  Lake  George  if  he  so  desires,  returning  by  one  of  the 
competing  lines  on  the  east  shore  of  the  lake;  on  the  other  hand  the 
latter  lines  sell  round-trip  tickets  which  include  a  journey  through 
the  lakes  and  over  the  Delaware  &  Hudson. 

The  freight  handled  by  the  three  steamers  of  the  transportation 
company  between  and  to  and  from  points  reached  by  the  petitioner's 
rails  is  so  small  in  volume,  as  heretofore  explained,  that  it  may  fairly 
be  regarded  as  negligible.  The  same  may  be  said  with  respect  to 
their  freight  traffic  from  port  to  port.  So  far  as  any  movement 
to  and  from  points  not  reached  by  the  petitioner's  rails  is  con- 
cerned the  transportation  company  is  a  mere  feeder  of  the  peti- 
tioner's rail  line.  Considered  by  itself  and  wholly  apart  from  the 
effect  of  its  operations  upon  the  freight  and  passenger  earnings 
of  the  petitioner's  rail  line,  the  transportation  company  has  not  been 
successful  financially  and  was  operated  last  year  at  a  loss.  The  rec- 
ord shows  also  that  both  the  Maine  Central  and  the  Central  Vermont 
at  one  time  undertook  to  operate  similar  boat  lines  on  Lake  Cham- 
plain,  but  abandoned  the  enterprise  because  it  proved  unremunerative 
ii-  each  instance. 

From  this  brief  recital  of  the  facts  as  they  are  shown  of  record 
it  is  apparent  that  the  freight  traffic  of  the  Champlain  Transporta- 
tion Company  and  its  port  to  port  passenger  traffic  are  purely  inci- 
dental to  its  real  relation  to  the  petitioner,  which  is  to  pravide  an 
alternative  route  for  summer  tourists  traveling  over  the  petitioner's 
rail  line.  The  transportation  company's  steamers  are  simply  a 
means  by  which  the  petitioner  is  able  to  enlarge  its  passenger  traffic 
between  New  York  and  Montreal  and  the  intermediate  points. 
Through  its  ownership  of  the  transportation  company  the  peti- 
tioner is  enabled  also  more  actively  to  compete  for  this  traffic  as 
against  the  rail  lines  operating  on  the  east  shore  of  Lake  Cham- 
plain. North  of  Whitehall,  and  indeed  north  of  Albany,  the  peti- 
tioner's freight  traffic  is  relatively  thin  and  its  revenues  rela- 
tively small.  Being  in  control  of  the  transportation  company,  and 
thus  in  a  positicm  to  offer  travelers  an  imusually  attractive  alterna- 
tive route,  the  Delaware  &  Hudson  has  been  able  successfully  to 
advertise  its  line  as  a  scenic  route  and  has  thus  augmented  its  earn- 
ings and  increased  its  popularity  among  travelers.    Lake  Champlain 
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and  its  picturesque  shores,  together  with  the  Green  Mountains  on 
the  east  and  the  Adirondacks  on  the  west,  make  a  strong  appeal  to 
sight-seers.  A  large  part  of  the  petitioner's  passenger  traffic  north 
of  Whitehall  consists  of  tourists,  and  the  alternative  route  through 
Lake  Champlain  undoubtedly  contributes  very  materially  to  the 
volume  of  this  traffic.  The  petitioner's  rail  line  is  made  further  at- 
tractive to  tourists  by  the  fact  that  in  addition  to  the  alternative 
route  through  Lake  Champlain  they  may  also  pass  through  Lake 
George,  another  water  service  controlled  by  the  petitioner,  as  here- 
tofore stated. 

LAKE  GEORGE  STEAMBOAT  COMPANY. 

This  company  was  incorporated  under  the  general  laws  of  the  state 
of  New  York  in  May,  1872,  and  commenced  shortly  thereafter  to 
operate  boats  on  Lake  George.  At  this  time  it  has  three  steamers, 
the  Horicon^  with  a  gross  tonnage  of  approximately  900  tons  and  a 
capacity  for  1,500  passengers;  the  SagaTnjore^  with  a  gross  tonnage 
of  approximately  875  tons  and  a  capacity  for  1,200  passengers;  and 
the  Mohican^  of  about  400  tons  burden  and  with  a  capacity  for  400 
passengers.  All  the  capital  stock  of  the  company  is  owned  by  the 
Champlain  Transportation  Company;  it  was  acquired  by  the  latter 
company  under  both  special  and  general  legislation  by  the  state  of 
Vermont.  Its  gross  earnings  during  the  year  1915  are  shown  by  an 
exhibit  of  record  to  have  been  $105,465.96,  of  which  only  $10,520.55 
accrued  upon  freight  traffic ;  of  the  latter  amount,  $3,412  was  derived 
from  the  transportation  of  automobiles  accompanied  by  their  owners, 
leaving  total  earnings  for  the  carriage  of  merchandise  and  ordinary 
freight  of  only  $7,108.55.  Other  exhibits  introduced  of  record  tend 
to  show  that  except  in  1910,  when  the  company's  net  earnings 
on  the  cost  of  its  property  used  in  the  Lake  George  service  were 
barely  in  excess  of  8  per  cent,  the  net  earnings  for  six  or  seven 
years  have  ranged  from  6.69  per  cent  in  1913  to  10.09  per  cent  in 
1909. 

In  1871,  when  the  Rensselaer  &  Saratoga  was  leased  to  the  Dela- 
ware &  Hudson,  as  before  explained,  no  railroads  reached  Lake 
George ;  but  in  1882  the  petitioner  extended  a  branch  to  Caldwell,  at 
the  southern  end  of  the  lake,  now  known  as  the  village  of  Lake 
George.  In  1875  a  short  branch  was  extended  from  Montcalm  Land- 
ing to  Baldwin,  at  the  north  end  of  the  lake.  At  this  point  the  peti- 
tioner has  a  station  and  the  steamboat  company  a  dock,  but  there  is 
no  surrounding  commimity  except  the  homes  of  the  employees  of 
both  companies.  It  is  designated  as  a  station  only  because  the  peti- 
tioner and  its  subsidiary  boat  line  there  interchange  traffic.    like 

the  shores  of  Lake  Champlain,  the  region  around  Lake  George  is 
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largely  given  over  to  summer  residences.  The  summer  schedule  of 
the  boat  line  is  in  effect  from  June  20  to  September  10,  although  the 
boats  are  in  operation  from  May  1  to  November  1.  Lake  Greorge 
is  the  only  village  on  the  lake  and  no  other  point  on  its  shores,  except 
Baldwin,  is  reached  by  raiL 

COMFETITION  BETWEEN  THE  PETmONER's  RAHi  LINE  AND  ITS  SUBSIDIARY 

WATER  LINES. 

The  record  shows  that  no  freight  moves  between  the  village  of  Lake 
George  at  the  south  end  and  Baldwin,  which,  as  heretofore  explained, 
is  a  mere  interchange  station  at  the  north  end  of  Lake  George ;  but 
even  if  there  were  any  traffic  between  those  points  the  rail  route, 
over  the  petitioner's  main  line  and  its  two  branch  lines,  would  be  too 
circuitous  to  be  used  during  the  period  of  open  navigation  on  that 
lake.  Nor  can  there  be  any  competition  between  the  petitioner  and 
its  Lake  Greorge  boat  line  for  the  small  amount  of  traffic  moving  to 
and  from  points  on  the  shore  of  the  lake,  which,  as  just  stated,  are 
not  reached  by  the  petitioner's  rails.  While  it  may  be  possible  to 
assert  that  the  boat  line  may  dbmpete  with  the  petitioner's  rail  line 
for  through  freight  moving  between  points  north  and  south  of  Lake 
Greorge,  such  competition  does  not  exist  in  fact  and  may  not  reason- 
ably be  said  even  to  be  potential,  for  the  two  transfers,  one  from  the 
car  to  the  boat  and  the  other  from  the  boat  to  the  car,  would  make  that 
route  impracticable.  With  respect  to  the  passenger  traffic  to  points 
on  the  lake,  the  service  of  the  Lake  George  Steamboat  Company 
is  a  mere  extension  of  the  petitioner's  rail  line  that  ends  at  Lake 
George  village.  So  far  as  the  through  passenger  traffic  is  concerned 
the  boats  of  the  Lake  George  Steamboat  Company,  like  the  steamers 
of  the  transportation  company  on  Lake  Champlain,  simply  provide 
an  alternative  route  which  is  used  by  the  petitioner  to  advertise  its 
rail  line  as  a  scenic  route,  thus  increasing  its  passenger  traffic  and 
augmenting  its  earnings. 

The  Delaware  &  Hudson  controls  and  operates  a  large  modern  hotel 
at  Bluff  Point,  on  Lake  Champlain,  near  Plattsburg.  It  also  indi- 
rectly owns  and  controls  the  Fort  William  Henry  Hotel  at  the  south 
end  of  Lake  George.  Neither  of  these  enterprises,  considered  sep- 
arately and  apart  from  their  indirect  result  upon  the  general  earn- 
ings of  the  petitioner,  has  been  successful.  The  former  involves  a 
very  substantial  investment,  and  for  some  years  has  been  run  at  a 
loss,  although  for  the  year  1915  there  was  a  surplus  of  $278,  after 
the  payment  of  interest  and  taxes,  due  doubtless  to  the  fact  that  the 
Plattsburg  military  training  camp  of  that  year  was  located  only  a 
short  distance  from  the  hotel  property  and  attracted  to  the  hotel  an 
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unusually  large  number  of  summer  visitors.  The  Fort  William 
Henry  Hotel  on  Lake  Greorge  has  also  been  kept  open  at  a  loss.  The 
hotels  and  the  water  services  on  the  two  lakes  are  made  as  attractive 
and  convenient  as  possible.  The  steamer  Yermont^  on  Lake  Cham- 
plain,  offers  staterooms  to  southbound  passengers  wishing  to  make 
the  journey  through  the  lake  by  day,  so  that  they  may  pass  the  night 
on  the  boat  at  Plattsburg,  instead  of  being  compelled  to  use  the  local 
hotels.  The  steamers  on  the  two  lakes  closely  connect  with  one 
another  by  means  of  a  transfer  train  and  also  with  the  petitioner's 
general  passenger  service.  The  two  hotels  and  the  Champlain  Trans- 
portation Company,  although,  as  before  stated,  unremunerative,  or 
practically  so,  when  considered  as  separate  investments,  have  never- 
theless contributed  to  the  petitioner's  efforts  to  build  up  its  passenger 
traffic  by  developing  the  regions  surrounding  the  two  lakes  as  resorts 
for  a  large  summer  population.  The  Lake  George  Steamboat  Com- 
pany makes  better  earnings  than  the  Champlain  Transportation 
Company,  but,  as  the  record  shows,  it  is  in  no  real  or  substantial 
sense  a  competitor  of  the  petitioner. 

Upon  a  careful  consideration  of  the  whole  record  we  have  reached 
the  conclusion,  and  so  find,  that  while' the  petitioner  to  the  extent  de- 
scribed, and  at  the  points  named,  does  or  may  compete  for  traffic  with 
the  steamers  of  the  Champlain  Transportation  Company  and  the 
Lake  George  Steamboat  Company,  the  services  on  both  lakes  are 
nevertheless  operated  in  the  interest  of  the  public,  and  that,  so  long 
as  there  is  no  material  departure  from  their  present  practices,  their 
continued  operation  will  be  of  advantage  to  the  convenience  and  com- 
merce of  the  people.  We  further  find  that  their  continued  operation 
by  the  petitioner  will  neither  exclude,  prevent,  nor  reduce  competi- 
tion on  the  routes  by  water  under  consideration. 

During  the  course  of  the  hearing  some  reference  was  made  to  cer- 
tain apparent  irregularities,  under  a  tariff  of  local  rates  on  mis- 
cellaneous commodities  moving  between  landings  on  Lake  George, 
which  seemed  to  have  involved  a  preference,  through  a  number 
of  years,  of  four  individual  shippers.  It  was  stated  at  the  hearing 
that  this  matter  would  promptly  be  corrected  by  the  petitioner.  It 
is  expected  that  this  will  be  done,  and  that  in  all  other  particulars 
the  rules  and  practices  of  both  boat  lines  will  be  brought  into  con- 
formity with  the  requirements  of  the  law  and  the  regulations  of 
the  Commission. 

At  the  hearing  it  appeared  that,  although  the  Delaware  &  Hudson 
Company  in  its  application  had  included  the  Lake  G^rge  Steamboat 
Company,  and  through  competent  witnesses  had  fully  described  of 
record  both  the  oi>erations  and  the  relations  of  the  boat  company  to 
the  petitioner,  doubts  were  nevertheless  entertained  by  the  petitioner's 
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officials  as  to  the  jurisdiction  of  the  Commission  over  that  water  serv- 
ice, Lake  George  being  wholly  within  the  state  of  New  York.  The 
facts  disclosed  of  record  make  it  so  obvious,  however,  that  the  steam- 
boat company  is  engaged  in  interstate  commerce  as  to  make  it  un- 
necessary to  enter  upon  any  discussion  of  that  question.  Under  the 
terms  of  the  Panama  Canal  act  no  room  is  left  for  any  controversy 
on  the  question. 

An  appropriate  order  will  be  entered  to  give  effect  to  these  con- 
clusions. 


*♦  • 


Investigation  and  Suspension  Docket  No.  767. 
HIDES  FROM  SPRINGFIELD,  OHIO. 


Submitted  April  20,  1916,    Decided  June  22,  1916. 


Proposed  increased  rates  on  green  salted  hides  in  carloads  from  Springfield, 
Ohio,  to  Chicago,  111.,  and  Milwaukee,  Wis.,  found  not  Justified  and  sus- 
pended tariffs  required  to  be  canceled. 

J.  T.  Johnston  for  Pittsburgh,  Cleveland,  Chicago  &  St.  Louis 
Railway  Company  and  Detroit,  Toledo  &  Ironton  Railroad  Com- 
pany. 

W.  T.  Stevenson  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

Guy  L.  Cory  for  protestants. 

Report  of  the  Commission. 

By  the  Commission  : 

By  schedules  filed  to  take  effect  January  1,  1916,  respondents  pro- 
posed to  cancel  their  present  commodity  rates  on  green  salted  hides 
in  carloads  from  Springfield,  Ohio,  to  Chicago,  111.,  and  Milwaukee, 
Wis.,  thereby  rendering  applicable  higher  class  rates.  Upon  pro- 
test by  the  American  Hide  &  Leather  Company,  of  New  York,  and 
the  H.  V.  Bretney  Company,  of  Springfield,  Ohio,  the  schedules  were 
suspended  until  April  30,  1916,  and  later  until  October  30,  1916. 

Commodity  rates  on  green  salted  hides  of  12  cents  per  100  pounds 
from  Springfield  to  Chicago  and  14  cents  from  Springfield  to 
Milwaukee  were  first  established  in  1912.  Effective  October  26, 1914, 
these  rates  were  increased  5  per  cent  to  12.6  cents  and  14.7  cents, 
respectively.    The  schedules  under  suspension  proposed  an  increase 
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of  2.1  cents  per  100  pounds  by  the  cancellation  of  the  commodity 
rates  and  the  application  of  the  fifth-class  basis.  The  fifth-class  rates 
applicable  from  Springfield  are  14.7  cents  to  Chicago  and  16.8  cents 
to  Milwaukee.  The  present  commodity  rates  from  Springfield  are 
the  same  as  those  from  Dayton  and  Chicinnati,  Ohio,  to  the  points 
named. 

Protestants  contend  that  as  no  change  is  proposed  in  the  rates 
from  Dayton  and  Cincinnati  the  cancellation  of  the  commodity  rates 
from  Springfield  will  subject  Springfield  and  themselves  to  unjust 
discrimination,  that  it  will  unduly  prefer  competing  shippers  and 
localities  in  the  same  general  territory,  and  that  it  will  result  in 
rates  that  are  intrinsically  unreasonable.  Respondents  reply  that 
the  movement  from  Springfield  has  been  light  and  that  Springfield 
is  beyond  the  territory  ordinarily  taking  as  maximum  rates  what  is 
known  as  the  Chicago-Ohio  River  adjustment  which  normally  ap- 
plies only  as  far  east  as  the  rails  of  the  direct  line  from  Cincinnati 
to  Chicago  and  includes  among  other' points  Evansville,  New  Al- 
bany, Jeffersonville,  and  Madison,  Ind.,  and  Cincinnati  and  Dayton, 
Ohio.  Commodity  rates  apply  from  all  these  points  to  Chicago  and 
Milwaukee  which  are  lower  than  the  class  rates.  It  is  contended  that 
the  rates  from  Springfield  are  below  the  normal  basis  and  constitute 
a  menace  to  the  adjustment  from  points  immediately  east,  such  as 
Columbus,  Ohio,  from  which  traffic  moves  in  greater  volume.  Day- 
ton, on  the  line  of  the  Cincinnati,  Hamilton  &  Dayton  Railroad,  is 
said  properly  to  be  included  within  the  influence  of  the  adjustment. 

Respondents'  testimony  is  confined  chiefly  to  the  so-called  Chicago- 
Ohio  River  adjustment.  It  is  explained  that  many  years  ago  a  com- 
mittee composed  of  representatives  of  roads  handling  business  from 
Chicago  to  Ohio  River  crossings  or  related  territory  inaugurated  the 
adjustment  with  the  view  to  harmonizing  conflicting  interests  and 
rate  bases  of  western,  southern,  and  central  freight  association 
roads.  A  variance  between  the  rates  applicable  within  the  territory 
affected  by  the  adjustment  and  central  freight  association  territory 
generally  resulted. 

Chicago  and  Milwaukee,  including  territory  immediately  contigu- 
ous, are  the  largest  hide  markets  in  the  country.  Only  seven  cars  of 
green  salted  hides  were  shipped  to  these  points  from  Springfield 
during  the  years  1914  and  1915,  but  it  appears  that  during  this  period 
and  prior  thereto  the  leather  business  was  stagnant,  owing  to  the 
fact  that  shoe  factories  were  closed,  that  large  quantities  of  foreign 
hides  were  imported,  and  that  the  harness  business  had  been  adversely 
affected  by  the  automobile  industry.  The  leather  market  is  now 
decidedly  active,  shoe  factories  are  operating  to  capacity,  and  foreign 
buying  has  stimulated  a  demand  for  harness.  In  protestants'  opinion 
a  further  increase  in  the  volume  of  traffic  to  Chicago,  Milwaukee, 
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and  points  to  which  rates  are  made  on  combination  thereon  is  likely 
and  it  appears  that  between  January  1,  1916,  and  April  20,  1916, 
five  cars  of  hides  were  shipped  from  Springfield  to  Chicago  and 
Milwaukee.  The  carload  minimum  on  green  salted  hides  is  36,000 
pounds,  but  in  most  instances  cars  are  loaded  heavier.  Out  of  21 
cars  moved  from  Springfield  to  Chicago,  Milwaukee,  and  points 
beyond  during  the  period  between  November  20, 1912,  and  March  14, 
1916,  only  two  cars  were  billed  at  the  minimum  weight.  The  average 
loading  was  8,386  pounds  in  excess  of  the  established  minimum. 

The  eastbound  commodity  rate  from  Chicago  to  Springfield,  under 
which  there  has  been  some  movement,  is  the  same  as  the  westbound 
rate  now  sought  to  be  canceled.  An  increase  proposed  by  respond- 
ents in  the  eastbound  rate  was  suspended  in  Eastern  Live  Stock  Case^ 
36  I.  C.  C,  675.  Respondents  state  that  the  rates  on  hides  were  erro- 
neously consolidated  in  the  case  cited  with  the  proposed  changes  in 
rates  on  live  stock  and  packing-house  products  and  that  it  is  their 
purpose  to  present  their  views  again  by  a  new  proposal  to  cancel  the 
rate  referred  to  and  to  restore  the  classification  basis. 

The  short-line  mileages  to  Chicago  are  270  miles  from  Springfield, 
266  miles  from  Dayton,  and  284  miles  from  Cincinnati.  Springfield 
is  on  the  Dayton  basis  with  respect  to  class  rates  to  Chicago  and 
Milwaukee.  It  has  been  included  in  the  adjustment  referred  to  for 
several  years  and  no  convincing  reason  appears  for  excluding  it. 
The  present  rates  are  not  shown  to  be  unremunerative. 

We  find  that  respondents  have  not  justified  the  increased  rates 
proposed,  and  the  suspended  tariffs  will  be  ordered  canceled. 

40I.O.a 


.  e 


No.  7657. 
JOHN  YOUNG  ET  AL. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY 

ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  553. 


Submitted  March  8, 1915.    Decided  June  22,  1916. 


1.  Rates  charged  by  defendants  for  the  transportation  of  various  commodities 

from  points  in  Michigan,  Tennessee,  Indiana,  and  Illinois  to  La  Moure 
and  Berlin,  N.  Dak.,  not  shown  to  have  been  unreasonable.  Complaint 
dismissed. 

2.  Authority  to  continue  class  rates  from  Chicago,  III.,  and  Burlington.  Iowa, 

to  Edgeley,  N.  Dak.,  which  are  lower  than  those  contemporaneously  ap- 
plicable from  Chicago  and  Burlington  to  La  Moure  and  Berlin,  N.  Dak., 
and  other  intermediate  points,  denied. 

Oscar  Covert  for  complainants. 

W.  E,  Alair  for  Northern  Pacific  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  individuals  and  copartnerships  engaged  in  busi- 
ness in  La  Moure  and  Berlin,  N.  Dak.  By  complaint,  filed  January 
12,  1915,  they  allege  that  the  rates  charged  by  defendants  for  the 
transportation  of  certain  articles  from  Detroit,  Mich.,  Nashville, 
Tenn.,  Richmond,  Ind.,  Chicago,  West  Pullman,  and  Joliet,  111.,  to 
La  Moure  and  Berlin  since  June,  1913,  were  and  are  unjust  and  un- 
reasonable to  the  extent  that  they  exceeded  and  exceed  the  rates  con- 
temporaneously applicable  on  like  traffic  to  Edgeley,  N.  Dak.,  a  more 
distant  point,  to  which  La  Moure  and  Berlin  are  directly  inter- 
mediate. Reparation  is  asked  and  the  establishment  of  reasonable 
rates  for  the  future.  The  Northern  Pacific  Railway  assumed  the 
defense,  and  will  hereafter  be  referred  to  as  defendant. 

La  Moure  and  Berlin  are  local  stations  on  the  Fargo  &  South- 
western division  of  defendant's  line,  22  miles  and  12  miles,  respec- 
tively, east  of  Edgeley,  and  330  miles  and  340  miles,  respectively, 

west  of  St.  Paul,  Minn.,  the  eastern  terminus  of  defendant's  line. 
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Edgeley  is  also  reached  by  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way. No  joint  through  rates  apply  from  the  points  of  origin  in- 
volved to  La  Moure  or  Berlin,  and  the  rates  applicable  are  as  fol- 
lows :  From  Chicago,  the  sums  of  the  intermediate  class  sates  to  and 
from  Minnesota  Transfer,  Minn. ;  from  the  other  points  the  rates  to 
Chicago  or  Burlington,  Iowa,  plus  combination  class  rates  beyond 
based  on  Minnesota  Transfer.  The  rates  applicable  up  to  Chicago 
and  Burlington  are  not  attacked. 

The  class  rates  from  Chicago  and  Burlington  to  La  Moure  and 
their  components  are  as  follows: 


From— 


Qijcago 

Burlington 

Minnesota  Transfer. 


Total. 


To- 


} 


Minnesota  Transfer. 
La  Moure 


1 

2 

3 

4 

5 

60 
81 

50 

eo 

40 
63 

25 
41 

20 
32 

141 

119 

03 

66 

52 

25 
32 


57 


The  class  rates  from  Chicago  and  Burlington  to  Berlin  are  1  cent, 
per  100  pounds  higher  than  the  rates  to  La  Moure,  except  that  the 
fourth-class  rates  are  the  same  to  both  points.  The  joint  through 
class  rates  from  Chicago  and  Burlington  to  Edgeley,  in  cents  per 
100  pounds,  are: 


1 

2 

3 

4 

5 

A 

Chlcwco  ......  X X 

127 
104 

104 
90 

85 
67 

62 
49 

48 
37 

51 

'^urlfaftoiii .....w.^.r.....  ..^.....,.. 

41 

That  portion  of  Fourth  Section  Application  No.  553  filed  by  the 
Northern  Pacific  Railway  in  which  authority  is  sought  for  the  con- 
tinuance of  lower  rates  from  Chicago  and  Burlington  to  Edgeley 
than  to  La  Moure  and  Berlin,  and  other  intermediate  points,  was 
heard  with  the  complaint. 

Defendant  insists  that  the  rates  to  La  Moure  and  Berlin  are  not 
unreasonable ;  that  the  lower  rates  to  Edgeley  were  established  to  meet 
competition;  and  that  the  rates  from  Chicago  to  Edgeley  were 
established  by  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  which 
is  the  direct  line.  The  distance  to  Edgeley  through  Minnesota  Trans- 
fer is  749  miles  from  Chicago  and  704  miles  from  Burlington.  The 
distance  to  Edgeley  from  Chicago  over  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  is  766  miles.  The  short-line  distance  to  Edgeley 
from  Burlington  is  702  miles  over  two  lines.  Complainants  offered 
no  evidence  to  show  that  the  rates  charged  were  unreasonable,  while 
defendant  submitted  comparisons  with  rates  for  similar  distances 
that  indicate  the  reasonableness  of  the  rates  assailed. 
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The  maintenance  of  lower  class  rates  from  Chicago  and  Burling- 
ton by  way  of  defendant's  lines  to  Edgeley  than  to  La  Moure,  Berlin, 
and  other  intermediate  points  is  not  justified  and  the  relief  asked 
from  the  provisions  of  the  fourth  section  will  be  denied.  Damages 
can  not  be  awarded  on  account  of  these  fourth  section  departures, 
however,  unless  some  violation  of  the  first  or  third  sections  of  the 
act  also  appears.  Appalachia  Lumber  Co.  v.  L.  <b  N.  B.  R.  Go.y 
25  I.  a  C,  193. 

We  find  that  complainants  are  not  shown  to  have  been  damaged 
and  that  the  rates  charged  are  not  shown  to  have  been  unreasonable. 

Appropriate  orders  will  be  entered. 

40Laa 


No.  7702. 
GALLOWAY  COAL  COMPANY  ET  AL. 

V. 

ALABAMA  GEEAT  SOUTHERN  RAILROAD  COMPANY 

ET  AL. 


Submitted  November  15,  1915.    Decided  June  22,  1916. 


1.  Relative  adjustment  of  carload  rates  on  bituminous  coal  from  mines  in 

southern  Illinois,  western  Kentucky,  and  northwestern  Alabama  to  Mem- 
phis and  other  points  in  southwestern  Tennessee  not  shown  to  be  unduly 
prejudicial  to  mines  in  northwestern  Alabama. 

2.  Differentials  in  rates  to  common  markets  in  favor  of  certain  producing 

points  can  be  prescribed  only  when  discrimination  can  be  found,  and  dis- 
crimination can  be  found  only  where  the  traffic  from  those  points  and 
from  competing  points  moves  all  or  a  part  of  the  way  to  the  common 
markets  over  the  rails  of  the  same  carrier. 

3.  Relative  adjustment  of  carload  rates  on  coal  from  the  same  mines  to  Missis- 

sippi and  Louisiana  east  of  the  Mississippi  River  found  unduly  preju- 
dicial to  mines  in  northwestern  Alabama,  but  adjustment  approved  in 
Bituminous  Coal  to  Mississippi  Valley  Territory,  39  I.  C.  0.,  378,  found 
remedial. 

4.  Long  established  rate  adjustments  that  accord  competing  producing  districts 

located  at  different  distances  from  common  markets  equal  rates  will  not 
be  disrupted  unless  substantial  Justice  requires  it  The  interests  of  con- 
sumers must  be  considered  as  well  as  the  interests  of  producers,  and 
dissatisfied  producers  deprived  of  the  natural  advantage  of  location  must 
establish  actual  injury  as  a  result  of  the  discrimination. 

5.  Divisions  of  Joint  rates  received  by  short  lines  in  Mississippi  on  shipments 

of  coal  purchased  by  them  for  fuel  not  shown  to  be  unduly  prejudicial  to 
mines  in  northwestern  Alabama. 

6.  Relative  adjustment  of  carload  rates  on  coal  from  the  same  mines  to  points 

in  southwestern  Ai^ansas,  Louisiana  west  of  the  Mississippi  River,  and 
southeastern  Texas  not  shown  to  be  unduly  prejudicial  to  mines  in 
ncnrthwestern  Alabama. 

William  A.  Glasgow^  jr.^  for  complainants. 

A,  P.  Hymburg  and  R.  V.  Fletcher  for  Illinois  Central  Railroad 
Company. 

William  A.  Narthcutt  for  Louisville  &  Nashville  Railroad  Com- 
pany. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company. 

Claudian  B.  North/rop  and  Alex  M.  BvU  for  Alabama  Great 
Southern  Railroad  Company,  Northern  Alabama  Railway  Com- 
pany, and  Southern  Railway  Company. 

C.  T.  Prince  for  Mobile  &  Ohio  Railroad  Company. 
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C,  G.  P.  Rausch  for  Missouri  Pacific  Railway  Company ;  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company;  Morgan's  Louisiana 
&  Texas  Railroad  &  Steamship  Company;  Gulf,  Colorado  &  Santa 
Fe  Railway  Company;  and  Texas  &  Pacific  Railway  Company. 

Cassoday^  Butler^  Lamb  <&  Foster  for  Southern  Illinois  Coal 
Operators'  Association,  intervener. 

R,  W.  Ropiequet  and  TF.  A.  WichUffe  for  Ohio  Valley  Coal  Oper- 
ators' Association,  intervener. 

Report  of  the  Commission. 

Clements,  Corn/nmsioner: 

Complainants  mine  coal  in  northwestern  Alabama,  which  they 
endeavor  to  market  in  part  in  the  lower  Mississippi  Valley  and 
eastern  Texas  in  competition  with  coal  mined  in  western  Kentucky 
and  southern  Illinois.  The  mines  in  Alabama  are  considerably  nearer 
to  the  destination  territory  involved  than  the  mines  in  western  Ken- 
tucky and  southern  Illinois,  but  are  not  accorded  lower  rates  on  coal 
to  all  points  than  those  from  the  other  regions  referred  to.  Equal 
rates  apply  from  all  three  producing  fields  to  many  points,  while 
many  other  points  take  higher  rates  from  Alabama  than  from  west- 
em  Kentucky  or  southern  Illinois.  Complainants  allege  that  this 
adjustment  unreasonably  ignores  the  advantageous  location  of  the 
Alabama  operators  and  unduly  prefers  operators  in  western  Ken- 
tucky and  southern  Illinois.  Substantially  lower  rates  are  asked  for 
Alabama  mines  to  all  of  the  points  involved.  Operators'  associations 
in  western  Kentucky  and  southern  Illinois  intervened  in  opposition 
to  the  complaint.  The  principal  westbound  carriers  from  Alabama 
desire  to  accord  Alabama  mines  a  more  favorable  relative  adjust- 
ment as  between  said  mines  and  mines  in  western  Kentuckv  and  south- 
em  Illinois,  and  the  carriers  serving  the  latter  fields  have  assumed 
the  defense  of  the  existing  relationship  between  producing  regions. 

The  southern  Illinois  field  comprises  mines  in  the  general  vicinity 
of  Herrin  and  Du  Quoin,  111.,  and  for  southbound  coal  traffic  is 
served  by  the  Illinois  Central  Railroad,  the  St.  Louis,  Iron  Mountain 
&  Southern  Railway,  the  Chicago  &  Eastern  Illinois  Railroad,  and 
to  some  extent  by  the  Mobile  &  Ohio  Railroad.  The  western  Ken- 
tucky field  extends  south  from  the  Ohio  River  in  the  vicinity  of 
Henderson  and  Owensboro,  Ky.,  nearly  to  Hopkinsville  and  Russell- 
ville,  Ky.,  and  is  served  by  the  Illinois  Central  and  the  Louisville  & 
Nashville  railroads.  The  Alabama  field  is  located  in  the  general 
vicinity  of  Birmingham  and  is  served  by  the  St.  Louis  &  San  Fran- 
cisco Railroad,  the  Southern  Railway  and  its  subsidiary,  the  Northern 
Alabama  Railway,  the  Alabama  Great  Southern  Railroad,  and  the 
Louisville  &  Nashville,  the  Illinois  Central,  and  the  Mobile  &  Ohio 
railroads. 
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The  carriers  from  southern  Illinois  severally  group  all  of  the 
mines  which  they  serve  in  that  field  into  a  single  group.  The  Illinois 
Central  maintains  two  groups  in  western  Kentucky,  but  on  traffic  to 
the  destination  points  involved,  hereinafter  referred  to  generally  as 
the  lower  Mississippi  Valley,  applies  the  same  rates  from  both.  All 
mines  served  by  the  Louisville  &  Nashville  in  western  Kentucky  also 
have  the  same  rates  to  all  points  in  the  lower  Mississippi  Valley  to 
which  the  Louisville  &  Nashville  maintains  or  participates  in  rates. 
The  Louisville  &  Nashville  maintains  three  groups  in  Alabama ;  the 
St.  Louis  &  San  Francisco,  three  groups;  the  Southern,  nine  groups, 
including  the  groups  maintained  by  the  Northern  Alabama  and  the 
Alabama  Great  Southern.  The  Mobile  &  Ohio  and  the  Illinois  Cen- 
tral each  maintain  a  single  group,  the  Illinois  Central's  group  and  one 
of  the  St.  Louis  &  San  Francisco  gi*oups  being  identical.  The  St. 
Louis  &  San  Francisco  and  the  Southern  apply  different  rates  from 
their  different  groups  to  many  points,  the  higher  rates  being  differ- 
entials of  5  cents  or  10  cents  per  ton  higher  than  the  base  rates.  By 
base  rates  are  meant  the  lowest  rates  from  the  Alabama  field  to  points 
in  the  territory  involved.  St.  Louis  &  San  Francisco  group  2  and 
Southern  group  4  take  the  base  rates  to  all  points  in  the  destination 
territory.  Complainants'  mines  are  located  principally  in  these  two 
groups,  but  one  mine  is  in  St.  Louis  &  San  Francisco  group  1  and  one 
other  in  Southern  group  5,  which  latter  is  also  served  by  the  Louis- 
ville &  Nashville.  The  complaint  states  si>ecifically,  however,  that  the 
relative  adjustment  of  rates  on  coal  from  the  various  groups  of  mines 
entirely  within  Alabama  is  not  attacked;  only  the  relative  adjust- 
ment of  rates  from  the  Alabama  field  as  a  whole  in  comparison  with 
the  rates  from  the  western  Kentucky  and  southern  Illinois  fields. 

The  destination  points  involved  are  located  in  southwestern  Ten- 
nessee, Mississippi  and  Louisiana,  southeastern  Arkansas,  and 
southeastern  Texas. 

We  shall  consider,  in  the  order  named,  the  rates  to  southwestern 
Tennessee,  the  rates  to  Mississippi  and  Louisiana  east  of  the  Mis- 
sissippi Biver,  and  the  rates  to  southeastern  Arkansas,  Louisiana 
west  of  the  Mississippi  River,  and  southeastern  Texas. 

SOUTHWESTERN  TENNESSEE. 

Memphis  affords  the  principal  market  for  coal  in  this  territory, 
consuming  annually  more  than  1,000,000  tons,  shipped  by  rail  from 
Illinois,  Kentucky,  Alabama,  and  Tennessee,  and  by  water  from 
Pennsylvania  and  Kentucky.  Prior  to  1882  nearly  all  of  the  coal 
then  consumed  at  Memphis  moved  in  by  water  from  the  Pittsburgh 
district  in  Pennsylvania,  but  in  1882  the  Louisville  &  Nashville  began 
to  carry  coal  to  Memphis  from  western  Kentucky  at  a  rate,  as  nearly 
as  can  now  be  determined,  of  $1.70  per  ton.    This  rate  was  reduced 

4oi.aa 


314 


INTERSTATE  COMMEBOE  COMMISSION  BBPOBTS. 


from  time  to  time  and  on  January  1, 1889,  became  $1.40.  The  Illinois 
Central  began  to  carry  coal  from  western  Kentucky  to  Memphis  in 
1885,  but  its  advent  does  not  appear  to  have  affected  the  rates.  The 
Kansas  City,  Memphis  &  Birmingham,  now  the  St.  Louis  &  San 
Francisco,  entered  Memphis  from  Alabama  in  1887  and  attempted 
persistently  to  accord  its  Alabama  mines  lower  rates  than  those  from 
the  more  distant  mines  in  western  Kentucky  served  by  the  Louisville 
&  Nashville  and  Illinois  Central ;  but  each  reduction  made  by  it  was 
met  by  the  other  carriers  named  until,  finally,  in  July,  1901,  a  rate 
war  occurred.  A  rate  of  $1.25  applied  from  Alabama,  western  Ken- 
tucky, and  southern  Illinois  when  the  rate  war  began,  which  was 
soon  reduced  to  45  cents.  On  October  26,  1901,  the  former  rate  of 
$1.25  was  reestablished,  and  was  continued  in  effect  from  all  three 
fields  almost  continuously  imtil  August  7, 1902,  when  it  was  reduced 
to  $1.  The  $1  rate  was  maintained  until  April  1,  1911,  when  it  was 
increased  to  $1.10,  the  rate  in  effect  when  the  complaint  herein  was 
filed.  A  rate  of  $1.25  has  since  been  published  as  approved  in  Coal 
and  Coke  Rates  in  the  Southeast^  35  I.  C.  C,  187,  which  rate  also 
applies  from  many  of  the  mines  in  Alabama  served  by  the  Southern 
and  from  the  Alabama  mines  served  by  the  Illinois  Central.  The 
Louisville  &  Nashville  publishes  no  rates  from  Alabama  to  Memphis. 
The  rates  maintained  to  Memphis  from  all  three  fields,  with  aver- 
age distances  over  the  routes  by  which  the  traffic  generally  moves,  are 
as  follows : 


From— 

Rate. 

Soathern  Illinois: 

LC 

11.25 
1.25 
1.25 
0) 

1.25 
1.25 

1.35 
1.25 

(») 

1.25 
1.35 
1.25 
1.25 
1.35 

V.^ 

1.25 
1.25 
1.25 

St.  L..  I.  M.  AS 

C.  AE.  I 

M.*0 

Western  Kentucky: 

I.C 

Oroops  2  and  3,  L.  &.  N. 
all  mines. 
Alabama: 

St.  L.  &  S.  F.— 

Group  1 

Group  2 

Group  3,  L  •.,  L  C. 
group  4. 
Southern- 
Group  1 

Group  2 

Groups.... 

Group  4... 

Group  6 

Group  6 

Group  11 

Group  12 

Group  13 

I.C.group4(BriIlipnt).. 

L.  A  N.  groups  1, 2, 3 

M.&O 

Route. 


I.C 

St.  L^l.  M.  &8 

C.  dc  E.  L  to  Chafee,  Mo.;  St.  L.  &  S.  F. 


I.e.... 
L.  AN 


St.  L.  AS.  F. 
....do 


Southern  via  Sheffield,  Ala. 

do 

..-.do 

...-do 

....do 


Southern  via  Sheffield,  Ala 

..-.do 

....do 

I.  G.  to  Winnfleld,  Ala.;  St.  L.  A  S.  F.  to  Aberdeen, 
Miss.;  I.  C.  via  Durant,  Miss. 


M.  A  O.  to  C<^nth,  Miss.;  Southern , 


MOes. 


246 
392 
262 


272 

278 


2SI 
196 


285 
328 

2n 

249 
321 


233 
220 
li»7 
32S 


301 


>  No  rates  published  to  Memphis. 
Average  of  distances  stated  from—  Miles. 

Southern  Illinois 26S 

Western  Kentucky 276 

Illinois  Central,  minols  and  Kentucky  mines 250 

All  Alabama  mines  taking  base  rate 247 
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Complainants  ask  a  differential  of  not  less  than  25  cents  per  ton 
in  favor  of  Alabama  mines  and  thus  ask  us  to  do  for  them,  because 
of  their  alleged  advantage  in  distance,  what  the  St.  Louis  &  San 
Francisco  and  the  Southern  have  been  unable  to  do. 

Differential  adjustments  can  be  prescribed  only  where  unlawful 
discrimination  is  found  and  unlawful  discrimination  between  dif- 
ferent producing  points  competing  in  a  common  market  can  not 
be  found  unless  the  same  carrier  serves  the  common  market  and 
controls  the  rates  to  it  from  the  different  producing  points,  or  where 
the  traffic  moves  a  part  of  the  way  to  the  common  market  over  the 
rails  of  the  same  carrier.  The  only  way  to  establish  differentials 
where  entirely  independent  carriers  serve  a  common  market  from 
competing  producing  points  would  be  to  fix  maximum  rates  from 
8(»ne  of  the  producing  points  and  minimum  rates  from  the  others, 
and  the  latter  is  not  within  our  authority.  Ashland  Fire  Brick  Co. 
V.  S.  By.  Co.^  22  I.  C.  C,  115;  Coke  Producers  Asso.  of  ConneUs- 
vUle  V.  B.  (6  O.  B.  B.  Co.^  27  I.  C.  C,  125 ;  Memphis  Freight  Bureau 
V.  B.  cfe  O.  B.  B.  Co.,  28  I.  C.  C,  548. 

Coals  from  complainants'  mines  do  not  move  any  part  of  the  way 
to  Memphis  over  the  rails  of  the  carriers  that  control  the  rates  from 
western  Kentucky  and  southern  Illinois,  the  Liouisville  &  Nashville 
and  the  Illinois  Central.  The  movement  is  performed  exclusively  by 
the  St.  Louis  &  San  Francisco  and  the  Southern.  The  Louisville 
&  Nashville  has  a  line  from  Alabama  to  Memphis,  but  the  distance 
over  this  line  is  considerably  over  500  miles,  and,  as  stated  above, 
the  Louis\'ille  &  Nashville  publishes  no  rates  on  coal  from  Alabama 
to  Memphis.  The  Illinois  Central  serves  mines  at  Brilliant,  Ala., 
but  Memphis  is  326  miles  from  Brilliant  over  the  only  route  via 
which  joint  rates  are  applicable:  Illinois  Central  to  Winnfield,  8 
miles;  St.  Louis  &  San  Francisco  to  Aberdeen,  55  miles;  Illinois 
Central  beyond,  263  miles.  As  the  traffic  moves,  the  Illinois  Central 
does  not  discriminate  against  Brilliant  A  shorter  route  is  possible, 
as  follows:  Illinois  Central  to  Winnfield,  8  miles;  St.  Louis  &  San 
Francisco  beyond,  171  miles.  But  the  complaint  does  not  ask  for 
tike  establishment  of  this  route.  Complainants  have  no  mines  at 
Brilliant  and  no  one  is  before  us  who  has. 

We  have  repeatedly  held  that  the  provisions  of  the  act  against 
unjust  discrimination  speak  to  the  carriers  of  the  country  indi- 
vidually and  with  respect  to  those  things  for  which  they  are  indi- 
vidually responsible,  and  not  to  the  carriers  as  parts  of  a  single  great 
system.  Chicago  LwnJber  <&  Cod  Co.  v.  T.  S.  By.  Co.,  16  I.  C.  C,, 
328.  And  we  find  that  there  is  no  unlawful  discrimination  upon 
which  the  differential  adjustment  asked  in  the  rates  to  Memphis  can 
be  based.  No  evidence  was  adduced  relative  to  the  rates  to  other 
points  in  southwestern  Tennessee  and  the  adjustment  asked  to  these 
points  also  must  be  denied. 
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MISSISSIPPI  AND  liOniSIANA  EAST  OF  THE  MISSISSIPPI  BIVEE. 

Equal  rates  have  long  applied  from  western  Kentucky,  southern 
Illinois,  and  Alabama  mines  taking  base  rates,  to  practically  all  local 
points  in  this  territory  on  the  Illinois  Central  and  Yazoo  &  Missis- 
sippi Valley  lines,  hereinafter  called  Illinois  Central  lines.  Equal 
rates  applied  for  a  long  time  to  common  points  also,  but  the  South* 
om  Bailway  and  its  connections  desired  to  accord  Alabama  mines 
an  advantage  of  at  least  25  cents  per  ton  and  finally  in  1908  definitely 
requested  the  Illinois  Central  lines  to  permit  such  an  adjustment. 
The  request  was  refused,  but  the  following  year  the  Southern  re- 
duced its  rates  to  common  points  15  cents  per  ton  and  the  Illinois 
Central  elected  not  to  meet  the  reduced  rates*  A  differential  of  25 
cents  per  ton  in  favor  of  Alabama  mines  had  previously  been  estab- 
lished at  New  Orleans.  Alabama  operators  have  also  had  an  ad- 
vantage of  15  cents  per  ton  at  points  on  the  Mississippi  Central 
west  of  Brookhaven  and  at  all  points  on  the  Gulf  &  Ship  Island 
Railroad,  except  at  points  between  Jackson  and  Arbo,  Miss.,  and  at 
Gulf  port,  Miss.  They  have  had  an  advantage  of  25  cents  at  Gulf- 
port,  but  have  been  .it  a  disadvantage  of  10  cents  per  ton  at  points 
between  Jackson  and  Arbo.  They  have  also  been  at  a  slight  disad- 
vantage at  branch-line  points  in  the  general  vicinity  of  McComb, 
Miss.  At  nearly  all  other  points,  including  almost  the  entire  eastern 
half  of  Mississippi,  Alabama  operators  have  had  an  advantage  rang- 
ing from  15  cents  per  ton  to  70  cents. 

Certain  changes  were  effected  after  the  complaint  herein  was 
filed,  as  a  result  of  CocH  and  Coke  Rates  in  the  Southeast^  supra^  and 
Rates  on  Bitummous  CocH^  36  I.  C.  C,  401.  In  the  first  of  these 
cases  we  approved  increases  of  15  cents  per  ton  from  all  three  of 
the  coal  fields  here  involved  to  New  Orleans  and  Baton  Rouge,  La., 
Greenville,  Natchez,  and  Gnlfport,  Miss.,  and  to  a  number  of  interior 
junction  points.  No  increases  were  allowed  to  Vicksburg,  Miss.,  and 
certain  other  points  from  Alabama,  and  to  other  points  smaller  in- 
creases were  allowed  from  Alabama  than  from  western  Kentucky 
and  southern  Illinois.  The  Illinois  Central  and  its  connections 
accepted  the  increases  allowed  them  to  such  points  with  the  result 
that  Alabama  operators  got  a  greater  rate  advantage  at  a  number 
of  points  than  they  had  when  the  complaint  was  filed.  The  rate 
from  Kentucky  and  Illinois  to  Jackson,  Miss.,  for  example,  became 
30  cents  per  ton  higher  than  the  base  rate  from  Alabama;  the  rate 
to  Hattiesburg,  Miss.,  25  cents  higher  than  the  base  rate  from  Ala- 
bama instead  of  15  cents  higher;  the  rates  to  points  on  the  Gulf  & 
Ship  Island  between  Jackson  and  Arbo,  5  cents  higher  than  the 
base  rates  from  Alabama  instead  of  10  cents  lower.  More  recently, 
however,  in  a  supplemental  order  in  the  same  case,  additional  in- 
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creases  were  authorized  from  Alabama  to  certain  Mississippi  points, 
including  Jackson  and  Hattiesburg.  The  rates  authorized  to  Jack- 
son and  Hattiesburg  are  only  15  cents  lower  than  the  rates  allowed 
to  the  same  points  from  western  Kentucky  and  southern  Illinois  in 
the  order  originally  entered.  In  the  second  case  cited  we  refused  to 
permit  higher  rates  on  coal  to  intermediate  points  in  this  territory 
than  to  the  terminal  or  junction  points  to  which  we  refused  to  allow 
increases  in  rates  in  Coal  and  Coke  Rates  in  the  Southeast^  supra^  or 
to  which  we  allowed  only  partial  increases.  Permission  also  was  re^ 
fused  for  the  maintenance  of  lower  rates  to  intermediate  points  than 
to  Yazoo  City,  Belzoni,  and  Silver  City,  Miss.  Lower  rates  were 
authorized  to  Mississippi  Biver  and  Gulf  points  than  to  intermediate 
points,  but  with  the  proviso  that  the  rates  to  intermediate  points 
should  not  exceed  certain  maximum  rates  which  we  prescribed  in 
the  form  of  distance  scales.  The  carriers  from  Kentucky  and.  Illinois 
were  allowed  to  meet  the  competition  of  the  direct  lines  from  Ala- 
bama at  common  points.  These  findings  also  have  been  modified  in 
that  a  general  readjustment  of  the  rates  on  coal  from  Alabama, 
southern  Illinois,  and  western  Kentucky  proposed  by  the  carriers  to 
practically  all  points  in  Mississippi  and  eastern  Louisiana  has  been 
approved,  with  a  few  exceptions  unnecessary  to  detail.  Alabama 
operators  get  a  differential  advantage  of  30  cents  per  ton  or  more  at 
all  points  except  Mississippi  River  points  where  water  competition 
is  encoimtered,  and  certain  points  in  northern  and  western  Missie- 
sippi  on  the  Illinois  Central  lines  to  which  the  distances  from  Ala- 
bama are  substantially  the  same  as  the  distances  from  western  Ken- 
tucky and  southern  Illinois.  Bituminous  Coal  to  Mississippi  Valley 
Territory,  39  I.  C.  C,  378. 

Complainants  herein  ask  an  advantage  of  not  less  than  25  cents 
per  ton  at  all  points  north  of  the  line  of  the  Southern  Railway  in 
Mississippi  from  Columbus,  Miss.,  to  Greenville,  and  a  minimum 
advantage  of  40  cents  per  ton  at  all  points  on  and  south  of  that  line. 
They  assert  that  they  are  at  a  decided  disadvantage  in  the  cost  of 
production,  and  therefore  should  not  be  deprived  of  the  full  benefit 
of  their  more  advantageous  location.  The  rates  asked  are  said  to  be 
necessary  to  enable  them  to  do  a  fair  share  of  the  business,  a  fair 
share  being  defined  as  50  per  cent.  Points  reached  by  the  Illinois 
Central  lines  are  the  principal  points  in  issue. 

The  Illinois  Central  makes  the  rates  to  points  on  its  lines  from 
western  Kentucky  and  southern  Illinois  and  participates  in  the  rates 
maintained  to  the  same  points  from  Alabama.  The  rates  per  ton 
from  all  three  fields  to  representative  points,  with  distances  measured 
over  the  shortest  routes  in  which  the  Illinois  Central  participates 
and  also  over  the  direct  lines  from  Alabama  to  common  points,  are 
shown  on  the  following  page. 
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Alabama  mines  taking  base  rates  have  a  substantial  advantage  in 
distance,  particularly  at  Jackson  and  in  the  territory  south  of  Jack- 
son, even  by  the  routes  in  which  the  Illinois  Central  participates. 
But  other  transportation  conditions  favor  western  Kentucky  and 
southern  Illinois.  Only  one-line  hauls  are  involved  from  western 
Kentucky  and  southern  Illinois,  whereas  two  and  three  line  hauls  are 
involved  from  Alabama.  Much  heavier  locomotives  and  trains  can 
be  operated  over  the  Illinois  Central's  main  lines  from  Kentucky 
and  Illinois  than  over  its  branch  line  from  Aberdeen,  Miss.,  through 
Starkville  to  Durant,  over  which  apparently  most  of  the  Alabama 
coal  hauled  by  the  Illinois  Central  moves.  The  carriers'  assembling 
costs  are  about  3  cents  per  ton  less  in  southern  Illinois  than  in 
Alabama.  These  conditions  may  not  entirely  counterbalance  the 
shorter  distances  from  Alabama,  but,  on  the  other  hand,  are  not  to 
be  ignored.  Moreover,  relative  distances  alone  are  not  controlling. 
Commercial  competition  and  the  interests  of  consumers  also  are  perti- 
nent considerations.  Consumers  may  properly  have  the  widest  i>os- 
sible  market  consistent  with  justice  to  the  carriers,  and  to  that  end 
and  also  in  their  own  interests  carriers  may,  within  reasonable  limits, 
as  a  matter  of  traffic  policy,  accord  competing  producing  centers 
located  at  different  distances  from  common  centers  of  consmnption 
identical  rates.  Carriers  may  not,  of  course,  disregard  all  differ- 
ences in  distances.  Groups  can  not  be  extended  indefinitely,  and  tlie 
discrimination  inherent  in  all  group  adjustments  must  not  be  midue. 
Groups  long  maintained,  however,  are  presumably  fair  and  are  not 
to  be  disrupted  unless  substantial  justice  clearly  requires  it 
Dissatisfied  producers  deprived  of  the  benefit  of  their  proximity  to 
common  markets  must  show  that  they  are  actually  injured  and  by 
an  unjust  and  unlawful  discrimination.  Imperial  Coal  Co.  v. 
P.  cj&  L.  E.  R.  R.  Co.,  2  I.  C.  C,  618 ;  American  Coal  Co.  v.  B.  <Ss  O. 
R.  R.  Co.,  17  I.  C.  C,  149;  North  Fork  Carmel  Coal  Co.  v.  A.  A. 
R.  R.  Co.,  25  I.  C.  C,  241 ;  Public  Utilities  Commission  of  Idaho  v. 
O.  S.  L.  R.  R.  Co.,  33  I.  C.  C,  103 ;  Newport  Mining  Co.  v.  C.  df 
N.  W.  Ry.  Co.,  33  I.  C.  C;  646. 

The  principal  competition  in  Mississippi  and  Liouisiana  east  of  the 
Mississippi  Biver  is  between  Alabama  operators  and  operators  in 
western  Kentucky.  Alabama  coals  are  of  better  quality  on  the  whole 
than  western  Kentucky  coals  and  sell  at  prices* that  average  about  40 
cents  per  ton  more  than  the  average  selling  price  of  western  Ken* 
tucky  coals.  The  selling  prices  of  Alabama  coals  average  about 
$1.35  per  ton;  the  prices  of  Kentucky  coals  about  97  cents.  Com- 
plainants assert  that  they  can  not  reduce  their  prices  much  further, 
if  at  all,  but  coal  dealers  at  Memphis  who  trade  in  Mississippi  state 
that  the  superior  quality  of  Alabama  coals  just  about  off^ts  the 
lower  prices  at  which  western  Kentucky  coals  are  offered  and  predict 
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that  the  rate  adjustment  asked  would  result  in  the  complete  displace- 
ment of  Kentucky  coals  by  coals  from  Alabama.  A  large  part  of  the 
coal  offered  by  western  Kentucky  operators  is  a  cheap  pea  and  slack 
coal  that  apparently  sells  because  it  is  cheap  and  because  certain  con- 
sumers have  had  their  plants  specially  equipped  to  bum  it.  The 
15-cent  differential  accorded  to  Alabama  operators  at  common  points 
in  1909  is  shown  to  have  affected  western  Kentucky  operators  ad- 
versely while  the  25-cent  differential  in  favor  of  Alabama  operators 
at  New  Orleans  has  almost  excluded  western  Kentucky  operators. 

During  the  year  1914,  66,002  tons  of  coal  were  shipped  to  Missis- 
sippi from  the  entire  state  of  Illinois,  while  206,042  tons  were  shipped 
from  Illinois  to  Louisiana.  The  shipments  from  Alabama  during  the 
same  period  aggregated  1,071,896  tons  to  Mississippi  and  1,602,940 
tons  to  Louisiana,  but  the  tonnage  from  western  Kentucky  is  not  in 
evidence.  The  best  computations  submitted  of  the  relative  quantities 
of  coal  shipped  all  rail  from  all  three  fields,  are  as  follows: 


Destinatioa. 


GramvlDe,  MJss.. 

BelMQi,  Miss 

OrMQwood,  Miss. 

Wlaooa,Miss 

lCiiit«rCit7,Mlss. 
Elixftbetii,His8.. 
Jaekson^Miss.... 


ViekBbiirg,  ICisi.. 
Oiilfk>ort,MJss.... 
N«w  Oiiaans,  La. 


Total 

annual 

consump- 

tkm. 


{ 


Tatu. 
43,000 

132,900 

6,000 

21,000 

10,000 

3,350 

725 

51,500 

41,050 

120,000 
32,004 

000,000 

750,000 


Supplied 
by  Ala- 
bama. 


} 


Tont. 

5,400 

750 

12,560 

200 

40 


9,000 

24,500 

18,590 

880,000 


Supplied 
by  Ken- 
tucky and 
Illinois. 


Tcftu. 

37,600 

5,260 
8,440 
9,«00 
3,310 
725 
42,600 

16,550 

13,414 

120,000 


Alabama 
percent- 
age. 


12.5 

12.5 
59.8 

2 

L2 


17.4 
50.6 
58.1 
88 


Ken- 
tucky 
and  Illi- 
nois per- 
centage. 


87.5 

87.5 
40.2 
98 
98.8 
100 
82.6 

40.4 

4L9 

12 


Alabama 
rate  ad- 
vantage 
per  tan. 


Centt, 


15 

15 
15 
15 
15 
15 
15 

15 

25 

26 


1  Water-borne  coal  not  included  in  percentage  stated. 

Western  Kentucky  and  southern  Illinois  operators  together  do 
about  half  of  the  business  at  Gulfport,  although  their  rate  adjustment 
there  is  exactly  the  same  as  at  New  Orleans,  where  they  do  very  little 
business.  Alabama  operators,  on  the  other  hand,  evidently  supply 
about  half  of  the  coal  consumed  at  the  more  important  points  in  the 
territory  involved. 

Complainants  state  that  the  Alabama  coal  sold  in  Mississippi  has 
consisted  entirely  of  the  very  superior  coals  mined  in  the  Cahaba 
district  and  similar  districts  and  that  their  sales  at  Gulf  ports  are 
attributable  largely  to  the  desirability  of  Alabama  coal  for  bunker 
purposes,  and  to  past  car  shortages  and  a  strike  on  the  Illinois  Cen- 
tral. Interveners  testify,  however,  that  the  Illinois  Central's  car 
supply  has  never  been  less  adequate  than  the  Southern's  and  attribute 
the  failure  of  Alabama  operators  to  do  more  business  in  Mississippi 
and  eastern  Louisiana  to  their  long  neglect  of  the  territory  and  their 
recourse  to  it  only  when  the  furnaces  in  Alabama  are  idle. 
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Western  Kentucky  coals  can  not  move  north,  east,  or  west  without 
traversing  competing  coal  fields  or  encountering  superior  coals  from 
other  fields.  Memphis  and  Nashville,  Tenn.,  Evansville,  Ind.,  and 
ihb  lower  Mississippi  Valley  afford  the  only  extensive  market  avail- 
able, outside  of  Kentucky.  Alabama  coals  have  a  much  larger  local 
market  than  Kentucky  coals  and  in  addition  can  move  east  to  Georgia 
and  south  to  the  Qulf  aa  well  as  to  Mississippi  and  eastern  Louisiana. 
The  iron  furnaces  in  Alabama  consume  large  quantities  of  coal  and 
large  quantities  also  are  coked.  More  than  5,000,000  tons  of  Alabama 
coal  containing  over  3,600,000  tons  of  slack  were  made  into  coke 
during  the  year  1914.  Western  Kentucky  coal  is  not  a  good  coking 
coal  and  contains  a  relatively  high  percentage  of  slack  that  is  of 
little  value.  Alabama  operators  also  find  it  advantageous  to  wash 
their  screenings,  as  the  washed  coals  command  prices  that  compare 
favorably  with  the  prices  brought  by  their  run  of  mine  coal.  Com- 
plainants produce  only  small  quantities  of  screenings.  The  larger 
lumps  are  screened  out  of  their  run  of  mine  coal  for  sale  as  domestic 
coal  and  the  residue,  including  what  would  otherwise  constitute  pure 
screenings,  is  sold  to  railroads  as  partial  run  of  mine  coal.  We 
found  in  Alabama  Coal  Operators^  Asao.  v.  S.  By.  Co.,  21  I,  C.  C, 
230,  that  Alabama  operators  had  a  decided  rate  advantage  over  their 
competitors  at  many  points  in  Georgia,  and  that  the  comparatively 
light  tonnage  from  Alabama  mines  to  Georgia  was  attributable  to 
recourse  by  Alabama  operators  to  the  Georgia  market  only  when 
preferred  markets  were  not  available.  About  1,860,000  tons  of  coal 
moved  to  Georgia  from  Alabama  mines  during  1914.  The  greater 
desirability  of  Alabama  coals  for  bunker  use  will  probably  hold  tiie 
steamship  trade  for  Alabama  operators  at  Gulf  ports,  not  to  mention 
the  probable  effect  of  the  recent  opening  of  the  Warrior  River  from 
the  Alabama  coal  field  to  the  Gulf. 

The  total  production  of  coal  in  tons  in  the  three  fields  involved, 
during  recent  years,  has  been  as  follows: 
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AUbuiu. 

Watern 

Kentucky. 
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i«;^«» 

'     ' 
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The  total  production  in  Alabama  during  1913  was  about  88  per 
cent  of  the  total  capacity  of  the  entire  Alabama  field,  and  most  of 
the  increase  over  1912  moved  to  points  outside  of  Alabama.  The 
productdoD  in  1914  amounted  to  about  70  per  cent  of  the  potential 
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output.  Interreners  argue  that  these  figures  show  that  Alabama 
operators  were  highly  prosperous,  but  fail  to  show  definitely  at  what 
percentage  of  capacity  their  own  mines  were  operated  during  the 
same  period. 

The  Southern  Bailway  cites  the  following  differentials  in  rates  on 
coal,  fixed  or  approved  in  various  cases: 


DisUnc* 

Rate  differ- 
eotial, 
pflrtan. 

MOtt, 

OemtM, 

23 

125 

58 

15 

90 

25 

119 

»35 

122 

>25 

130 

25 

173 

45 

196 

70 

200 

S45 

Iq  wbich  oootidwL 


OmtMUUd  Fma  Co,  r.A.,  T.  <ft  8.  F.  Rf.  Co.,  94  L  C.  C,  213. 
AUimmm  OmI  OperaUnT  Amo.  y.  8.  Bw,  Cb.,  21 1.  C.  C,  230. 
A  ndw^  Ridge  Cboi  Co,  v.  8.  £f .  Cb.,  18 1.  C.  C,  406. 

ConmiUdaUi  Fuel  Cb,  v.  A.,  T.  *  8,  F.  R$.  CO,.  94  I.  C.  C,  213. 
AUbmmm  OmI  Openttre  Auo.  y.  8,  R9,  Co,,  21 1. 0.  C,  230. 

Do. 

Da 
Andf$  Ridfe  Coal  Co,  y.  8.  Ry.  Co.,  18  L  C.  C,  405. 


1  Not  excMdins.  *  At  least. 

The  f oUowing  differentials  might  have  been  added : 


Ditttanot 
dlflef^Doe. 


MfU9, 

15-90 
82 
56 

90 

60-100 

900 

300 


Rate  differ- 
ential,per 
ton. 


10.0 

10.0 

13.5 

>2&.0 

0 

4ao 

70-46-10 


Case  in  which  ooosldered. 


Rau$  from  IFa2wii5«rf  Cool  Fitldt  26  L  C.  C. ,  86. 
Manxm  Cool  Co.  ▼.  C,  it  E,  I,  R,  R,  Cb.,34  L  C.  C,  221. 
Imperial  Coal  Co.  y.  P.  <ft  L.  E,  R,  R.  Cb..2L  C.  C.,618. 
Black  Mountain  Coal  Land  Co,  y.  8.  R9.  Co..  15  L  C.  C,  286. 
American  Coal  Co.  y.  B.  <ft  O.  R.  R.  Co,,  17 1  C.  C,  149. 
TheTlUnoii  Oool  Oua, 32  L  C.  C,  660. 
Do. 


1  Not  exeeedins. 

These  citations  only  prove,  however,  that  one  adjustment  is  not 
necessarily  determinative  of  another  and  that  distance  is  not  always 
controlling. 

Alabama  operators  are  entitled  to  some  relief,  but  not  to  the 
extent  asked.  The  adjustment  asked,  in  our  opinion,  would  destroy 
competition  instead  of  promoting  it,  by  enabling  Alabama  operators 
to  control  the  market.  We  find  that  the  adjustment  assailed  is  un- 
duly prejudicial  to  Alabama  operators  in  favor  of  operators  in  west- 
em  Kentucky  and  southern  Illinois,  and  that  Alabama  mines  taking 
the  base  rates  maintained  to  Mississippi  and  Liouisiana  east  of  the 
Mississippi  Kiver  should  have  a  substantial  differential  advantage  at 
nearly  all  points  in  Mississippi  and  at  all  points  in  eastern  Louisiana. 
The  differential  adjustment  approved  in  Bituminous  Coal  to  Missis- 
sippi Valley  Territory,  supra,  is  fair  to  Alabama  operators  and  will 
remove  the  discrimination  foimd  herein  to  the  extent  that  it  is  un- 
lawful. 

Complainants  also  challenge  the  divisions  accorded  by  the  Illinois 
Central  to  local  lines  in  Mississippi,  alleging  that  they  unduly  prefer 
western  Kentucky  and  southern  Illinois  operators  in  the  sale  of  fuel 
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coal  to  such  local  lines.  The  local  lines  involved  are  the  Gulf  &  Ship 
Island,  the  Mississippi  Central,  the  New  Orleans  Great  Northern, 
and  the  New  Orleans,  Mobile  &  Chicago.  Complainants  assert  that 
the  differentials  in  favor  of  Alabama  mines  in  the  rates  to  the  junc- 
tion points  are  nullified  by  the  divisions  maintained,  and  afford  Ala- 
bama operators  no  protection  in  the  sale  of  fuel  coal  to  the  local  lines 
named. 

The  Illinois  Central  delivers  coal  to  the  Gulf  &  Ship  Island  at 
Jackson,  destined  to  Mendenhall  or  Florence;  to  the  Mississippi  Cen- 
tral at  Brookhaven  or  Koxie,  destined,  it  seems,  to  Hattiesburg;  to 
the  New  Orleans  Great  Northern  at  Jackson,  destined  to  Hopewell  or 
Bogalusa,  La. ;  to  the  New  Orleans,  Mobile  &  Chicago  at  Ackerman, 
destined  to  Reform  or  High  Point.  Divisions  of  the  rates  in  effect 
to  these  points  when  the  complaint  was  filed  are  in  evidence  as  fol- 
lows: 


Oiiginatiiig  carrier. 


I.  C.  (southtm  nilnois 
and  western  Kentucky) 


Southern  (Alabama 
group  3). 


L  C.  (southern  nilnois 
and  western  Kentucky) 


} 


Southern    (Alabama 
groups). 


} 


L  C.  (southern  nilnois 
and  western  Kentucky). 


Southern    (Alabama 
group  3). 


I.  C.  (southern  nilnois 
and  western  Kentucky) 

Southern    (Alabama 
group  3). 


St.  L.  &  8.  F.  (Alabama 
group  2). 


Delivering 
carrier. 


O.  A  a.  I. 


I do. 


}n.  O.  Q.  N.. 


. ..  .do. 


Miss.  Cent. 


/  •  •  •  •  UO  ■  •  •  •  < 

JN.O.M.&C. 
>-...do 

>....do....< 


Destination. 


/Mendenhall 
\Florence..., 


/Mendenhall 
\Florence 


/Hopewell. . 
\Bogalusa 


/Hopewell. 
\6ogalusa.. 


Hattiesburg, 


Hattiesburg. 


/Reform.... 
\Hlgh  Point. 


/Reform 

\High  Point. 


/Reform 

\HIgh  Point. 


MUes 
from 
junc- 
tion. 


132 
»11 


*5S 
«79 


126 
U14 


>26 

nii 


«88 


(*) 


<9 
MO 


Throu^ 
rate. 


} 
} 


^ 


.•8  \ 
•27  / 


•78 
•97 


fl.SS 


1.95 


2.10 
2.16 


1.90 
2.15 


1.60 


1.45 


Divisions. 


{ 


1.95 
1.70 


1.60 
1.60 


II  to  I.  C.  to  Jackson:  85  cents 
to  O.  &  8. 1,  beyond. 

33  cents  to  Southern  to  Colnm- 
bns;  85  cents  to  0.  &  8. 1,  be- 
yond Hattiesburg. 

66  cents  to  Southern  to  M«ld- 
ian;  S1.29  to  others  beyond. 

60  cents  to  Southern  to  Merid- 
ian; 11.45  to  others  beyond. 

11.10  to  I.  C.  to  Jackson;  II  to 
N.  O.  O.  N.  beyond. 

n.lOto  I.  C.  to  Jackson;  $1.05  to 
N.  O.  G.  N.  beyond. 

60  cents  to  78  cents  to  Southern 
to  Meridian;  90  cents  to  60 
cents  to  N.  O.  G.  N.  beyond 
Jackson. 

30  cents  to  Southern  to  Colum* 
bus;  90  cents  to  N.  O.  G.  N. 
beyond  Jackson. 

73  cents  to  Southern  to  Merid- 
ian; 11.42  to  others  beyond. 

80  cents  to  Columbus;  91.15  to 
N.  O.  G.  N.  beyond  Jackson.5 

11.15  to  1. 0.  to  Brookhaven;  4. 
cents  to  Miss.  Cent,  beyond 

41  cents  to  Southern  to  Colum- 
bus; 68  cents  to  oUiers  be- 
yond Meridian. 

76  cents  to  Southern  to  Mathis- 
ton;  70  cents  to  others  be- 
yond. 

77  cents  to  Southern  to  Merid- 
ian; 68  cents  to  others  be- 
yond. 

II  to  I.  C.  to  Ackerman;  95 
cents  to  N.  O.,  M.  &  C.  be- 
yond. 

90  cents  to  Southern  to  Mathl»- 
ton;  80  cents  to  N.  O.,  M  &  C. 
beyond. 

80  cents  to  St.  L.  &  S.  F.  to  New 
Albany;  80  cents  to  N.  O., 
M.  &  0.  beyond. 

66  cents  to  St.  L.  dlt  8.  F.  to  New 
Albany;  96  cents  to  N.  O., 
M.  &  0.  beyond 


>  Jackson. 
*  Hattiesburg. 


■Brookhaven. 
4  Ackerman. 


•  Mathiston. 

•  New  Albany. 


40LC.a 


GALLOWAY   COAL  CO.  V.  A.  Q.  8.  B,  B,  CO.  325 

The  Gulf  &  Ship  Island  and  the  New  Orleans  Great  Northern 
receive  exactly  the  same  divisions  on  Alabama  coal  carried  by  the 
Illinois  Central  to  Jackson  as  on  southern  Illinois  or  western  Ken- 
tucky coal.  AU  of  the  divisions  shown  apply  equally  on  all  ship- 
ments of  coal  regardless  of  the  status  of  the  consignee.  Shipments 
consigned  to  the  local  lines  named  apparently  are  billed  to  stations 
beyond  the  junction  points  in  entire  good  faith,  and  there  is  no  evi- 
dence that  they  are  not  actually  moved  to  the  stations  to  which  they 
are  billed. 

Where  shipments  from  Alabama  are  delivered  to  the  purchasing 
carriers  at  the  same  junction  points  as  shipments  from  western  Ken- 
tucky or  southern  Illinois  and  the  Illinois  Central  does  not  partici- 
pate in  the  movement  of  the  shipments  from  Alabama,  discrimina- 
tion by  the  Illinois  Central  is  impossible.  The  allowance  of  smaller 
divisions  to  the  purchasing  lines  by  the  carriers  from  Alabama  than 
by  the  Illinois  Central  may  enable  the  purchasing  lines  to  get  their 
fuel  coal  delivered  to  them  at  equal  rates  from  Alabama  or  western 
Kentucky  and  southern  Illinois  even  though  the  local  rates  to  their 
junction  point  at  which  they  receive  the  coal  may  be  lower  from 
Alabama  than  from  Kentucky  and  Illinois.  But  this  does  not  prove 
that  the  arrangement  is  inequitable  where  the  connecting  carriers  are 
different,  serve  different  producing  fields,  and  are  active  competitors. 
In  the  only  instances  where  the  same  connecting  carriers  participate 
in  the  movement  from  Alabama  and  from  Kentucky  and  Illinois,  the 
divisions  accorded  the  purchasing  line  are  the  same  regardless  of 
where  the  shipments  originate.  Where  the  lines  from  Alabama  de- 
liver to  the  purchasing  lines  at  different  junctions  from  those  used 
by  the  Illinois  Central,  discrimination  is  clearly  impossible.  Com- 
plainants contend  that  the  same  junction  points  should  be  used  for 
all  of  these  shipments  of  fuel  coal,  but  base  the  contention  entirely 
on  their  opinion  that  such  a  course  would  be  practicable.  But  no 
substantial  evidence  is  adduced  in  support  of  this  opinion. 

We  find  that  the  unjust  discrimination  alleged  in  connection  with 
these  divisions  is  not  established.  The  readjustment  of  the  rates 
involved  may  be  accompanied  by  a  readjustment  of  the  carriers' 
division  sheets,  upon  which  the  finding  just  expressed  must  not  be 
considered  conclusive. 

SOUTHEASTERN   ARKANSAS,  LOUISIANA   WEST  OF  THE  MISSISSIPPI  RIVER, 

AND    SOUTHEASTERN    TEXAS. 

Operators  in  southern  Illinois  are  the  principal  competitors  of 
Alabama  operators  in  this  territory.  Alabama  operators  have  a 
rate  advantage  of  more  than  15  cents  per  ton  at  nearly  all  points 
served  by  the  Southern  Pacific  and  the  Texas  Pacific  railroads, 
while  southern  Illinois  operators  have  an  advantage  at  nearly  all 
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points  served  by  the  Iron  Mountain  and  the  St.  Liouis  Southwestern 
railways.  Equal  rates  apply  to  a  few  points,  and  to  a  few  other 
points  Alabama  operators  have  an  advantage  of  15  cents.  Many  of 
these  rates  are  made  on  the  basis  of  rates  to  and  from  the  Mississippi 
River  so  that  many  of  the  present  rates  are  higher  than  the  rates 
in  effect  when  the  complaint  was  filed,  because  of  the  increased  rates 
allowed  to  the  river  in  Coal  and  Coke  Rates  in  the  Southeast^  supra. 
The  following  rates,  with  distances  over  the  shortest  open  routes,  are 
fairly  illustrative ;  rates  stated  in  cents  per  ton : 


To- 


Pine  Bluff,  Ark. 
Eldorado,  Ark.. 

Monroe,  La 


Shreyeport,  La. 
Alexandria,  La. 

Lafayette,  La.. 

Dallas,  Tex 

Houston,  Tex.. 


From 

Du  Quoin, 

Uly 

I.  C. 

group  3. 


Miles. 


350 
510 

542 

534 

665 

725 

669 

606 

765 


Rate. 


{ 


235 
275 

210 

270 

305 
270 
<270 
»320 
335 
310 


From 

Herrin,  DL, 

St.  I^.,  1.  M. 

&  S. 

group  2. 


Miles. 


344 
469 

463 

527 
632 

655 

681 
791 


Rate. 


235 
275 

210 
270 

270 

270 
320 
335 
310 


/427 
\»32 


From 

Marion,  111., 

C.  &  E.  L 

group  2. 


Miles. 


r 


338 
498 

557 
522 
630 

774 

682 
753 


Rate. 


235 

275 

210 
270 

270 

f4280 
\»310 
336 
310 


From 

Jasper  and 

Emi^e, 

Ala.,Bt.  L. 

<b  8.  F. 

groups  1 

ana  2. 


Miles. 


400 
474 

i>404 
1425 
668 
506 

545 


} 


478 

717 
736 


Rate. 


1255 
1310 
225 
235 
215 
240 

260 

4246 

•296 

450 

285 


{; 


From 
Brookslde, 

Ala., 
Southern 
group  8. 


Mil«^ 


} 

} 


450 

534 

383 
479 
605 

483 

670 
701 


Rate. 


{ 


>280 
>335 

210 
215 

250 

«245 

•  296 

460 

286 


>  Combination  on  Memphis. 
t  Distance  from  Empire, 
t  Distance  from  Jasper. 


4  Summer. 

»  Winter. 

•  Combinati<m  on  New  Orleans. 


Complainants  do  not  specify  just  what  differentials  they  desire 
in  favor  of  Alabama  mines  to  points  in  this  territory.  Their  posi- 
tion apparently  is  that  the  differentials  asked  to  Memphis,  Yicks- 
burg,  and  other  points  on  the  east  bank  of  the  Mississippi  Biver 
should  be  preserved  in  the  rates  to  the  points  involved  beyond. 

The  only  evidence  of  the  relative  movement  to  this  territory  from 
the  three  producing  fields  is  the  following  estimate  by  complainants : 


Alexandria,  La.. 

Minden.La 

DeRidder,  La.. 
Beaumont,  Tex. 
Houston,  Tex... 


Destination. 


Popula- 
tion. 


11,000 

3,000 

2,100 

20,000 

94,000 


Tonnage 
used. 


25,000 

5,000 

5,000 

30,000 

25,000 


Tcmnage 

from 
Alabama. 


900 

250 

0 

3,000 

6,000 


Alabama 

rate 

adyantage, 

per  too. 


Cmu, 


10 

26 
36 
26 


1  Differential  against  Alabama  mines. 


The  total  consumption  attributed  to  each  of  these  points  is  a 
mere  estimate,  and  there  is  no  evidence  that  all  of  the  tonnage  not 
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furnished  by  Alabama  operators  moves  from  southern  Illinois  or 
western  Kentucky.  The  figures  given  indicate  that  the  rates  are  not 
entirely  to  blame  for  complainant's  inability  to  do  more  business. 
The  St  Louis  &  San  Francisco  admits  that  it  has  never  asked  its  west 
bank  connections  for  joint  rates. 

The  evidence  adduced  by  complainants  is  too  meager  to  be  help- 
ful, and  we  find  that  the  rate  adjustment  assailed  to  this  territory 
is  not  shown  to  be  either  unreasonable  or  unjustly  discriminatory. 

In  view  of  the  fact,  stated  above,  that  the  differential  adjustment 
approved  in  Bituminous  Coal  to  Mississippi  Valley  Territory  ^  suproy 
will  remove  the  discrimination  herein  found  to  the  extent  that  it  is 
unlawful,  the  complaint  will  be  dismissed. 
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No.  8039, 
EASTERN  SHORE  OF  VIRGINIA  PRODUCE  EXCHANGE 

V. 

NEW  YORK,  PHILADELPHIA  &  NORFOLK  RAILROAD 

COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.   1772. 


Submitted  December  16,  1915,    Decided  June  57,  1916, 


Upon  complaint  that  rates  on  vegetables  and  berries  from  points  in  Accomac  and 
Northampton  counties,  Va.,  to  points  in  the  states  of  Ohio,  Indiana,  Michigan, 
Illinois,  Missouri,  Wisconsin,  and  Iowa  are  unreasonable,  unduly  preferential, 
and  in  violation  of  the  long-and-short^haul  provision  of  the  act;  Held,  That  the 
rates  assailed  have  not  been  shown  to  be  unreasonable  or  unduly  preferential. 
The  conclusions  here  reached  are  without  prejudice  to  any  future  action  upon 
defendants'  fourth  section  application.    Complaint  dismissed. 

N,  B.   WescoU,  James  E.  Heath,  and  CadvHiUader  J.  CoUins  for 
complainant. 
J.  Edvxird  Cole  for  Norfolk  Truckers  Exchange;  intervener. 
Frederic  L.  Ballard  for  Pennsylvania  lines. 
Charles  D.  Drayton  for  Illinois  Central  Railroad  Company. 

Report  of  the  Commission. 

Hall,  Commissioner: 

Complainant  is  a  Virginia  corporation  organized  for  the  purpose 
of  marketing  farm  products  grown  by  its  stockholders.  By  com- 
plaint filed  May  10,  1915,  it  alleges  that  the  rates  on  vegetables  and 
berries  from  points  in  Accomac  and  Northampton  coimties,  Va.,  on 
the  line  of  the  New  York,  Philadelphia  &  Norfolk  Railroad,  to  points 
in  the  states  of  Ohio,  Indiana,  Michigan,  Illinois,  Missouri,  Wisconsin, 
and  Iowa  are  unreasonable,  unduly  preferential,  and  in  violation  of 
the  long-and-short-haul  rule  of  the  fourth  section  of  the  act.  The 
establishment  of  reasonable  and  nonpreferential  rates  is  prayed. 
That  portion  of  Fourth  Section  Apphcation  No.  1772  filed  by  C.  C. 
McCain,  agent,  which  seeks  authority  to  continue  rates  on  vegetables 
and  berries  from  Norfolk,  Va.,  to  points  in  Ohio,  Indiana,  Michigan, 
Illinois,  Missouri,  Wisconsin,  and  Iowa  which  are  lower  than  the  rates 
contemporaneously  applicable  on  like  traffic  from  points  on  the  New 
York,  Philadelphia  &  Norfolk  Railroad  in  Northampton  and  Accomac 
counties,  and  other  intermediate  points,  was  set  for  hearing  with 
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this  case.  The  Norfolk  Truckers  Exchange  mtervened  to  protect  the 
interests  of  Norfolk  shippers. 

Accomac  and  Northampton  counties,  known  as  the  eastern  shore 
of  Virginia,  occupy  the  southern  portion  of  a  peninsula  between  the 
Atlantic  Ocean  and  Chesapeake  Bay.  Cape  Charles  City,  hereinafter 
called  Cape  Charles,  is  12  miles  from  the  southernmost  point  of  the 
peninsula.  Norfolk,  Va.,  is  36  miles  south  of  Cape  Charles  across 
Chesapeake  Bay  and  Hampton  Roads. 

The  New  York,  Philadelphia  &  Norfolk  Railroad,  a  subsidiary 
line  of  the  Pennsylvania  Raih*oad  system,  is  the  only  rail  carrier 
which  serves  the  eastern  shore  of  Virginia.  It  operates  a  car  float 
and  barge  service  between  Cape  Charles  and  Norfolk,  on  the  east 
side  of  the  Elizabeth  River,  and  Port  Norfolk,  on  the  west  side  of 
the  river.  At  the  latter  point  it  has  extensive  terminals  and  con- 
nects with  the  Norfolk  &  Portsmouth  Belt  Line,  which  performs 
switching  service  to  and  from  connections  with  other  carriers  reach- 
ing Norfolk.  At  Delmar,  Del.,  the  New  York,  Philadelphia  &  Nor- 
folk connects  with  the  Delaware  division  of  the  Philadelphia,  Balti- 
more &  Washington  Railroad  and  thence  via  Wilmington,  Del., 
reaches  all  the  territory  served  by  the  Pennsylvania  lines  and  their 
connections. 

The  territory  of  origin  named  in  the  complaint  covers  all  stations 
on  the  New  York,  Philadelphia  &  Norfolk  Railroad  in  Accomac  and 
Northampton  counties.  The  northernmost  station  is  New  Church, 
Va.,  about  60  nules  from  Cape  Charles.  All  these  stations  take  the 
same  rates  to  the  points  of  destination  before  us.  Cape  Charles  will 
be  taken  as  representative  of  all  points  of  origin,  and  points  in  cen- 
tral freight  association  territory  as  representative  of  the  points  of 
destination. 

Potatoes  are  the  principal  product  grown  in  Accomac  and  North- 
ampton coimties  and  complainant's  evidence  relates  almost  whoUy 
to  the  rates  on  this  vegetable.  The  production  of  potatoes  for  the 
spring  market  in  these  counties  far  exceeds  that  of  any  other  section 
of  the  state.  In  disposing  of  their  product  the  growers  in  this  sec- 
tion are  largely  dependent  upon  central  freight  association  territory 
for  a  market.  They  there  come  into  competition  with  potatoes 
shipped  from  the  counties  of  Norfolk  and  Nansemond  and  from  the 
peninsula  which  lies  between  the  James  and  York  rivers.  Norfolk 
and  Nansemond  coimties  are  served  by  the  Norfolk  &  Western  Rail- 
road, the  Seaboard  Air  Line  Railway,  the  Southern  Railway,  and  the 
Atlantic  Coast  Line  Railroad.  The  Norfolk  &  Western  has  its  own 
rails  into  Ohio  and  farm  products  delivered  to  it  for  central  freight 
association  territory  can  be  carried  by  it  to  Ohio  and  there  delivered 
to  its  connections.    Farm  products  grown  at  points  not  serred  by 
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the  Norfolk  &  Western,  destined  to  central  freight  association  terri- 
tory, are  brought  to  Norfolk  by  the  Altantic  Coast  Lone,  the  Sea^ 
board  Air  Line,  and  the  Southern.  At  Norfolk  the  traffic  may  be 
turned  over  to  the  New  York,  Philadelphia  &  Norfolk  Railroad, 
which  by  means  of  its  connecting  Pennsylvania  lines  can  complete 
the  movement  through  to  destination. 


The  peninsula  which  lies  between  the  James  and  York  rivers  is  not 

served  by  any  rail  carrier  except  the  Chesapeake  &  Ohio  Railway. 

Shipments  of  potatoes  from  this  section  to  central  freight  association 

territory  are  carried  by  the  Chesapeake  &  Ohio  to  Cincinnati,  Ohio, 

and  there  deUvered  to  its  connections  if  the  destination  points  are 

not  on  its  own  line.    The  accompanying  map  illustrates  the  several 

territories  of  origin  and  the  routes  leading  therefrom. 
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The  products  shipped  by  complainant  move  upon  class  rates,  or 
upon  rates  which  bear  a  definite  relation  to  the  class  rates,  and  are 
governed  by  the  official  classification.  In  that  classification  potatoes, 
onions,  and  cabbages,  the  vegetables  shipped  by  complainant,  are 
rated  fifth  class  in  carloads.  In  less  than  carloads  potatoes  are  rated 
fourth  class,  and  onions  and  cabbages  rule  26;  that  is,  20  per  cent 
below  third  class  but  not  lower  than  fourth  class.  Berries  are  rated 
first  class  in  carloads  and  one  and  a  half  times  first  class  in  less  than 
carloads.  Strawberries,  which  were  the  only  berries  referred  to  by 
complainant,  move  on  any-quantity  rates. 

The  class  rates,  in  cents  per  100  pounds,  effective  on  traffic  to 
Chicago  from  Norfolk  and  Cape  Charles,  are  as  foUows: 


From— 


Norfblk 

Cap*  Charles. 


1 

2 

3 

4 

5 

62.8 
78.8 

54.3 
68.3 

45.5 
52.5 

30.8 
36.8 

26.5 
31.5 

21.3 
26.3 


Traffic  delivered  to  the  New  York,  Philadelphia  &  Norfolk  at  Nor- 
folk, destined  to  central  freight  association  territory,  moves  through 
Cape  Charles.  The  higher  rates  published  from  the  latter  point  are 
protected  by  an  appropriate  fourth  section  application. 

The  following  table  gives  rates,  in  cents  per  100  poimds,  on  potatoes, 
cabbages,  onions,  and  strawberries  from  Norfolk  to  points  in  central 
freight  association  territory,  illustrative  of  the  general  situation,  and 
the  short-Une  mileages  from  Norfolk  via  the  Pennsylvania  lines,  the 
Chesapeake  &  Ohio,  Norfolk  &  Western,  and  Virginian  railways: 


From  Norfolk,  Va.,  to— 

Miles. 

Potatoes. 

Cabbage 
and  onioaos. 

Straw- 

berriesy 

any 

L.  C.  L. 

C.L. 

L.  C.  L. 

C.L. 

quan- 
tity. 

Wbeeling,  W.  Va.,  via— 

C.  &0 /. 

627 
683 
790 
697 

709 
769 
844 
783 

822 
754 
829 
768 

752 
631 
706 
647 

872 
666 

713 
679 

25.3 
25.3 
25.7 
25.7 
27.0 

21.3 
21.8 
21.6 
21.6 
23.4 

29.9 
29.9 
3a4 
8a4 
81.8 

21.3 
21.3 
21.6 
21.6 
23.4 

N.  &  W 

86.6 

V8.Ry 

Ctovelaod,  Ohio,  via— 

p.  R,  R 

C.  4  0 

N.  &  W 

86.6 

V8.R7 

Toledo,  Onio,  via— 

p.  R.  R 

C.  4  0 

N.  &  W 

86.6 

Va.  Ry 

Columbus,  Ohio,  via—  . 

P.  R.  R 

C.  &0 

^ue    M 

N.  A  W 

86.4 

Va.R7 

CtnrtfmattOhio,  viik- 

p.  R.R. 

C.  AO 

N.  A  W.. • 

9a9 

Va.By 
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From  Norfolk,  Va.,  to— 

Miles. 

Potatoes. 

Cabbage 
and  onions. 

Stiaw- 

beRMBf 

any 

. 

L.C.L. 

C.  L. 

L.C.L. 

C.L. 

qoan- 

aty. 

liidiazi«>oU8,  Ind.,  via— 

940 
775 
823 
789 

1,021 
727 
755 
741 

1,178 

098 

1,026 

1,012 

881 
821 
863 
835 

.1,020 

950 

1,021 

964 

2&9 
27.0 
87.1 
28L8 
3a8 

24.7 
33.4 
31.0 
24.7 
26.5 

33.8 
3L8 
43.5 
33.8 
36.4 

34.7 
23.4 
31.9 
34.7 
26.5 

C.  &0 

aa  a 

N.  AW 

98L0 

Vft.Ry 

LouisvlllA.  Ky.,  via— 

P.  B.B. 

C.  AO 

N.  AW 

106,2 

Va.Ry .'....-..... 

East  St.  Louto,  111.,  via— 

P.  E.  R 

C.  AO 

N.  A  W 

126iS 

Va.Ry 

Fort  Waynt,  Ind.,  via— 

P.  R.R. 

C.  AO 

N.  A  W 

914 

Va.Ry 

Chicago,  111.,  via— 

C.  AO 

«  t\M     ih 

10flL2 

Va.Ry 

The  next  table  shows  the  rates  in  cents  per  100  pounds  on  the  same 
commodities  from  Cape  Charles  to  the  same  points,  and  the  short- 
line  mileage  via  the  Pennsylvania  lines: 


From  Cape  Charles,  Va.,  to— 

Miles. 

Potatoes. 

Cabbage  and 
onions. 

straw- 
berries, 

Jjm   C.    L. 

C.L. 

li.  C.  L. 

C.L. 

any 
quantity. 

Wheellnc,  W.  Va 

601 
678 
786 
716 
836 
904 
985 
1,142 
845 
993 

25.8 
26.1 
2S.7 
28L7 
32.0 
84.3 
36.8 
43.1 
83.1 
86.8 

21.3 
22.4 
24.6 
24.6 
27.4 
29.3 
3L5 
36.9 
28.4 
3L5 

29.9 
3a2 
83.2 
83.2 
37.0 
80.4 
42.4 
49.5 
3&2 
42.4 

21.3 
22.4 
24.6 
24.6 
27.4 
29.8 
31.5 
86.0 
28.4 
8L5 

816 

Cleveland,  Oh*o , 

86.6 

Toledo,  Ohio. 

92.3 

Columbus.  Ohio 

92lS 

Cinfltnnat*.  Ohio 

102.9 

Tndif^nimol^  Tnd  --.-,,, ^   ,.,..., 

iiao 

Louisvifie,  ^y 

ll&S 

East  St.  Lou6,  111 

1S8LS 

Fort  Wayne.  Ind 

106.4 

Chirago,Ill !.!. 

118L2 

It  will  be  noted  that  to  Wheeling,  W.  Va.,  rates  from  both  Norfolk 
and  Cape  Charles  are  the  same,  and  that  to  the  other  points  the  rates 
from  Cape  Charles  on  potatoes,  carloads,  range  from  a  little  over  a 
cent  to  5  cents  higher  than  from  Norfolk.  This  difference  is  due  to 
grouping  in  central  freight  association  territory  in  accordance  with 
the  percentage  scale  of  the  New  York-Chicago  rates.  It  will  also 
be  noted  that  to  a  large  part  of  central  freight  association  territory 
the  distances  are  shorter  via  the  direct  lines  from  Norfolk  than  via 
the  Pennsylvania  lines.  To  Akron,  Cleveland,  and  other  points  in 
the  northern  part  of  the  state  of  Ohio,  the  Pennsylvania  system  has 
the  short  line.  The  rates  from  Norfolk  via  the  lines  leading  from 
that  point,  it  will  be  observed,  are  relatively  mucK  lower  to  these 
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points  than  the  rates  thej  maintain  to  Chicago,  Cincinnati,  and  other 
central  freight  association  points. 

There  is  no  evidence  in  the  record  that  defendants'  rates  are 
unreasonable  per  se.  As  is  well  known,  the  New  York-Chicago  rates 
are  basic  rates  for  the  percentage  scale  in  central  freight  association 
territory  and  also  fix  the  Philadelphia  and  Baltimore  rates.  Rates 
from  Cape  Charles  to  Chicago  are  constructed  on  the  basis  of  arbi- 
traries  over  the  Philadelphia  rates  to  Chicago.  Addition  of  these 
arbitraries  produces  the  same  scale  of  rates  as  from  New  York,  and 
the  rates  from  both  points  are  scaled  to  intermediate  points  on  estab- 
lished percentages  of  the  New  York-Chicago  scale  based  on  distances. 
Thus  the  rates  from  Cape  Charles  to  all  central  freight  association 
territory  points  are  the  same  as  from  New  York.  Defendants  assert 
that  in  view  of  the  shorter  distances  from  New  York  to  most  of  these 
points,  the  greater  density  of  traffic,  and  competitive  conditions. 
Cape  Charles  has  been  given  a  most  favorable  adjustment.  In 
numerous  cases  the  reasonableness  of  the  New  York-Chicago  scale 
of  rates  has  been  attacked.  Detroit  Board  of  Trade  v.  Grand  Trurik 
Railway  of  Carwda,  2  I.  C.  C,  315;  0,  C.  Pratt  Lumber  Company  v. 
Chicago^  L  cfe  L.  B.  Co.,  10  I.  C.  C,  29;  Saginav)  Board  of  Trade  v. 
GraTid  TrunTc  By.  Co.,  17  I.  C.  C,  128;  ScoU  Paper  Co.  v.  P.  B.  B., 
26 1.  C.  C,  601.  This  scale,  however,  has  remained  practically  undis- 
turbed except  for  the  increase  following  The  Five  Per  Cent  Case,  32 
I.  C.  C,  325.  We  are  of  opinion  and  find  that  the  rates  assailed 
have  not  been  shown  to  be  unreasonable. 

Complainant's  whole  case  as  presented  is  based  upon  the  fact  that 
the  defendants  maintain  lower  rates  on  traffic  from  Norfolk  to  desti- 
nations in  central  freight  association  territory  than  from  points  on 
the  eastern  shore  of  Virginia  to  the  same  destinations.  Defendants 
explain  that  this  adjustment  results  from  conditions  over  which  they 
have  no  control.  As  will  be  seen  from  the  map,  the  Chesapeake  & 
Ohio  system  and  the  Norfolk  &  Western  both  compete  for  westbound 
traffic  from  Norfolk.  The  Chesapeake  &  Ohio  system  reaches  Cin- 
cinnati and  Chicago  with  its  own  rails,  and  the  rails  of  the  Norfolk 
&  Western  system  extend  to  Cincinnati  and  Columbus.  Both  sys- 
tems publish  a  full  line  of  class  rates  to  central  freight  association 
territory  and  engage  generally  in  traffic  from  Norfolk  to  that  terri- 
tory. The  eastern  trunk  lines  have  no  control  over  the  westbound 
rates  from  Norfolk.  These  rates  are  on  the  basis  of  the  "winter" 
ocean-and-rail  rates  from  Baltimore,  Md.  They  are  lower  than  the 
all-rail  rates  to  Chicago  from  Baltimore  by  the  following  amounts: 

Clams 12     3     4     6     6 

Cents  per  100  pounds 8     6     4     3     2     2 
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The  distances  from  Baltimore  via  the  short  line  to  typical  points 
in  central  freight  association  territory  are  shorter  than  the  short-line 
distances  from  Norfolk  to  the  same  points,  as  shown  by  the  following 
comparison: 


From— 

ToC^n- 
cimiatL 

ToGo- 
Inmbos. 

To 
Chicago. 

Norfolk 

666 

608 

681 
637 

060 

Baltimore.... „..,,,,,  „,,,-,,,^--.,- 

808 

DlffflTflnCe. .  ,  r  r  r  r  -  ,  -  -  ,  n;T  -  -  T T 

72 

104 

143 

Defendants  consider  the  rates  established  by  the  Chesapeake  & 
Ohio  and  the  Norfolk  &  Western  unduly  low,  but  publish  the  same 
rates  in  order  to  participate  in  some  of  the  traffic  offered  at  Norfolk. 

Complainant's  position  is  that,  because  the  defendants  have  met 
the  rates  of  their  competitors  at  Norfolk,  they  should  extend  those 
rates  to  the  eastern  shore  of  Virginia.  We  can  not  accept  this  view. 
It  is  well  settled  by  decisions  of  this  Commission  and  of  the  courts 
that  a  charge  of  undue  preference  can  not  properly  be  predicated 
upon  conditions  resulting  from  controlling  competition.  Paragon 
Plaster  Co.  v.  N.  Y.  0.  dk  H.  R.  R.  R.  Co.,  19 1.  C.  C,  480;  Sioux  City 
Terminal  Elevator  Compawy  v.  (7.,  M.  dk  St.  P.  Ry.  Co.,  23 1.  C.  C,  98, 
107;  Kmner  Track  farmers  Aaao.  v.  /.  C.  R.  R.  Co.,  32  I.  C.  C,  1,  10. 

Transportation  conditions  at  Norfolk  are  different  from  those 
at  Cape  Charles,  and  so  far  as  appears  the  Norfolk  rates  are  beyond 
the  control  of  the  defendants  here.  We  do  not  find  under  the 
circumstances  that  the  rates  complained  of  are  unduly  prejudicial 
to  complainant  or  to  the  locality  of  Northampton  and  Accomac 
counties. 

As  akeady  stated,  the  class  rates  applied  by  defendants  on  traffic 
from  Norfolk  result  in  departures  from  the  long-and-short-haul  pro- 
vision of  the  act.  Defendants  ask  that  an  order  be  entered  approv- 
ing the  application  which  protects  these  rates.  This  proceeding  is 
confined  to  rates  on  four  products  of  the  farm.  As  to  three  of  these 
there  is  scarcely  any  evidence.  A  finding  with  respect  to  the  fourth 
section  departures  would  in  effect  be  a  finding  as  to  the  present 
class-rate  adjustment  from  Norfolk  and  all  intermediate  points  on 
traffic  moving  to  central  freight  association  territory  via  the  New 
York,  Philadelphia  &  Norfolk.  Such  a  general  adjustment  should 
not  be  passed  upon  on  this  record,  and  the  conclusions  announced 
auTpra  are  without  prejudice  to  any  future  action  upon  the  fourth 
section  application. 

The  complaint  must  be  dismissed,  and  it  will  be  so  ordered. 
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No.  7818. 
PORT  HURON  &  DULUTH   STEAMSHIP  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  February  i,  1916,    Decided  June  27,  1916, 


Divisions  prescribed  of  joint  rates  applicable  via  routes  formed  by  rail  lines  west  of 
Duluth,  Minn.,  the  water  line  of  the  Port  Huron  &  Duluth  Steamship  Company, 
the  Grand  Trunk  Railway  Company  of  Canada,  and  the  Pennsylvania  Railroad 
Company  and  certain  of  its  connections. 

W,  L.  Jenks  for  complainant. 

Frederick  L.  Ballard  and  George  Stuart  PaMerson  for  Pennsylvania 
Railroad  Company. 

Charles  DonneUy  for  Northern  Pacific  Railway;  Great  Northern 
Railway  Company;  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company;  and  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

H.  C.  Martin  for  Grand  Trunk  Railway  systeqi. 

Supplemental  Report  op  the  Commission. 

Hall,  Commissioner: 

Our  previous  report  in  this  proceeding,  Port  Huron  dk  Duluth  S.  S. 
Co.  V.  Pa.  R.  R.  Co. J  35  I.  C.  C,  475,. and  the  order  entered  thereon, 
required  the  defendants  to  establish  through  routes  and  joint  rates  for 
the  interstate  transportation  of  property  in  connection  with  each  other 
and  with  the  complainant  from  and  to  pomts  in  trunk  Hne  territory  on 
the  lines  of  the  Pennsylvania  Railroad  Company,  hereinafter  referred 
to  as  the  Pennsylvania,  and  certain  of  its  connections,  to  and  from 
Duluth,  Minn.,  Superior,  Wis.,  and  points  west  thereof  on  the  lines 
of  the  Northern  Pacific  Railway  Company,  Great  Northern  Railway 
Company,  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Com- 
pany, and  Minneapolis,  St.  Paul  &  Sault  Ste  Marie  Railway  Com- 
pany, hereinafter  referred  to  as  the  western  lines.  Upon  supple- 
mental petition  alleging,  in  substance,  that  through  routes  and  joint 
rates  had  been  made  effective  in  compHance  with  our  order,  but  that 
the  parties  had  been  unable  to  agree  upon  divisions  the  proceeding 
was  reopened  for  the  purpose  of  receiving  such  evidence  as  would 

enable  the  Commission  to  prescribe  just  and  reasonable  divisions 
40LO.a  335 


336  INTEBSTATE  OOMMEBOE  COMMISSION  BEP0BT8. 

of  the  joint  rates  thus  estabhshed.  The  facts  with  reference  to  the 
transportation  services  rendered  by  complainant  and  the  rail  lines 
are  sii£Biciently  stated  in  our  former  report,  supra,  and  need  not  be 
repeated  here. 

THE   POSITIONS   OF  THE   PABTIBS   WITH  BESPECT  TO  THE   ISSUES. 

Eighty  per  cent  of  complainant's  eastbound  tonnage  consists  of 
grain  products.  The  joint  rate  of  23  cents  per  100  poimds  applicable 
to  the  transportation  of  grain  products  in  carloads  from  Minneap- 
olis, Minn.,  to  New  York  is  used  as  representative  by  all  parties  in 
stating  their  contentions  as  to  the  proper  basis  of  divisions.  Those 
contentions,  in  summarized  form,  are  as  follows:  Complainant 
asks  that  the  actual  cost  of  transfer  between  car  and  boat  be  first 
deducted  and  retained  by  the  carriers  subject  to  that  expense,  and 
that  the  balance  of  the  rate  be  prorated  among  the  several  carriers  in 
proportion  to  short-line  distances,  using  for  this  purpose  two  water 
miles  as  equivalent  to  one  rail  mile;  the  Pennsylvania  asks  the  same 
divisions  as  it  receives  from  its  all-rail  traffic  between  Chicago  and 
New  York  which  is  interchanged  with  the  Grand  Trunk  at  Black 
Rock,  N.  Y.;  the  Grand  Trunk,  while  satisfied  with  its  current 
divisions  of  this  all-rail  traffic,  insists  that  its  earnings  would  be 
unremunerative  if  the  division  here  asked  by  the  Pennsylvania  and 
complainant  should  be  granted;  and  the  western  lines  question  the 
jurisdiction  of  the  Commission  to  make  an  order  which  would  change 
their  present  divisions,  asserting  that  the  record  fails  to  show  dis- 
agreement as  to  those  divisions,  and  that  since  exercise  of  the  Com- 
mission's jurisdiction  is  conditioned  upon  the  failure  of  carriers  to 
agree,  that  jurisdiction  is  limited  to  the  divisions  about  which  they 
disagree. 

THE   JUBISDICTIONAL   OBJECTIONS   OP  THE   WESTEBN  LINES. 

In  the  original  petition  it  is  expressly  alleged  that  the  current 
divisions  of  the  western  lines  are  inequitable.  This  they  deny  in 
their  answers,  and  the  Northern  Pacific  affijrmatively  alleges  that  the 
complainant  now  receives  a  larger  share  of  the  through  rate  than  is 
just  or  equitable.  The  record  shows  that  complainant  commimi- 
cated  with  the  western  lines  suggesting  a  conference  **for  the  purpose 
of  agreeing  upon  equitable  divisions  of  the  rates."  In  reply  the 
Northern  Pacific  stated  its  readiness  to  attend  such  a  conference, 
but  the  Great  Northern  in  effect  declined,  expressing  its  understand- 
ing that  the  controversy  was  between  complainant  and  its  east- 
em  connections.  In  substance  the  position  of  each  of  the  parties 
is  that  it  is  not  concerned  with  the  divisions  accorded  to  the  others 
80  long  as  it  receives  the  proportion  which  it  claims.    The  Pennsyl- 
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vania  asks  a  larger  division  than  is  now  received  by  other  lines  operat- 
ing east  of  Buffalo  which  join  the  complainant  in  through  routes, 
and  the  complainant  asks  a  larger  division  than  it  receives  in  connec- 
tion with  those  routes.  While  the  western  lines  and  the  Grand 
Trunk  are  apparently  satisfied  with  their  present  divisions,  they  are 
not  willing  volimtarily  to  accept  less.  It  is  obviously  impossible 
to  divide  the  joint  rat^  and  accord  to  each  of  the  connecting  carriers 
the  proportion  for  which  it  asks.  Under  such  circumstances  it  seems 
improbable  that  any  result  except  delay  would  follow  if  our  decision 
were  deferred.  A  joint  rate  is  an  entirety  and  ordinarily  it  would  be 
difficult  if  not  impossible  to  fix  just  divisions  imless  the  entire  rate 
and  the  interests  of  all  participating  carriers  were  considered.  The 
western  lines,  while  reserving  their  objection,  offered  evidence  in 
support  of  their  current  divisions.  The  extent  to  which  the  carriers 
may  be  in  accord  as  to  those  divisions  is  a  fact  to  be  considered  in 
determining  the  issues,  but  does  not  limit  the  Commission's  juris- 
diction over  divisions  to  a  part  only  of  the  joint  rate. 

PBESENT  BASIS  OP  DIVISIONS  OF  BATES  APPLICABLE  TO  OTHEB  BOUTES. 

For  some  years  complainant  has  participated  in  through  routes  and, 
joint  rates  in  connection  with  lines  operating  west  of  Duluth,  with  the 
Grand  Trunk,  and  with  lines  other  than  the  Pennsylvania  operating 
east  of  Buffalo,  N.  Y.,  such  as  the  Lehigh  Valley  Railroad  Company, 
hereinafter  referred  to  as  the  Lehigh  Valley.  By  these  routes  the 
current  divisions  of  the  rate  of  23  cents  on  grain  products  from 
Minneapolis  to  New  York,  a  representative  destination,  are: 

Otnts. 

Western  lines 6.8 

Complainant 6. 8 

Grand  Trunk 4.0 

Lehigh  Valley 7.4 

Total 23.0 

The  method  of  determining  these  divisions  is  as  follows:  Twenty- 
five  per  cent  of  the  entire  rate  is  taken  by  the  western  lines  as  their 
proportion.  Then  the  New  York  terminal  charge  of  3  cents  is 
deducted  and  that  added  to  the  proportion  of  the  Lehigh  Valley. 
This  leaves  14.2  cents,  of  which  complainant  receives  33.6  per 
cent,  or  4.8  cents.  From  the  remainder  a  terminal  allowance  of  1.3 
cents  \8  deducted  and  added  to  the  proportion  of  the  Grand  Trunk. 
The  balance  is  divided,  33.7  per  cent  to  the  Grand  Trunk  and  66.3 
per  cent  to  the  Lehigh  Valley.  For  a  number  of  years  complainant 
received  a  division  of  4.8  cents,  but  for  the  past  two  yefLrs  it  has  been 
allowed  1  cent  per  100  pounds  out  of  the  earnings  of  the  Lehigh 
Valley  east  of  Suspension  Bridge  on  all  eastboimd  traffic  rated  sixth 
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class  or  lower,  except  to  points  taking  Buffalo,  Rochester,  or  Syracuse 
rates.  Other  lines  operating  east  of  Buffalo,  except  the  Pennsyl- 
vania,  make  complainant  the  same  allowance,  so  that  its  current 
division  on  New  York  business  is  5.8  cents.  The  mileages  shown  on 
the  percentage  sheet  naming  these  proportions  are,  for  complainant, 
344;  for  the  Grand  Trunk,  229;  for  the  Lehigh  Valley,  450.  The 
actual  mileage  of  the  complainant  from  Duluth  to  Port  Huron  is  688 
miles,  of  the  Grand  Trunk  from  Port  Huron  to  its  junction  with  the 
Lehigh  Valley  at  Suspension  Bridge,  187  miles,  while  the  mileage  of 
the  Lehigh  Valley  from  that  jimction  point  to  New  York  is  474  miles. 
The  arbitrary  assignment  of  450  miles  as  the  distance  from  the 
Niagara  frontier  to  New  York  is  used  by  the  Pennsylvania  in  deter- 
mining divisions  of  all-rail  traffic  iuterchanged  with  the  Grand  Trunk, 
although  its  actual  mileage  from  Black  Rock  to  New  York  is  518 
miles.  It  may  properly  be  noted  here  that  certain  carriers  operating 
east  of  Buffalo  have  expressed  their  dissatisfaction  with  the  present 
divisions  of  the  joint  rates  applicable  in  connection  with  complain- 
ant's line.     See  Lake  and  Rail  Rate  OanceUaMons,  38  I.  C.  C,  201. 

complainant's  proposed  basis  of  divisions. 

Complainant's  suggestion,  as  stated,  is  that  the  actual  cost  of 
transfer  between  car  and  boat  be  first  deducted  and  retained  by  the 
carriers  subject  to  that  expense,  and  that  the  remainder  be  prorated 
among  the  various  carriers  in  proportion  to  short-line  distances, 
using  in  this  connection  344  miles  as  complainant's  constructive 
mileage,  and  as  the  basis  of  the  Pennsylvania's  proportion  411 
miles,  which  is  the  distance  of  the  Delaware,  Lackawanna  &  Western 
from  Buffalo  to  New  York. 

Complainant  performs  the  transfer  between  boat  and  car  at  its 
eastern  terminus  through  a  contractor  at  a  cost  of  38  cents  per  ton, 
or  1.9  cents  per  100  pounds,  and  receives  from  the  Grand  Trunk 
26  cents  per  ton,  or  1.3  cents  per  100  poimds,  making  the  net  cost 
of  transfer  per  100  poimds  at  that  point  0.6  cent  to  the  complainant 
and  1.3  cents  to  the  Grand  Trunk.  At  Duluth  the  transfer  is  per- 
formed by  the  western  lines,  which  charge  complainant  18  cents 
per  ton,  or  0.9  cent  per  100  poimds,  as  its  share  of  the  cost.  The 
cost  to  the  western  lines  was  not  shown,but  complainant  estimated 
the  total  cost  at  Duluth  to  be  30  cents  per  ton,  or  1.5  cents  per  100 
pounds,  and  it  was  stated  that  the  cost  of  transferring  eastbound 
shipments  slightly  exceeds  that  affecting  shipments  westbound. 
These  figures  would  indicate  that  the  cost  of  transfer  at  Port  Huron 
and  Duluth  is  approximately  3^  cents  per  100  poimds.  Com- 
plainant suggests  that  this  transfer  cost  be  divided  one-fourth  each 
to  the  western  lines  and  the  Grand  Trunk  and  one-half  to  the  com- 
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plainant;  that  the  remainder^  19^  cents,  be  prorated  according 
short-line  distances. 

The  result  would  be  as  follows: 


To— 


Wtttcrn  lines.. , 
Complainant... 
Grand  Trunk.., 
Pennsylvania... 


Short- 
line 
mileage. 


150 

344 

200 

1411 


Percent 
of  total 
mUeege. 


13.6 
31.1 
18.1 
37.2 


MOeege 
prorate. 


Cents. 
2.65 
6.07 
3.53 
7.26 


Transfer 
allow- 
ance. 


CentM. 
0.88 
1.76 
.87 


Aggre- 
gate 
division. 


Cents. 
3.63 
7.82 
4.40 
7.26 


>  Distance  via  Dalaware,  Lackawanna  A  Western  Railroad  from  Buffalo  to  New  York. 
complainant's   evidence  op   OPERATING  COSTS. 

Complainant  offered  in  evidence  a  summarized  statement  of  its 
operating  costs,  prepared  by  auditors,  itemized  and  stated  in  cents 
per  ton  as  follows:  Direct  operating  costs,  70.81;  handling  cargo^ 
34.77;  shore  expense,  12.42;  claims  and  shortages,  1.57;  depreciation 
of  shore  outfit,  0.38;  total,  119.95  cents  per  ton,  or  5.99  cents  per  100 
pounds.  Exclusive  of  handling  expense  the  cost  shown  is  4.25  cents 
per  100  pounds.  Depreciation  of  boats  or  return  upon  investment 
are  not  included.  The  auditors  who  prepared  this  statement  were  not 
present  at  the  hearing  to  explain  it,  and  defendants  urge  that  it  is  of 
little  probative  value  owing  to  incomplete  separation  of  freight  and 
passenger  costs.  The  statement  contains  the  explanation  that  a 
"fair  deduction"  has  been  made  from  the  total  shore  expense  and 
charged  to  passenger  expense.  Neither  the  amount  nor  basis  of  this 
deduction  is  shown.  The  direct  operating  costs  include  the  following 
items:  Fuel,  oil,  towing,  hull  insurance,  meals,  wages,  repairs,  fit  out, 
supplies,  and  simdries.  The  first  four  items  were  separated  as 
between  freight  and  passenger,  but  not  the  others.  From  com- 
plainant's passenger  traffic,  which  it  defines  as  wholly  incidental  to 
its  service  as  a  carrier  of  freight,  it  received  $25,960  in  1914,  or 
slightly  more  than  10  per  cent  of  its  gross  income.  The  passenger 
expense  for  the  year  as  assigned  was  $16,694.  Complainant  shows 
that,  unlike  grain  or  coal  in  bulk,  the  transfer  of  package  freight  can 
not  be  made  by  machinery,  and  in  consequence  the  chief  element  of 
handling  costs  is  in  the  employment  of  labor.  In  this  connection 
complainant  points  to  large  wage  increases  during  recent  years.  The 
rail  carriers  indicated  in  general  terms  that  they  have  shared  this 
experience. 

DIVISIONS  ASKED    BY    THE  PENNSYLVANIA. 

The  position  of  the  Pennsylvania,  in  substance,  is  that  divisions  of 
a  joint  rate  an)  primarily  a  matter  of  bargaining  between  carriers, 
and  that  in  this  case  the  advantages  which  it  has  to  offer  fully  entitle 

40 1. 0. 0. 


340 


INTERSTATE  COMMERCE  COMMISSION  BBP0BT8. 


it  to  receive  the  division  which  it  asks.  As  illustrating  some  of  these 
advantages  it  asserts  that  complainant  alone  sought  the  estabhsh- 
ment  of  the  route  to  and  from  its  rails;  that  complainant  will  profit 
in  large  measure  from  the  access  given  by  this  route  to  the  extensive 
territory  of  production  and  consumption  and  the  expensive  terminals 
of  the  Pennsylvania;  that,  on  the  other  hand,  the  Pennsylvania  will 
receive  little,  if  any,  new  traffic,  but  will  be  short  hauled  as  to  all  such 
traffic  as  would  otherwise  move  a  longer  mileage  over  its  rail  lines; 
that  if  the  Pennsylvania's  former  service  in  connection  with  a  lake 
line  reaching  Erie,  Pa.,  is  continued,  the  new  route  via  complainant's 
line  will  cause  a  partition  of  traffic  which  will  result  in  an  operating 
disadvantage;  that  as  lake-and-rail  rates  are  lower  than  all-rail  rates, 
because  transportation  by  water  is  less  expensive  than  by  rail,  the 
entire  difference  in  rates  should  be  absorbed  by  the  lake  lines;  that 
the  transfer  between  car  and  boat  is  not  directly  incident  to  inter- 
change of  traffic  with  the  Pennsylvania,  and  its  cost  therefore  should 
be  wholly  borne  by  the  lines  which  require  it;  and  that  the  division 
which  it  receives  from  its  all-rail  traffic,  interchanged  with  the  Grand 
Tnink  at  Black  Rock,  would  be  a  fair  return  for  the  service  in  con- 
nection with  complainant's  line,  because  satisfactory  to  the  Grand 
Trunk  as  a  division  of  the  all-rail  rates,  because  its  service  is  identical 
in  the  case  of  both  routes,  and  because  the  division  is  less  than  it 
would  receive  upon  a  mileage  prorate. 

The  result  of  applying  a  mileage  prorate  without  terminal  deduc- 
tions and  using  the  actual  mileage  of  the  Pennsylvania  would  be  as 
follows: 


WesUrn  lines. 
Complaiiiant.. 
OraDdTnmk. 
Pennsylvania. 


Miles. 


150 

1344 

200 

518 


Percent 
of  total 
mileage. 


12.4 
28.4 
16.5 
42.7 


Division. 


OaUt. 
2.9 
6.5 
3.8 
9.8 


Ton-mito 
earnings. 


3.79 
S.79 
3.79 
3.79 


1  Two  water  miles  counted  as  one  raU  mile. 


If  the  average  mileages  of  the  western  lines  and  of  the  lines  oper- 
ating east  of  Buffalo  were  used,  the  resulting  divisions  would  be  these: 


Western  lines. 
Complainant. 
Grand  Trunk. 
Eastern  lines. 


Percent 

Miles. 

of  total 
mileage. 

Division. 

CeiUi, 

163 

14.1 

3.3 

1344 

29.7 

6.8 

200 

17.3 

4.0 

450 

38.9 

8.9 

>  Two  water  miles  counted  as  one  rail  mil*. 


Ton-mile 
eamingi. 


S.97 
3.97 
S.97 
3.97 
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justified  in  RcUes  via  Lake-and-RaH  Routes ^  37  I.  C.  C,  302,  and  in 
consequence  the  division  of  lake-and-rail  rates  should  not  include  a 
proportion  of  all-rail  increases.  The  maximum  division  thus  found 
reasonable  includes  a  terminal  deduction  to  the  Pennsylvania  in 
accordance  with  the  recognized  practice  of  the  carriers  in  division 
of  through  rates  to  and  from  eastern  territory. 

3.  That  the  balance  of  the  through  rate,  8.8  cents,  should  be  di- 
vided by  a  mileage  prorate  between  complainant  and  the  Grand 
Trunk,  counting  two  water  miles  as  one  rail  mile.  The  mileages  and 
resulting  percentages  and  divisions  to  those  carriers  are  as  follows: 
Complainant,  344  miles,  63.2  per  cent,  5.6  cents;  Grand  Trunk,  200 
miles,  36.8  per  cent,  3.2  cents.  The  cost  of  transfer  should  be  borne 
by  the  carriers  subject  to  that  expense. 

The  parties  will  bo  expected  to  work  out  divisions  of  other  rates 
appUcable  to  this  route  in  accordance  with  the  principles  announced 
herein. 
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NATIONAL  SOCIETY  OF  RECORD  ASSOCIATIONS  ET  AL. 

V. 

ABERDEEN  &  ROCKFISH  RAILROAD  COMPANY  ET  AL. 


SubmiUed  May  t4, 1916.    Decided  June  29, 1916, 


Upon  complaint  that  the  claasificatlonB,  rates,  rules,  and  regulations  of  the  defendants 
applicable  to  the  transportation  of  live  stock  in  less  than  carloads  are  unjust, 
unreasonable,  unduly  diBcriminatory,  and  otherwise  unlawful.  Held,  That — 

1.  The  minimiim  weights  applied  to  such  shipments  are  unreasonable  in  so  6tf  as 

they  exceed  the  minima  herein  found  reasonable. 

2.  The  standard  or  basic  values  limiting  the  liability  of  the  carrier  for  ftnimftlff  go 

shipped  are  unreasonable  in  so  6tf  as  they  are  less  than  the  valuations  herein 
found  reasonable. 

3.  Rates  should  not  increase  for  increased  value  above  the  reasonable  standard  values 

by  percentages  in  excess  of  2  per  cent  for  each  50  per  cent  or  fraction  thereof 
of  value  in  excess  of  such  standard. 

4.  All  provisions  in  the  classifications  and  tari£b  of  defendants  requiring  shippers  to 

furnish  attendants  with  such  shipments  are  unreasonable  and  should  be  can- 
celed. 

5.  Rates  on  less-than-carload  shipments  of  live  stock  crated  found  unreasonable  to 

the  extent  that  they  exceed  rates  contemporaneously  maintained  on  like 
animals  uncrated. 

6.  Provisions  of  defendants'  live-stock  contracts  will  be  considered  in  connection 

with  the  Ck>mmis8ion's  general  investigation  now  pending,  In  the  Matter  of 
BUU  of  Lading,  Docket  4844. 

Cassoday,  BuUer,  Lanib  <b  Foster;  C.  R,  HiUyer;  and  Wm/ne  Dins- 
more  for  complainants. 

R.  N.  CoUyer,  Edvxxrd  Barton^  James  StxUweU,  William  W.  CoUin, 
jr.,  W.  R.  Powe,  R.  WaUon  Moore,  M.  Carter  HaU,  and  Willis  H. 
FawU  for  defendants. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Complainants,  associations  representing  nearly  100,000  breeders  of 
pedi^ed  live  stock,  seek  in  this  proceeding  imiformity  throughout 
the  United  States  in  the  classifications,  rules,  and  r^ulations  relating 
to  the  transportation  of  live  stock  in  less  than  carloads.  All  rail 
carriers  reporting  to  this  Commission,  numbering  some  2,728,  are 
parties  defendant.  Complainants,  whose  shipments  are  from  and 
through  different  classification  territories,  allege  that  the  rules,  regu- 
lations, and  practices  of  the  defendants  relating  to  mininmm  weights, 
standard  or  basic  values,  increased  charges  for  increased  values  above 
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the  standard,  attendants  accompanying  shipments,  and  the  rates 
chained  on  sinall  stock  in  crates,  are  imlawful,  diverse,  and  con- 
flicting. The  comprehensiveness  of  the  allegations  of  the  complaint 
and  the  fact  that  all  rail  carriers  engaged  in  the  interstate  transpor- 
tation of  live  stock  are  parties  defendant  present  issues  the  decision 
of  which  requires  us  to  determine  whether  or  not  uniformity  with 
respect  to  the  transportation  involved  is  practicable;  and,  if  so,  what 
classifications  and  rules  should  be  prescribed  as  just  and  reasonable. 

The  defendants  instead  of  taking  advantage  of  the  opportunity 
thus  presented  to  aid  in  determining  what  uniformity  is  practicable 
and  reasonable  have  contented  themselves  with  a  defense  of  existing 
diverse  conditions. 

The  particular  description  of  the  classifications,  regulations,  rules, 
rates,  and  practices  which  are  alleged  to  be  imjust,  unreasonable, 
imjustly  discriminatory,  imduly  and  imreasonably  prejudicial  and 
disadvantageous  and  unlawful,  in  violation  of  sections  1,  2,  3,  and  6 
of  the  act  to  regulate  commerce,  may  be  stated  briefly  as  follows: 
(1)  That  the  minimum  weights  upon  which  charges  are  assessed  on 
shipments  of  Uve  stock  are  too  high;  (2)  the  standard  or  basic  values 
above  which  the  rates  are  increased  are  too  low;  (3)  the  percentage 
by  which  rates  increase  as  values  increase  above  the  basic  values  is 
too  great;  (4)  requirement  that  attendants  employed  and  paid  by 
the  shippers  shall  accompany  shipments  constitutes  an  xmnecessary 
and  unlawful  burden;  (5)  rates  on  small  stock  in  crates  are  imjust 
and  unreasonable;  (6)  certain  provisions  of  the  contract  of  shipment 
are  unlawful. 

The  issues  presented  in  this  case  relating  to  the  provisions  contained 
in  carriers'  live-stock  contracts  will  be  considered  by  the  Commission 
in  connection  with  its  general  investigation  now  pending.  In  the 
Matter  of  Bills  of  Lading ^  Docket  No.  4844. 

Although  some  Uve  stock  other  than  the  blooded  stock  in  which 
complainants  are  interested  moves  in  less  than  carloads,  such  move- 
ment is  usually  limited  to  short  local  hauls,  is  confined  principally 
to  the  south,  and  the  record  justifies  the  conclusion  that  the  greater 
and  an  increasing  proportion  of  the  less-than-carload  movement  of 
Uve  stock  consists  of  the  registered  animals  sold  for  breeding  purposes, 
and  fancy  and  racing  stock  sent  to  fairs  for  exhibition  or  racing.    • 

The  stock  shipped  by  members  of  complainant  associations  is 
usually  loaded  and  unloaded  by  the  shipper  from  a  loading  chute  or 
the  platform  of  the  carriers'  stations,  as  may  best  meet  the  conven- 
ience of  the  carriers,  and  moves  either  in  stock  or  ordinary  box  cars. 
Feed  and  water  is  placed  in  the  cars  with  animals  so  shipped  and  they 
have  opportunity  to  rest,  so  that  the  provisions  of  the  federal  act 
requiring  that  Uve  stock  being  transported  in  interstate  commerce 
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must  be  stopped  each  28  hours  or,  by  consent  of  the  shipper,  each 
36  hours  for  feed,  water,  and  rest,  does  not  apply.  Shipments  may  be, 
and  sometimes  are,  partitioned  off  or  tied  in  one  part  of  the  car, 
thus  Umiting  the  space  occupied,  and,  in  contrast  with  shipments  of 
live  stock  in  carloads,  there  are  very  few  claims  for  loss  and  damage 
on  less-than-carload  shipments.  One  reason  for  this  difference  is 
that  carload  shipments  of  meat  animals  are  usually  intended  for 
slaughter,  and  loss  of  weight  by  delays  in  transportation  results  in 
enforceable  claims  for  damage,  while  in  the  less-than-carload  ship- 
ments loss  of  weight  woidd  rarely,  if  ever,  involve  damage  claims. 

Expedited  seFvice  is  not  accorded  to  the  same  degree  as  in  the  case 
of  carload  shipments  of  live  stock.  The  shipment  being  a  live  animal, 
however,  greater  expedition  in  the  transportation  is  necessary  than 
in  the  case  of  ordinary  dead  freight,  and  additional  services  are 
required  of  the  carrier  in  supervising  the  shipment.  While  the  carriers 
of  course  have  the  right  of  placing  other  freight  in  care  carrying  these 
less-carload  shipments  of  live  stock,  the  necessity  for  starting  the 
animal  to  its  destination  without  unnecessary  delay  and  the  fact  that 
not  all  commodities  may  be  shipped  in  the  same  car  with  live  stock 
limit  the  opportunity  of  the  carriers  to  avail  themselves  of  this 
right.  The  empty  haul  incident  to  this  traffic  is  no  greater  than  on 
traffic  generally.  Because  of  varying  rules,  rates,  classifications, 
and  practices  much  difficulty  is  experienced  by  shippers  in  obtaining 
from  the  carriers  definite  information  as  to  the  amount  of  charges 
applicable  to  particular  proposed  shipments. 

A  uniform  classification  of  this  traffic  appears  to  be  practicable, 
and  if  found  to  be  so  will  imdoubtedly  tend  to  the  elimination  of 
incongruities  and  confusion.  It  is  therefore  desirable  for  these 
reasons,  irrespective  of  any  question  of  the  revenues  to  be  derived 
from  the  traffic  by  the  carriers,  that  a  uniform  classification  that  is 
just  and  reasonable  should  be  prescribed. 

MINIMUM   WEIGHTS. 

Animals  of  the  same  kind  vary  as  to  weight.  It  is  not  always 
practicable  to  ascertain  the  exact  weight,  and,  although  varying  in 
weight,  Hve  animals  shipped  in  less  than  carloads  may  occupy  similar 
spaces  in  the  car.  The  practice  of  fixing  a  minimum  weight  upon 
which  the  charges  are  to  be  assessed  is  one  of  long  standing  and  is  com- 
mon to  the  different  classification  territories,  nor  do  complainants 
object  to  this  practice  as  such.  The  weights  so  prescribed  differ, 
however,  in  the  several  classification  territories.  Grenerally,  in  the 
western,  southern,  and  official,  as  to  some  anunals,  when  more  than 
one  animal  of  the  same  kind  is  shipped  by  the  same  consignor  to  the 
same  consignee,  different  minimum  weights  apply  to  the  animal  or 
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animals  in  addition  to  the  first.  These  miniTniim  weights  in  each 
territory,  as  well  as  those  desired  by  complainants  for  all  territories, 
are  shown  from  an  exhibit  of  record,  as  follows: 


Animal. 


Stallions  or  Jacks 

AddiUonal 

Horses,  mules,  or  homed  animals. 

Second 

Third 

Additional 

Bulls 

Additional 

Mare  and  colt  (6  months) 

Additional 

Oow  and  calf  (6  months) 

Additional 

Yearling  bulls 

Yearling  cattle. 


Western. 


POttfMt*. 

3,000 
Same. 
2,000 
1,500 
1,500 
1,000 
3,000 
3,000 


>>lts,  1  year,  not  crated . 

Additional 

Calves 


750 


0) 


Offidal. 


Pounds. 

7,000 

Same. 

5,000 


3,000 
5,000 
3,000 
5,100 
8,500 
6,500 
3,500 


5,000 

3,000 

500 


Ekrathflm. 


Pcmnit. 

3,000 

Same. 

2,000 

1,500 


1,000 
8,000 
8,000 
3,500 
2,500 
2,500 
2,500 
2,000 
1,000 
1,000 
1,000 
1,000 


Proposed. 


Powitii._ 
8,000 
Same. 
2,000 
1,500 
1,500 
1,000 
8,000 


750 
750 
500 


I  Same  as  adult. 

It  will  be  observed  that  as  to  all  animals  but  calves  complainants 
suggest  the  weights  named  in  the  current  western  classification  which, 
except  on  buUs,  colts,  and  calves,  are  the  same  as  in  the  southern 
classification.  On  the  small  number  of  less-than-carload  shipments 
of  stock  other  than  high  bred,  racing,  and  fancy  stock  the  average 
actual  weights  of  live  stock  moving  in  the  territory  covered  by  the 
southern  classification  are  somewhat  less  than  in  the  territories  cov- 
ered by  the  other  classifications,  but  as  to  the  material  movement  of 
live  stock  in  less  than  carloads  we  find  that  such  weights  of  the 
animals  in  the  three  classification  territories  are  substantially  the 
same.  It  has  been  universally  contended  that  rates  in  official  classi- 
fication territory  should  be  lower  than  in  the  other  territories  and  if 
there  is  to  be  a  different  minimum  weight  prescribed  in  that  territory, 
the  higher  minimimi  being  avowedly  to  obtain  greater  revenue,  it 
should  be  lower  rather  than  higher  in  the  other  two  territories.  As 
shown  by  complainants,  the  charges  resulting  from  the  application 
of  current  rates  and  minimum  weights  in  official  classification  terri- 
tory exceed  in  many  instances  by  from  80  to  100  per  cent  the  charges 
on  the  same  kind  of  animal  for  a  similar  distance  in  western  classi- 
fication territory.  T^e  charges  on  one  stallion  in  official  classification 
territory,  from  Chicago,  111.,  to  Elida,  Ohio,  a  distance  of  201  miles, 
were  at  the  time  of  the  hearing  99  per  cent  of  the  charges  on  a  carload 
of  cattle,  124  per  cent  of  the  charges  on  a  carload  of  hogs,  and  142 
per  cent  of  the  charges  on  a  carload  of  calves  or  sheep;  and  one  cow 
would  have  cost  to  transport  101  per  cent  of  the  charges  on  a  carload 
of  calves  or  sheep.    Effective  March  20,  1916,  these  carload  rates 
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have  been  increased,  and  some  increases  made  in  the  minimum 
weights. 

The  average  actual  weight  of  the  several  kinds  of  animals  is  less  than 
that  fixed  in  western  classification  territory.  Upon  the  record  we 
find  that  reasonable  minimum  weights  are  as  shown  in  the  subjoined 
table  and  that  higher  than  such  weights  are  and  for  the  future  will 
be  unjust  and  unreasonable. 


Animal. 


Btanioos  or  Jacks 

Addttional 

Hcnos,  mtilos,  or  homed  animala 

Second 

Third 

Additional 

Bulb 

Additional 

ICaie  and  colt  (6  months) 

Additianal 


weight. 


Pounds. 
3,000 
Same. 
2,000 
1,500 
1,500 
1,000 
2,000 
2,000 
2,500 
2,500 


Animal. 


Cow  and  calf  (6  months) . . 

Additional 

Yearling  bulls 

Yearling  cattle 

Colts,  1  year  and  under.... 

AdcQtlanal 

Calves  less  than  1  year  old 

Hogs 

Sheep  and  goats 


\flnlmnin 

weight. 


Pounds, 

2,600 

2,600 

2,000 

1,000 

760 

750 

600 

250 

200 


Also  that  crated  animals  should  move  at  the  same  minimum  weights 
as  uncrated,  and  that  the  young  of  hogs,  sheep,  and  goats  should  take 
the  same  weight  as  the  grown  animal. 

STANDARD   OR   BASIC   VALUES. 

On  January  6,  1913,  the  Supreme  Court  of  the  United  States 
decided  the  case  of  Adams  Express  Co.  v.  Croninger,  226  U.  S.,  491, 
in  which  it  was  held  that  carriers  might  legally  limit  by  contract 
fixing  an  agreed  value  their  liability  for  loss  and  damage  to  ship- 
ments. As  showing  the  conditions  prior  to  that  decision  the  Supreme 
Court  in  the  Croninger  Casey  supra,  quoted  from  the  opinion  in 
Southern  Pac.  Co.  v.  Crenshaw  Bros.,  5  Ga.  App.,  675,  as  follows: 

Some  states  allowed  carriers  to  exempt  themselves  from  all  or  a  part  of  the  common- 
law  liability  by  rule,  regulation,  or  contract;  others  did  not.  The  federal  courts 
sitting  in  the  various  states  were  following  the  local  rule,  a  carrier  being  held  liable 
in  one  court  when,  under  the  same  state  of  facts,  he  would  be  exempt  from  liability 
in  another.  Hence  this  branch  of  interstate  commerce  was  being  subjected  to  such  a 
diversity  of  legislative  and  judicial  holding  that  it  was  practically  impossible  for  a 
shipper  engaged  in  a  business  that  extended  beyond  the  confines  of  his  own  state,  or  a 
carrier  whose  lines  were  extensive,  to  know,  without  considerable  investigation  and 
trouble,  and  even  then  oftentimes  with  but  little  certainty,  what  would  be  the 
carrier's  actual  responsibility  as  to  goods  delivered  to  it  for  transportation  from  one 
state  to  another. 

The  Cummins  amendment  to  section  20  of  the  act  to  regulate 
commerce,  approved  March  4,  1915,  prohibits  in  connection  with 
interstate  shipments  any  limitation  of  the  right  of  the  shipper,  in 
the  case  of  loss,  damage,  or  injury  caused  by  the  carrier,  to  recover 
the  fuU  value  of  the  property  transported,  except  where  goods  are 
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hidden  from  view  and  the  carrier  is  not  advised  as  to  their  character. 
The  effect  of  the  decision  in  the  Oroninger  Case,  swpra,  was  to  lessen 
the  liability  of  carriers  in  those  states  where  contracts  of  limited 
liability  had  been  held  void.  The  Cummins  amendment  removed 
this  effect  in  such  states  and  increased  the  liability  of  the  carriers 
in  the  states  where  the  limitations  on  the  amount  of  the  recovery  had 
been  held  valid. 

It  has  been  the  practice  of  the  carriers  throughout  the  United 
States  to  fix  standard  values  for  the  different  kinds  of  live  stock, 
which  applied  in  connection  with  the  standard  or  base  rate.  These 
were  supposed  to  represent  a  fair  average  of  the  actual  values  and  to 
control  where  the  contracts  for  limited  liability  were  valid.  Wbere 
a  shipper  refused  to  sign  the  contract  fixing  this  value  or  where  a 
higher  value  was  declared,  provisions  were  made  for  an  increase  in 
the  rate  to  be  charged.  However,  as  in  the  greater  number  of  the 
states  the  shipper  could  recover  the  full  value  of  his  property  little 
attention  was  given  to  these  standard  or  basic  values  prior  to  the 
decision  in  the  Chroninger  Case,  supra,  and  the  carriers  generally 
received  rates  based  on  the  standard  value  only. 

Since  the  Cummins  amendment  requiring  carriers  to  assimie  full 
liability  on  interstate  shipments,  they  insist  on  their  right  to  increase 
charges  when  the  value  is  higher  than  the  average  value.  So  that 
this  standard  value  is  of  greater  importance  now  than  heretofore. 
It  is  also  of  importance  that  such  values  should  not  differ  in  different 
sections  of  the  coimtry,  so  that  the  owner  of  property  transported 
from  one  to  another  classification  territory  may  not  be  subjected  to 
diverse  regulations.  The  value  of  a  particular  animal  is  not  affected 
by  crossing  the  line  from  one  to  another  classification  territory  and 
such  animals  of  a  value  above  the  standard  or  basic  value  should 
have  a  uniform  rating  commensurate  with  the  excess  value.  These 
standard  values  as  they  now  exist,  with  tho  values  asked  in  this  pro- 
ceeding, are  as  follows : 


Animal. 


stallions 

Jacks 

Mares 

Horses 

Mules 

Colts  under  1  year 

Mare  and  colt  together . 

Bulls 

Cows 

Steers 

Yearlings 

Fat  calves 

Stock  calves 

Fat  hogs 

Stock  bogs 

Ooats 

Sheep 


Western. 

Official. 

S150 

$260 

160 

260 

150 

260 

150 

260 

150 

250 

76 

76 
50 
50 

»' 
10 
15 
15 
5 
6 


160 

100 

75 

*26' 
5 

25 
5 

10 

10 


Southern. 


Proposed. 


S160 

S200 

160 

300 

100 

300 

100 

300 

100 

300 

50 

100 

100 

30 

150 

30 

150 

30 

160 

15 

5  75 

5  75 

5  60 

5  60 

5  50 

5  60 
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Basic  rates  being  fixed  with  reference  to  these  values,  such  standard 
of  value  should  not  be  higher  than  the  actual  value  of  the  average 
live  stock  transported,  and  higher  valued  animals  may  properly 
take  rates  in  excess  of  those  for  such  average  Uve  stock.  In  con- 
sidering the  question  of  minimum  weights,  carload  shipments 
were  not  involved,  for  on  such  shipments  actual  weights  control. 
The  question  of  the  standard  value  at  and  below  which  all  live  stock 
take  the  same  rates  for  the  same  movement  involves  the  fact  that 
such  value  should  be  applied  to  all  live  stock  whether  the  shipment 
be  in  carloads  or  in  less  than  carloads.  The  benefits  of  imiformity, 
and  in  order  that  the  average  animal  shall  not  be  required  to  pay 
transportation  rates  based  upon  values  in  excess  of  the  actual  value 
of  such  animals,  present  reasons  why  the  higher  valued  blooded 
animals  should  not  fix  the  standard.  In  Iowa  Railroad  Commis' 
sioners  v.  A.,  T.  cfc  S.  F.  Ry.  Co.,  36  I.  C.  C,  79,  85,  we  prescribed 
minimum  values  on  carload  shipments.  The  value  of  an  animal  is 
not  affected  by  the  number  of  animals  shipped  in  a  car.  Uniformity 
is  desirable,  and  the  evidence  on  this  record  justifies  a  finding  that 
the  minimxmi  values  prescribed  by  us  in  that  case  are  reasonable. 
Upon  the  facts  we  find  that  the  standard  or  basic  values  shown  in  the 
following  table  are  reasonable: 

Each  hone  or  pony  (gelding,  mare,  or  stallion),  mule,  jack,  or  jenny.  |150 

Each  colt  under  1  year  old 75 

Each  ox,  bull,  or  steer 75 

Each  cow 60 

Each  calf 20 

Each  hog 15 

Each  sheep 5 

Each  goat 5 

and  that  the  appUcation  of  any  lower  than  the  foregoing  basis  of 
values  is  and  for  the  future  will  be  unreasonable.  Any  higher  basio 
values  now  fixed  by  any  of  the  defendants  may  and  should  properly 
be  conformed  to  the  standard  valuations  here  prescribed  as  reasonable. 
Official  classification  No.  43,  effective  January  1,  1916,  page  214, 
item  17,  provides  in  substance  that  when  animtds  of  different  values 
are  included  in  one  less-carload  shipment  the  charges  on  the  entire 
shipment  shall  be  at  the  rate  applicable  to  the  highest  valued  animal 
This  provision  was  not  in  the  classification  when  this  case  was  heard, 
but  was  called  to  our  attention  by  complainants  in  answer  to  a 
request  addressed  to  the  interested  parties  to  state  how  far  tariff 
changes  made  subsequent  to  the  hearing  and  foUswing  the  passage 
of  the  Cununins  amendment  had  affected  the  issues.  There  appears 
no  reason  why  a  lower  valued  animal  in  a  less-carload  shipment 
should  take  the  rate  applicable  to  one  of  higher  value,  merely  because 
both  are  shipped  in  the  same  car  at  the  same  time.    The  shipper 
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using  two  cars  would  get  a  rate  based  on  the  actual  value  of  his 
cheaper  animal  while  imder  this  provision  if  he  used  only  one  car 
he  would  be  compelled  to  pay  on  each  the  rate  based  on  the  higher 
valued  animal.  We,  at  this  time,  express  our  view  that  the  rule 
embodied  in  the  item  referred  to  is  imreasonable;  but,  as  no  hearing 
has  been  had  on  the  specific  question,  we  shall  enter  no  order  requiring 
its  cancellation.  As  at  present  advised  we  are  of  the  opinion  that 
defendants  should  cancel  this  item. 

PERCENTAGE  INCREASE  IN  RATES  FOR  ANIMALS  OF  A  VALUE  GREATER 

THAN  THE   STANDARD. 

To  not  correctly  declare  the  value  of  an  animal  shipped  in  interstate 
transportation,  when  valuation  affects  the  rate,  is  a  violation  of  the  act 
to  regulate  commerce.  Registered  pedigreed  animals  have  a  widely 
differing  market  value,  which  in  most  cases  exceeds  the  value  of  an 
ordinary  animal  of  the  same  kind.  By  provisions  in  the  several 
classifications  rates  are  increased  for  these  higher  values  by  certain 
percentages.  In  the  southern  classification  this  percentage  is  5  for 
each  additional  100  per  cent,  or  fraction  thereof,  in  the  value;  in  the 
western,  the  rate  increases  by  2  per  cent  for  each  additional  50  per 
cent  or  fraction  thereof  in  value;  while  in  the  official  the  increase  is  5 
per  cent  for  each  additional  50  per  cent  or  fraction  thereof  in  value. 
Obviously  there  is  no  reason  why  rates  should  increase  in  the  different 
classification  territories  by  different  percentages  for  the  same  increases 
in  value. 

Complainants  describe  some  25,000  less-than-carload  shipments  of 
live  stock.  On  these  shipments  the  loss  and  damage  claims  were 
nominal,  and  considered  merely  as  an  insurance  for  the  increased 
hazard  resulting  from  increased  value  the  addition  to  the  basic  rate 
of  2  per  cent  thereof  for  each  additional  100  per  cent,  or  fraction,  in 
value  above  the  standard  value  would  amply  protect  the  carriers. 
Complainants  propose  this  rate  of  increase  and  insist  that  the 
increased  rates  should  exactly  measure  the  increased  hazard.  In 
support  of  this  contention  the  case  of  Kansas  Oity  8.  R,  Co.  v.  Carlf 
227  U.  S.,  639,  653,  is  cited.  In  that  case  the  court  was  discussing 
contracts  which,  imder  the  law  then  in  force,  might  properly  limit 
recovery  for  loss  to  an  amoimt  less  than  the  actual  value  of  the 
commodity.  Such  limitations  since  the  passage  of  the  Cummins 
amendment  are  unlawful.  In  In  the  MaUer  of  Released  Rates,  13 
I.  C.  C,  550,  we  were  discussing  principles  not  unlike  those  decided  in 
the  Carl  Case,  supra.  While  there  is  language  in  the  opinions  of  the 
coiut  and  of  this  Commission  which,  when  separated  from  the  con- 
text, tends  to  support  the  contention  of  compldnants,  it  can  not  be 
said  that  in  either  case  dted  was  it  intended  to  hold  that  in  determin- 
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ing  rdative  rates  on  the  more  valuable  of  two  animals  of  the  same 
species  this  Commission  is  Umited  to  a  consideration  of  the  one 
factor  of  insurance  against  the  increased  hazard  resulting  from  the 
higher  value.  We  had  occasion  to  discuss  this  question  in  Iowa 
Railroad  Commissioners  v.  A.,  T.  db  8.  F.  Ry,  Co,,  supra,  where,  at 
page  84,  we  said: 

The  carrier  only  "insures"  the  property  which  it  receives  for  transportation.  It  is, 
strictly  speaking,  not  an  insurer  at  all,  but  a  bailee  for  hire,  which,  in  that  capacity, 
has  statutory  as  well  as  common-law  obligations  for  the  safety  of  property  conmiitted 
to  its  charge.  Cases  may  arise  where  elements  other  than  the  amount  of  damages 
which  might  be  recovered,  as,  for  example,  the  degree  of  care  required  and  the  value 
of  the  service  to  the  shipper,  would  have  a  substantial  bearing  upon  the  reasonableness 
of  rates  graded  according  to  value,  as  well  as  of  other  rates. 

As  was  said  by  the  Supreme  Court  in  N,  P.  Ry,  v.  North  Dakota,  236  U.  S.,  585, 
at  599: 

"There  are  many  factors  to  be  considered — differences  in  the  articles  transported,  the 
care  required,  the  risk  assumed,  the  value  of  the  service,  and  it  is  obviously  important 
that  there  should  be  reasonable  adjustments  and  classifications." 

This  proceeding  relates  lai^ely  to  questions  of  classification,  and  the 
facts  of  record  justify  the  Commission  in  doing  what  the  carriers 
have  neglected  to  do;  that  is,  establish  just  and  reasonable  uniform 
classifications,  regulations,  and  practices.  The  establishment  of  such 
reasonable  classifications,  regulations,  and  practices  should  precede 
the  determination  of  the  measure  of  the  rates.  The  Cummins  amend- 
ment presents  a  new  condition  the  exact  effect  of  which  upon  loss 
and  damage  claims  can  not  be  definitely  determined  at  this  time. 
There  are  conditions  surrounding  the  transportation  of  valuable 
blooded  Uve  stock  which  differentiate  such  transportation  from  that 
of  ordinary  stock.  In  view  of  these  facts,  and  at  least  until  the 
classification  rules  and  regulations  which  we  prescribe  in  this  pro- 
ceeding are  tested,  we  do  not  feel  that  we  should,  in  prescribing  rates 
on  the  higher  valued  animals,  by  amoimts  in  excess  of  the  basic 
rates,  consider  only  the  greater  insurance  risk  as  determined  by  the 
amoimt  of  loss  and  damage  claims  which  past  experience  indicates 
will  result  from  the  transportation  of  the  more  valuable  animals. 

The  percentages  by  which  the  basic  rates  are  increased  for  addi- 
tions to  the  value  above  the  standard  values  in  the  official  and 
southern  classifications  result  in  the  application  of  imjust  and  un- 
reasonable rates  and  charges  on  the  higher  valued  animals.  Such 
percentage  increase  in  the  western  classification  is,  we  think,  more 
than  sufficient  to  protect  the  carriers  for  the  greater  risk  assumed  by 
reason  of  increased  values.  .There  are  no  differentiating  circum- 
stances or  conditions  in  the  three  classification  territories  justifying 
varying  increases  above  basic  rates  for  increased  values. 

Applying  the  principles  stated  to  the  facts  of  this  record  we  are 
of  opinion  and  find  that  defendants'  rates  for  the  transportation  of 
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any  of  the  animals  named  in  the  foregoing  tables  which  are  increased 
for  additions  above  the  standard  values  applicable  in  connection  with 
the  basic  rates  by  more  than  2  per  cent  for  each  50  per  cent,  or 
fraction  thereof,  of  additional  value  are  and  will  for  the  future  be 
imreasonable. 

Much  of  the  testimony  of  the  defendants  was  directed  to  the  claim 
that  existing  rates  are  not  sufficiently  high.  As  has  been  stated, 
reasonable  classifications  and  rules  should  be  established  independ- 
ently of  the  rates.  As  the  carriers  have  heretofore  generally  received 
rates  based  only  on  the  standard  value,  and  will  now  get  higher  rates 
for  the  more  valuable  animals  based  on  their  actual  value,  it  is  not 
beUeved  that  the  adjustments  which  we  require  in  this  proceeding 
will  upon  the  whole  result  in  materially  reducing  the  revenues  of  the 
carriers.  When  reasonable  and  uniform  classifications  with  refer- 
ence to  basic  values  and  minimum  weights  are  in  force  and  have  been 
tested,  it  can  then  be  better  determined  whether  the  rates  are  properly 
adjusted.  This  record  justifies  the  conclusion  that  the  reasonable 
classification  rules  and  regulations  herein  prescribed  will  yield  fair 
returns  imder  existing  rates. 

ATTENDANTS. 

The  experience  of  the  shippers  who  testified  is  that  for  a  number 
of  years  they  have  shipped  live  stock  in  less  than  carloads  and  that 
attendants  on  such  shipments  are  not  necessary.  Witnesses  for  the 
defendants  do  not  contend  to  the  contrary.  From  actual  shipments 
shown  of  record  it  appears  that  frequently  the  additional  expense  to 
the  shippers  in  paying  such  attendants  nearly  equals  the  freight 
charges  on  the  shipments.  The  tariffs  of  the  defendants  vary  as  to 
the  provisions  relating  to  attendants,  the  three  classifications  being 
different,  and  some  of  the  individual  roads  construe  their  present 
tariffs  as  requiring,  others  as  permitting,  attendants.  We  find  and 
conclude  that  provisions  compelling  shippers  to  provide  attendants 
for  less-than-carload  shipments  of  live  stock  are  and  will  for  the 
future  be  unreasonable,  and  will  order  the  defendants  to  cancel  all 
such  provisions.  The  record  shows  no  shipments  of  vicious  animals, 
but  such  may  be  shipped.  At  times  a  shipper  may  desire  to  accom- 
pany a  very  valuable  animal.  For  these  reasons  there  are  no 
objections  to  uniform  provisions  in  the  classifications  and  tariffs 
providing  in  unambiguous  language  that  shippers  may  at  their  option 
and  expense  furnish  attendants  who,  upon  paying  full  fare  in  both 
directions,  shall  be  permitted  to  accompany  shipments  of  live  stock 
in  less  than  carloads.  The  shipper's  interest  will,  if  an  attendant  be 
necessary,  induce  him  to  provide  one  and  a  tariff  merely  permissive 
will  be  all  that  is  required  to  protect  both  shipper  and  carrier. 
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BATES  ON  LIVE   STOCK  CRATED. 

When  calves  are  crated  they  are  transported  m  western  classifica- 
tion territory  at  one  and  a  half  times  first  class  at  a  weight  of  500 
pounds,  the  official  classification  provides  a  rate  of  three  times  first 
class  at  actual  weight,  while  in  southern  classification  the  weights 
vary  and  the  rates  are  the  same  as  on  cows.  The  following  table 
shows  the  different  classification  ratings  and  the  existing  weights  on 
small  animals,  and  those  which  complainants  ask: 


Animal  (crated). 


Calves  loss  than  1  year. 

Calves  over  1  year 

How. 


Sheep  and  goats. 

Lambs 

Pigs 


Western 
(U  times 
1st  class). 


Pounds. 
500 
500 

200 


Official 
(3  times 
1st  class). 


Southern 

(locals  of 

roads). 


Pounds, 
175 
500 
250 
175 
100 
125 


Proposed 
(1st  class) 


Pounds. 
500 
500 
250 
200 
200 
250 


1  Actual  weight.   Actual  weight  signifies  actual  gross  shipping  weight. 

These  small  animals  when  shipped  in  crates  less  than  carload  do 
not  vary  greatly  in  weight  or  value  in  the  different  territories,  and 
there  is  every  reason  why  the  ratings,  weights,  values,  and  regula- 
tions applied  to  their  shipment  should  bo  imiform  throughout  the 
country.  A  crated  animal  moving  at  the  same  weight  and  with  the 
same  minimum  value  of  an  animal  of  the  same  species  shipped 
uncrated  should  take  no  higher  rate  because  of  the  fact  that  it  is 
crated.  The  transportation  incidentals  which  make  up  the  cost  of 
service  are  generally  less  and  the  value  of  service  is  no  greater  on  the 
crated  animal  than  on  one  of  equal  standard  weight  and  value  shipped 
imcrated.  The  carriers  may  properly  provide  for  minimum  weights 
and  standard  values  the  same  as  hereinbefore  found  reasonable,  but 
we  are  of  the  opinion  and  find  that  rates  on  crated  animals  in  excess 
of  rates  now  and  contemporaneously  maintained  on  animals  shipped 
imcrated  are  and  for  the  future  will  be  imjust  and  unreasonable. 
An  order  to  that  effect  will  be  entered.  A  tariff  requirement  that 
small  animals  must  be  crated  for  shipment  is  not  imreasonable,  but 
defendants  should  make  such  requirement  uniform* 
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Proposed  restriction  Of  respondents'  transit  arrangement  now  in  e£Fect  at  Atchison 
and  Leavenworth,  Kans.,  on  grain  products  and  grain,  drawn  from  Omaha  and 
South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  and  reshipped  to  Mississippi 
River  and  points  east  thereof,  found  to  be  justified  under  the  circumstances  of 
this  case.    Order  of  suspension  vacated. 

Henry  G.  Herbel  and  Fred  G.  Wright  for  Missouri  Pacific  and  SU 
Louis,  Iron  Mountain  &  Southern  railways. 

WiUiam  8.  Washer,  W.  B.  Lathrop,  and  Harry  L.  Sharp  for  pro- 
testants. 

Report  of  the  Commission. 

Meyer,  Chairman: 

Missouri  Pacific-St.  Louis,  Iron  Mountain  &  Southern  railways' 
joint  tariflF  I.  C.  C.  A-2907,  containing  rules  and  regulations  govern- 
ing transit  arrangements  on  the  lines  of  those  carriers,  provides  in 
item  120  that  grain  from  Coimcil  Bluffs,  Iowa,  Omaha  and  South 
Omaha,  Nebr.,  may  be  given  transit  at  Atchison  and  Leavenworth, 
Kans.,  and  the  grain  or  product  thereof  forwarded  to  Kansas  City, 
Mo.,  or  to  ** points  beyond,'*  without  restriction  as  to  destination, 
on  the  proportional  rates  in  effect  from  Council  Bluffs,  Omaha,  or 
South  Omaha,  to  Kansas  City  or  points  beyond.  The  latter,  it  will 
be  important  to  note,  are  inclusive  of  St.  Louis,  Mo.,  and  points  east 
of  the  Mississippi  River  and  also  points  in  Mississippi  Valley  territory. 
By  item  No.  120-A,  in  supplement  No.  1  to  the  tariff  mentioned, 
the  supplement  having  been  published  to  become  effective  January 
26,  1916,  the  respondents  proposed  to  restrict  the  arrangement 
described  to  traffic  destined  to  specifically  indicated  points.  Upon 
protest  of  shippers  the  Commission  suspended  the  operation  of  the 
schedules  until  May  25,  1916,  and  by  subsequent  orders  until  Novem- 
ber 25,  1916. 

The  essential  effect  of  the  proposed  change  is  not  to  cancel,  but 
rather  to  restrict  and  modify  the  present  transit  arrangement  on 
grain  moving  under  proportional  rates  from  Omaha,  South  Omaha, 
and  Council  Bluffs  to  and  through  Mississippi  River  crossings.  Not 
all  of  the  grain  and  grain  products  now  entitled  to  transit  at  Atchison 
and  Leavenworth  would  be  affected  by  the  proposed  restriction  of 
the  arrangement,  but  only  that  moving  to  St.  Louis  and  points  east 
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thereof  to  which  through  rates  are  specificaHy  published  or  which 
base  on  the  Mississippi  River;  and  to  Mississippi  Valley  points.  The 
arrangement  would  still  be  available  on  traffic  to  Kansas  City  proper 
and  to  numerous  points  beyond  Kansas  (Sty  situated  on  the  lifissouri 
Padfio-Iron  Mountain  system;  to  points  on  lines  of  connecting  car- 
riers to  which  through  rates  are  published  and  the  traffic  handled 
through  Kansas  City;  and  to  Mississippi  River  crossings  south  of  St. 
Loub. 

For  several  years  grain  and  grain  products  from  the  Missouri 
River  marketSy  Omaha  to  Kansas  City,  inclusive,  have  moved  to 
the  Mississippi  River  and  points  east  thereof  on  proportional  or 
reshipping  rates.  These  rates  are  the  same  from  both  upper  and  lower 
Missouri  River  markets,  being  on  wheat  and  wheat  products  9  cents 
per  100  pounds,  and  on  corn  and  com  products  8  cents. 

The  short-line  distance  from  Omaha  to  the  nearest  Mississippi 
River  crossing,  Burlington,  Iowa,  is  about  290  miles.  The  Missotiri 
Pacific  and  Wabash  railways  do  not  reach  any  of  the  Iowa  crossings 
but  operate  from  Omaha  to  St.  Louis,  between  which  points  the  dis- 
tance via  the  Missotiri  Pacific  lines  is  486  miles  as  compared  with  the 
short-line  distance  of  290  miles  from  Omaha  to  Burlington.  If  the 
Missouri  Pacific  is  to  transport  grain  from  Omaha  to  Mississippi  River 
crossings  and  to  points  east  thereof,  it  must  transport  it  over  its 
longer  line  to  St.  Louis  and  equalize  the  proportional  or  reshipping 
rates  appKcaUe  over  the  shorter  lines  from  Omaha  to  the  Iowa 
crossings. 

There  is  a  considerable  grain-producing  area  in  Kansas  which  is 
tributary  to  Atchison  and  Leavenworth  in  common  with  Kansas  City. 
The  local  rates  from  portions  of  southern  Nebraska  to  Atchison  and 
Leavenworth  are  likewise  such  as  to  permit  the  movement  of  grain 
to  those  points,  but  territory  in  Nebraska  on  the  line  of  the  Union 
Pacific  and  north  of  the  Platte  River  is,  by  reason  of  the  transporta- 
tion facilities,  tributary  to  Omaha,  South  Omaha,  and  Council  Blu£Es. 

In  the  year  191 1  there  was  a  failure  of  the  grain  crop  in  Kansas  and 
the  respondents  were  besought  by  millers  and  shippers  at  Atchison 
and  Leavenworth  to  aid  them  in  securing  a  necessary  supply  of  grain 
by  extending  the  territory  from  which  they  could  draw  grain  and 
reship  it,  or  the  product,  under  the  proportional  or  reshipping  rates 
from  the  Missouri  River  to  the  lifii^iBsippi  River  crossings  and  to 
points  east  thereof.  The  practical  way  to  do  this  was  to  permit 
transit  at  Atchison  and  Leavenworth  on  grain  grown  in  the  territory 
which,  roughly  speaking,  lies  north  of  the  Platte  River  in  Nebraska 
and  which,  as  indicated,  ordinarily  moves  to  and  through  Omaha, 
South  Omaha,  or  Council  Bluffs.  Therefore,  by  a  tariff  effective 
February  1,  1912,  the  respondents  extended  the  transit  arrangement 
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at  Atchison  and  Leavenworth  to  grain  moving  from  Council  Bluffs, 
Omaha,  and  South  Omaha,  under  proportional  or  reshipping  rates, 
to  Kansas  Gty  and  points  beyond,  which,  as  stated,  is  inclusive  of 
St,  Louis ;  points  east  thereof,  and  Mississippi  Valley  territory. 

Respondents'  witness  testified  that  this  was  purely  an  emergency 
measxure  to  assist  the  Atchison  and  Leavenworth  shippers  in  procuring 
grain  which  they  could  not  otherwise  have  procured  because  of  the 
crop  failure  in  Kansas  and  was  not  done  with  any  purpose  or  desire 
to  induce  the  operation  of  transit-using  industries  at  those  p(nnts; 
that  it  was  imusual  because  in  contravention  of  the  traditional  policy 
of  not  granting  transit  at  Missouri  River  points  under  the  proportional 
rates  applying  therefrom  to  the  Mississippi  River  and  territory  east 
thereof.  The  witness  further  testified  that  since  the  transit  {Hx>vision 
at  Atchison  and  Leavenworth  was  an  emergency  measure  it  would 
ordinarily  have  been  canceled  at  the  end  of  the  season,  or,  at  least, 
within  a  reasonable  time  and  upon  reasonable  notice,  but  through 
oversight  this  was  not  done,  nor  were  any  steps  to  this  end  tskeia 
until  a  tariff  proposing  to  withdraw  the  arrangement  was  filed  to 
become  effective  February  6,  1914,  but  was  suspended.  At  the  hear- 
ing in  that  case  the  respondents  offered  no  justifying  evidence,  but 
stated  that  they  were  endeavoring  to  reach  an  agreement  with  the 
shippers  affected.  The  schedules  proposing  to  withdraw  the  service 
were  required  to  be  canceled,  but  no  order  was  made  requiring  its 
maintenance  for  any  futxure  period.  Transii  Privileges  at  Atchison 
and  LeoAPenwotiJi,  Kans.,  Investigation  and  Suspension  Docket  No. 
376. 

The  reason  for  respondents'  failure  to  defend  at  the  former  hearing, 
as  their  witness  now  testifies,  was  due  to  the  fact  that  the  interested 
shippers  represented  to  them  at  that  time  that  a  great  deal  of  grain 
had  been  contracted  for  upon  basis  of  the  transit  arrangement;  that 
the  proposed  withdrawal  came  in  the  midst  of  the  grain-shippii^ 
season;  and  that,  inferentially,  they  would  therefore  be  subjected  to 
loss  and  injury.  In  view  of  this  situation,  respondents'  witness  testi- 
fied, the  shippers  were  informed  that  the  service  would  not  be  with- 
drawn at  that  time  but  that  it  would  be  withdrawn  later.  Since  that 
time  the  respondents  have  orally  advised  the  shippers  of  their  inten- 
tion to  withdraw  the  service. 

The  protests  addressed  to  the  Commission  by  certain  shippers 
in  January  of  this  year,  upon  the  publication  of  tiie  item  here  under 
suspension,  assert  that  the  parties  then  had  contracts  outstandipg 
based  on  the  transit  arrangement  and  that  loss  and  irreparable 
injury  would  result  if  the  proposed  withdrawal  should  be  permitted 
to  become  effective.  It  thus  appears  that  the  same  reasons,  sub- 
stantially, are  urged  upon  the  respondents  and  the  Commission  for 
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the  continuance  of  the  arrangem^it  and  agdnst  its  withdrawal  that 
were  ui^ed  on  the  former  occasion  at  its  proposed  withdrawal 
Respond^its  assort,  however,  that  the  situation  is  now  different  in 
this  respect;  that  the  plea  of  insuffident  notice  no  longer  avails  the 
protestants.  They  say  also  that  some  of  the  larger  shippeoi  have 
since  ui^ed  that  i  the  arrangement  is  to  be  withdrawn,  such  with- 
drawal be  made  at  some  time  prior  to  the  1st  of  July,  rather  than  after 
that  time,  because  the  grain-^pping  season  begins  then. 

The  short-line  distance  from  Kansas  City  to  St.  Louis  is  277  miles 
via  the  Wabash  Railroad.  The  Missouri  Pacific  distance  is  not  sub- 
stantially greater,  being  but  282  miles.  The  distance  via  the  Mis- 
souri Pacific  from  Omaha  to  Kansas  City  is  204  miles,  making  the 
through  distance,  Omaha  to  St.  Louis,  486  miles.  The  distance  via 
respondents'  lines  from  Omaha  to  St.  Louis  being  so  much  longer  than 
via  the  direct  lines  from  either  E^ansas  City  or  Omaha  to  Mississippi 
River  ax)ssings  requires  of  the  respondents  a  much  greater  service  of 
transportation  than  is  performed  by  the  direct  lines  and  consequently 
yields  relatively  less  revenue. 

All  grain  from  Omaha  moves  to  the  lower  Missouri  River  crossings, 
including  Atchison  and  Leavenworth,  on  a  proportional  rate  of  5.5 
cents.  If  given  transit  by  respondents  at  the  latter  points  and  sub- 
sequently reshipped  to  the  Mississippi  River  or  east  thereof,  the  pro- 
portional rates  from  Omaha  of  9  cents  or  8  cents,  according  to  the 
commodity,  become  applicable  and  the  grain  or  the  product  must 
therefore  be  forwarded  from  the  transit  point  on  the  balance  of  such 
proportional  rates.  That  is  to  say,  to  emphasize  the  situation,  upon 
all  wheat  and  com  moving  directly  from  Atchison,  Leavenworth,  or 
any  other  Missouri  River  point  to  Mississippi  River  crossings,  the  full 
proportional  rates  are  9  and  8  cents,  respectively.  No  transit  on 
grain  moving  under  these  rates  from  Omaha,  South  Omaha,  or  Council 
Bluffs  is  allowed  by  respondents  at  any  Missouri  River  point  except 
Atchison  and  Xieavenworth,  so  that  when  allowed  at  those  points  the 
grain  or  the  product  must  still  be  transported  from  a  Missouri  River 
point  to  a  Mississippi  River  point,  but  instead  of  earning  the  full 
proportional  rates  respondent  must  transport  it  at  the  balance  of  such 
proportional  rates,  i.  e.,  3.5  cents  on  wheat  and  wheat  products,  or 
2.5  cents  en  com  and  com  products.  This  respondents  characterize 
as  being  exceedingly  thin  and  not  "living  revenue." 

The  local  rates  from  Omaha  to  St.  Louis  are,  on  wheat  and  wheat 
products,  14  cents  per  100  pounds,  and  on  com  and  com  products,  13 
cents  per  100  pounds.    Transit  is  permitted  under  these  rates. 

It  was  testified  that  ever  since  the  present  arrangement  had  been  in 
effect  at  Atchison  and  Leavenworth  it  had  been  the  cause  of  com- 
plaints and  protests  from  other  markets,  particularly  from  Kansas 
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City  shippere,  who  have  camplained  tliat  the  arrangeiiieni  diBcrimi- 
nated  against  that  point,  and  have  asked  the  installation  of  like 
services  there.  Respondents  express  the  fear  that  if  the  situation 
remains  unchanged  they  will  be  confronted  with  a  formal  oompbumt 
from  the  latter  place,  and  assert  that  if  they  are  forced  to  establish  a 
similar  arrangement  at  Kansas  Ciij,  it  will  cause  a  demoralized  and 
discrinunative  condition  with  respect  to  the  grain  rates  from  that 
point,  in  this,  that  in  the  extension  of  the  transit  arrangement  to 
Kansas  City  under  the  proportional  rates  lies  the  possibility  of  defeat 
and  evasion  of  the  legal  rate  on  laige  quantities  of  grain  forwarded 
from  that  point  to  the  Mississippi  River  crossings. 

Upon  the  question  of  dLsarimination,  one  of  the  piotestants  engaged 
in  the  grain  business  at  Kansas  City,  who  makes  use  of  the  transit 
arrangement  to  store  and  hold  grain  at  Leavenworth,  while  dedaring 
that  there  was  no  general  demand  at  Elansas  City  for  transit  on  grain 
from  Omaha,  admitted  that  ''on  the  face  of  it"  the  existing  situation 
does  discriminate  against  Kansas  City.    He  stated : 

Trying  to  be  fair  to  everybody,  I  think  in  some  ways  Kansas  City  is  entitled  to  the 
same  transit.  Their  propcNiional  rates  irom  Kansas  City  are  the  same  as  from  Leaven- 
worth. The  Omaha  market  enjoys  a  very  ^vorable  rate  adjustment  to  tiie  Ifisnasippi 
Biver,  to  the  southeast,  to  Arkansas,  Louisiana,  east  of  the  MissisHippi  River,  and  the 
only  way  that  rate  adjustment  can  be  equalized  at  all  is  by  granting  transit  at  Kansas 
City  as  well  as  at  Leavenworth  and  Atchison. 

Protestants  seek  to  discredit  the  reason  assigned  by  respondents 
for  the  establishment  of  the  transit  arrangement  in  1912  by  showing 
that  prior  thereto  the  Chicago,  Rock  Island  &  Pacific  and  Chicago, 
Burlington  &  Quincy  raiboads  permitted  transit  at  Atchison  and 
Leavenworth  on  grain  originating  at  Omaha  when  destined  to  St. 
Louis  and  points  beyond  via  those  lines.  Under  the  Rock  Island 
and  Burlington  transit  arrangements,  one  or  both,  as  they  at  present 
exist,  substantially  the  same  destination  territory  is  open  to  protes- 
tants  as  under  the  Missouri  Pacific  tariff,  except  that  the  former  do 
not  make  the  arrangement  available  to  grain  destined  to  Arkansas 
and  Louisiana,  to  which  territory  it  is,  however,  not  proposed  to  be 
withdrawn  by  the  Missouri  Pacific.  One  or  more  of  the  protestants 
formerly  used  the  transit  arrangement  in  effect  on  the  Rock  Island 
and  Burlington,  but  discontinued  the  use  thereof  after  the  arrange- 
ment was  established  by  the  Missouri  Pacific.  Tlie  arrangement  on 
these  lines  seems  to  be  not  wholly  satisfactory  because  not  so  broad 
as  the  Missouri  Pacific  arrangement  and  because  the  routing  via  the 
Rock  Island  is  less  direct  and  traffic  via  the  Burlington  is  subject  to 
switching  charges  at  Atchison  and  to  a  bridge  toll  except  on  grain 
milled  in  transit. 
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It  appears  from  all  the  evidence  that  there  is  o(»isiderable  grain 
8liq>ped  imder  the  proportional  rates  to  Mississippi  River  and  points 
east  thereof.  Although  the  record  does  not  disclose  what  proportion 
siidi  shipments  constitute  of  all  grain  and  grain  products  diipped 
bom.  the  transit  points  to  territwy  that  wotdd  be  affected  should  the 
proposed  restriction  of  the  arrangement  become  effective,  it  does 
a^Mar  that  protestants  obtain  approximately  40  to  50  per  cent  of 
their  supply  of  grain  in  the  Omaha  market,  and  all  of  them  ship  into 
tiie  territory  affected,  to  St.  Louis,  and  points  beyond. 

The  wheat  grown  in  Nebraska  possesses  different  glutinous  prop- 
erties from  that  obtainable  in  the  lower  Sfissouri  River  markets,  and 
the  Omaha  market  is  said  to  be  relatively  lower  than  the  Kansas 
City  market.  The  millers  of  flour  at  Atchison  and  Leav^iworth, 
being  able  under  the  transit  arrangement  to  obtain  the  same  kind  of 
wheat  as  the  Omaha  and  other  Nebraska  mills,  manufacture  to  some 
extent  a  similar  grade  of  flour  and  market  it  in  eastern  markets  in 
competition  with  the  Nebraska  miDs.  Protestants  assert  that  in 
order  to  compete  successfully  with  the  Nebraska  mills  they  must  buy 
Nebraska  wheat  cm  the  same  basis  as  the  latter,  and  they  can  not 
continue  to  do  this  if  the  transit  arrangement  is  restricted  as  pro- 
posed. The  Leavenworth  mill  has  been  in  the  flouring  business  for 
12  years,  however,  and  throu^out  that  time  has  obtained  its  wheat 
from  the  same  original  sources,  viz,  in  Kansas  City  and  in  the  states 
ot  Kansas  and  Nebraska.  Its  sales  and  distribution  are  made 
through  brokers,  and  during  all  this  time  its  sales,  although  to  dif- 
ferent customers,  have  been  in  the  same  general  territory  and  con- 
suming markets,  i.  e.,  Boston,  New  York,  Philadelphia,  Pittsburgh, 
Columbus,  Qncinnati,  and  Louisville.  The  Atchison  mill  gets  into 
the  same  markets. 

To  some  extent  the  Leavenworth  miller  desiring  to  purchase  grain 
at  the  sources  oi  supply  in  the  country  k  handicapped  by  commer- 
cial eonditicms.  The  country  grain  shipper  has  two  methods  of  sdl- 
ing  his  wheat.  He  may  send  it  to  a  terminal  market  consigned  to 
some  grain  dealer  who  sells  it  on  sample,  or  lie  may  accept  bids  sent 
out  by  grain  buyers  for  acceptance  within  a  specified  time.  Leaven- 
worth is  not  a  primary  grain  market,  and,  although  a  Missouri  River 
point,  readied  by  the  Santa  Fe,  Burlington,  Rock  Island,  and  Mis- 
souri Pacific  railways,  and  not  far  distant  from  Kansas  City,  seems 
not  to  be  a  favorite  market  for  consignment  by  the  coimtry  shipper 
who  prefers  to  consign  to  a  dealer  at  a  primary  market.  The  Leaven- 
worth miller  therefore  has  difficulty  in  obtaining  grain  on  bids.  It 
was  testified  that  the  variation  in  the  quality  of  the  wheat  and  the 
neeeesit^  of  inspection  to  insure  the  quality  needed  make  it  desirable 
for  the  Leavenworth  miller  to  obtain  his  needed  supply  largely  ai 
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Budi  primary  markets  as  Omaha  and  Kansas  City.  Millers  at  Kansas 
City,  however,  seem  to  be  able  to  obtain  the  very  wheat  that  the 
Leay^iworth  miller  says  he  must  have  in  order  to  compete  with  the 
Nebraska  miUers;  in  any  event,  being  located  at  a  primary  market 
having  an  available  supply,  they  are  not  obliged  to  go  to  Omaha  for 
wheat,  and  thus  have  a  commercial  advantage  over  the  Leavenworth 
miller.  The  experiences  of  the  Atchison  nuUer  are  similar  to  t^ioee 
of  the  Leavenworth  miller.  It  is  admitted  that  market  fluctuationB 
have  more  to  do  with  the  price  obtained  for  flour  than  does  the  cost 
price  of  the  wheat. 

The  Atchison  elevator  handles  primarily  com  and  oats  under  the 
transit  arrangement.  Its  witness  testified  that  800,000  bushels  of 
grain  constituted  10  per  cent  of  its  handlings  in  the  past  jrear,  from 
which  we  compute  that  401,000  bushels  of  Omaha  com  said  to  have 
been  handled  on  transit  would  constitute  approximately  13  per  cent 
of  its  handlings.  Not  all  of  this  com,  moreover,  moved  to  territory 
that  would  be  affected  if  the  transit  arrangement  were  restricted  as 
proposed.  This  concern  merely  transfers  the  grain;  it  does  not  mUl 
any  of  it  and  does  not  care  to  dean  it.  Its  principal  operation  seems 
to  be  the  transfer  and  storage  of  grain  purchased  by  its  customers 
for  future  deliveries. 

A  Elansas  City  grain  firm  has  been  handling  grain  through  an 
elevator  at  Leavenworth  since  early  1912,  having  commenced  opera- 
tions soon  after  the  Missouri  Pacific  transit  arrangement  became 
^ective,  and  its  witness  testified  that  it  was  laigely  induced  to  do 
so  because  of  the  establishment  of  the  same.  It  has  handled  th» 
bulk  of  its  Leavenworth  business  on  basis  of  the  transit  souj^t  to 
be  canceled  and  k  the  largest  user  of  space  in  the  Leavenworth 
elevator.  It  handles  about  70  per  cent  of  everything  that  goes 
through  that  elevator,  and  has  a  virtual  monopoly  in  its  use,  although 
it  had,  during  the  previous  summer,  been  used  by  other  shippers 
when  business  was  light.  It  is  operated  as  a  public  elevator  and 
might  be  used  by  other  shippers  at  any  time  if,  as  witness  stated, 
''they  can  find  an  empty  bin."  A  portion  of  the  grain  handled 
through  this  elevator  by  the  Elansas  City  firm  has  been  shipped  to 
points  in  Arkansas,  Louisiana,  and  Texas,  to  which  it  is  not  pro- 
posed to  withdraw  the  transit  service. 

The  protestants  urge  the  maintenance  of  the  present  unn»tricted 
arrangement  on  various  grounds.  All  are  in  competition  to  some 
extent  with  Eomsas  City  and  Omaha,  and  the  millers,  as  distinguished 
from  the  elevator  operators,  are  also  in  competition  with  interior 
Nebraska  and  Iowa  millers  and  with  large  flour  milling  points  such 
as  Minneapolis,  Minn.,  Springfield,  Mo.,  and  Sioux  City,  Iowa.  It  is 
plain  from  all  the  evidence,  however,  that  the  competition  which 
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jM^testants  meet  is  not  limited  to  that  of  Kansas  Gty  or  Omaha. 
The  Leavenworth  mill  developed  its  business  and  met  substantially 
the  same  competition  that  it  now  meets  before  it  had  the  benefit  of 
transit  on  Omaha  grain,  and  its  representative  admits  that  were  the 
transit  arrangement  canceled  he  would  nevertheless  be,  in  so  far  as 
tr^oisit  is  concerned,  on  a  parity  with  Kansas  Gty,  which  does  not 
have  the  benefit  of  a  like  arrangement  but  does  have  certain  trade 
and  commercial  advantages. 

The  more  favorable  location  of  Omaha  with  respect  to  the  sources 
of  supply  of  grain  largely  used  by  Atchison  and  Leavenworth  millers 
is  a  natural  advantage  which  this  Commission  may  not  properly 
require  the  carrier  to  equalize  in  freight  rates.  The  location  of  both 
Omaha  and  Kansas  City  has  made  those  points  primary  grain  mar- 
kets at  which  the  development  of  facilities  for  the  receiving,  market- 
ing, distribution,  and  shipping  of  grain  are  superior  to  those  of  Atchi- 
son and  Leavenworth.  They  have  thus  become  more  attractive 
markets  for  the  country  shipper.  These  are  admitted  to  be  commer- 
cial advantages  to  offset  which  protestants  assert  they  need  the  pres- 
ent transit  arrangement. 

The  maintenance  by  respondent  at  Atchison  and  Leavenworth  of 
a  transit  arrangement  on  grain  drawn  from  Omaha,  while  denying 
the  same  to  Kansas  City,  apparently  makes  for  unjust  discrimination 
against  the  mills  and  elevators  at  the  latter  gateway,  which  the  pro- 
posed restriction  of  the  transit  arrangement,  should  it  become  effec- 
tive, will  serve  to  remove.  It  may  reasonably  be  assumed  that  imless 
the  transit  arrangement  at  Atchison  and  Leavenworth  is  withdrawn 
it  must  ultimately  be  extended  to  Kansas  City  if  not  to  other  points. 
The  relative  situation  as  between  all  lower  Missouri  River  crossing?  is 
not  developed  upon  the  record  in  this  case,  which  does  not  support 
the  contentions  of  protestants  that  they  should  continue  to  enjoy  the 
unrestricted  transit  arrangement,  which  regardless  of  the  reasons 
attending  its  establishment,  has  undoubtedly  given  them  a  substan- 
tial rate  advantage  over  Kansas  City. 

The  testimony  of  respondents'  witnesses  that  the  establishment  of 
the  arrangement  was  an  emergency  measure  for  the  purpose  of  reUev- 
ing  the  situation  of  the  Atchison  and  Leavenworth  receivers  and 
shippers  of  grain  arising  from  the  crop  failure  in  Kansas  and  not  for 
the  purpose  of  inducing  the  location  of  transit  houses  at  these  points 
is  undisputed.  The  only  protestant  who  claims  to  have  established 
a  business  on  the  fact  of  this  arrangement  is  the  Kansas  City  grain 
firm,  which  has,  as  stated,  enjoyed  a  virtual  monopoly  in  the  use  of 
the  Leavenworth  elevator.  It  has  not,  however,  invested  any  capital 
in  this  facility.  It  was  its  witness  who  testified  that  he  did  not 
think  there  was  any  general  demand  for  transit  at  Kansas  City;  that 
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as  long  as  he  had  transit  at  Leavenworth  he  was  not  partienlariy 
interested  in  havii^  it  at  Kansas  City,  but  that  if  it  were  withdrawn 
at  Leavenworth  he  would  make  an  effort  to  get  it  at  Kansas  City. 

Undoubtedly  the  business  of  protestants  has  increased  in  volume 
under  the  transit  arrangement,  but  that  fact  of  itself  constitutes  no 
decisive  reason  for  its  continuance,  unless  the  rates  are  fair  to  the 
respondents  and  the  arrangement  is  free  from  any  element  of  dis- 
crimination against  other  shippers  or  locaUties.  The  arrangement 
is  not  one  which,  upon  the  facts  shown,  the  respondents  could  have 
been  required  to  estabUsh  for  protestants'  benefit,  and  which  they 
may  not  continue  except  at  the  risk  of  unjustly  discriminating 
against  other  shippers  and  receivers,  particularly  those  of  Kansas 
City. 

Considering  the  facts  disclosed  as  to  the  competitive  situation 
and  that  respondents'  rates  from  Omaha,  South  Omaha,  and  Council 
Bluffs  to  the  Mississippi  River  are  forced  by  competition  and  appar- 
ently yield  a  relatively  low  revenue,  we  are  of  the  opinion  and  find 
that  respondents  have  sustained  the  burden  cast  upon  them  by  the 
statute  to  show  that  the  proposed  restriction  of  the  transit  arrange- 
ment is  just  and  reasonable. 

An  order  will  be  entered  vacating  the  suspension. 
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PROCTER   &   GAMBLE   DISTRIBUTING    COMPANY 

v. 

ATiABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


SubmitUd  January  10, 1916.    Decided  June  t7,  1916. 


Upon  complaint  tbat  rates  on  aoap,  soap  powder,  deanaiiig  powder,  and  lard  substitute 
from  Ivorydale,  Ohio,  and  St.  Bernard,  Ohio,  suburbs  of  Cincinnati,  Ohio, 
and  Kansas  City,  Mo.,  and  Kansas  City,  Kans.,  to  points  in  the  state  of  Ix>u- 
iaiana  are  unreasonable,  unjustly  discriminatory,  and  constitute  departures 
from  the  rules  of  the  fourth  section  of  the  act;  Held: 

1.  That  the  finding  of  the  Comnuss'Km  in  Through  Rates  to  PohUi  in  Louitianm  and 

Texas,  38  I.  C.  C,  153,  disposes  of  the  allegations  herein  respecting  the  reason- 
ableness of  the  rates  involved  and  the  all^ations  that  they  exceed  the  aggregate 
of  the  intermediate  rates. 

2.  That  the  matter  of  rates  alleged  to  be  in  contravention  of  the  long-and-short-haul 

rule  of  the  fourth  section  be  reserved  for  further  consideration. 
8.  That  existing  rates  from  Cincinnati  unjustly  discriminate  against  that  point  in 

favor  of  Chicago,  111. 
4.  That  readjustments  of  rates  in  response  to  findings  of  the  Commission  in  Through 

Rates  to  Points  in  Louisiana  and   Texas  may  make  an  order  to   remove 

discrimination  unnecessary.    Complaint  dismissed  without  prejudice. 

William  McOuffey  for  Procter  &  Gamble  Distributing  Company. 

Frank  Van  SlycJc  for  Globe  Soap  Company, 

F.  H.  Wood,  J.  M,  Souby,  T.  J.  Norton,  Oeorge  Thompson,  Henry 
0.  Herbd,  and  Fred  0.  Wright  for  Houston  &  Shreveport  Railroad 
Company,  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com- 
pany, and  other  carriers. 

Rbpobt  of  the  Commission. 
Mbtsb,  (Thairman: 

Complainant  in  Docket  No.  8011  is  engaged  in  shipping  soap,  soap 
powder,  and  lard  substitute  to  various  interstate  points  from  Ivory- 
dale,  a  suburb  of  Cincinnati,  Ohio,  Kansas  City,  Mo.,  and  Kansas 
Gty,  Kans.,  both  hereinafter  referred  to  as  Kansas  City. 

It  alleges  that  rates  of  defendants  on  the  above  commodities  from 
Ivorydale  and  Kansas  City  to  local  and  junction  points  in  the  state 
of  Louisiana  on  the  Unes  of  the  defendants  are  imreasonably  high  for 
the  service  performed;  that  through  rates  in  question  from  and  to 

the  points  named  are  in  many  cases  higher  than  the  aggregate  of 



iTbe  iMDOMdlDg  alio  •mbnees  oompUint  in  No.  8011  (Sub-No.  1),  Olobe  Soap  Company  v.  Alabama  A 
Viekaburg  Railway  Company  et  at;  and  PortioM  of  Fourtli  Soctioa  AppUoalions  No8.M6,0».080«  hnd 
461. 
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the  intermediate  rates;  that  defendants  make  a  greater  charge  for  a 
shorter  than  for  a  longer  distance  over  the  same  line  or  route;  that 
they  imjustly  discriminate  against  Ivorjdale  and  Kansas  City  in 
favor  of  other  localities;  and  that  by  reason  thereof  complainant  has 
been  and  is  being  subjected  to  the  paym^it  of  freight  charges  whidi 
were  and  are  unreasonable,  in  violation  of  section  1  of  the  act,  and 
unjustly  discriminatory,  in  violation  of  sections  3  and  4  of  the  act. 

Complainant  in  Sub-No.  1  is  engaged  at  St.  Bernard,  Ohio,  a  suburb 
of  Cincinnati,  in  the  manufacture  and  shipment  of  soap,  soap  powder, 
and  cleansing  powder.  Its  allegations  are  similar  in  all  essential 
respects  to  those  made  by  complainant  in  Docket  No.  8011,  except 
that  no  complaint  is  made  with  respect  to  rates  from  Kansas  City. 
Reparation  is  asked  in  this  complaint. 

Soap,  soap  powder,  and  cleansing  powder  take  the  same  rates; 
and  Ivorydale  and  St.  Bernard  are  on  the  same  rate  basis  as  Cin- 
cinnati, and  Cincinnati  rates,  as  used  herein,  will  include  the  rates 
from  the  Ohio  shipping  points  of  both  complainants. 

There  were  assigned  for  hearing  in  connection  with  these  cases 
those  portions  of  Fourth  Section  Applications  Nos.  461  and  689,  filed 
by  F.  A.  Leland,  agent,  by  which  authority  is  sought  to  continue  to 
charge  for  the  transportation  of  lard  substitute,  soap,  and  soap  powder 
from  Cincinnati  and  Kansas  City  to  points  in  Louisiana  named  in 
Leland's  I.  C.  C.  No.  1077  through  rates  that  are  higher  than  the 
aggregate  of  the  intermediate  rates;  and  those  portions  of  Fourth 
Section  Applications  Nos.  696  and  629,  filed  by  F.  A.  Leland,  agent, 
by  which  authority  is  sought  to  continue  rates  on  soap,  soap  pow- 
der, cleansing  powder,  and  lard  substitute  from  Cincinnati  and  E^- 
sas  City  to  points  in  Louisiana  named  in  Leland's  I.  C.  C.  No.  1077 
that  are  lower  than  rates  contemporaneously  applicable  on  like 
traffic  to  intermediate  points  in  Louisiana  named  in  the  tariff. 

Complainant  in  No.  8011  submitted  elaborate  exhibits  showing  in 
detail  through  rates  on  soap,  soap  powder,  and  lard  substitute  from 
Cincinnati  and  Kansas  City  to  representative  points  in  Louisiana 
compared  with  the  aggregate  of  the  intermediate  rates  from  and  to 
the  same  points.  The  exhibits  show,  generally,  that  the  through 
rates  are  materially  higher  than  the  aggregate  of  intermediate  rates. 
It  is  not  deemed  necessary  for  the  purposes  of  this  case  to  set  out  in 
detail  the  specific  rates  with  respect  to  which  complaint  is  made.  It 
was  stated  on  behalf  of  complainant  that  the  allegation  in  the  com* 
plaint  with  respect  to  the  unreasonableness  of  the  through  rates  was 
mainly  predicated  on  the  fact  that  they  were  higher  than  the  com- 
bination of  intermediate  rates  via  the  Mississippi  River  crossings 
from  Memphis,  Tenn.,  south  to  New  Orleans,  La.,  and  other  junction 
points  via  which  the  through  rates  are  made. 
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It  also  appears  that  the  allegation  of  tinjust  discrimination  rests  in 
part  upon  the  same  fact.  It  was  pointed  out  that  a  shipper  of  soap 
at  New  Orleans  or  other  crossings  can  ship  in  and  out  on  loww  ^^W^^ 
gate  charges  than  complainant  can  ship  from  Cincinnati  to  the  same 
destinaticms  at  the  through  published  rates.  It  is  alleged  that  in  the 
year  1914  the  through  rates  from  Cincinnati  to  points  in  Louisiana 
were  materially  increased  and  that  the  increase  of  the  long  main- 
tained preexisting  rates  was  unreasonable.  The  claim  of  unreason- 
ableness of  the  increased  rates,  however,  is  based  on  the  fact  that 
they  are  higher  than  the  combinations. 

Complainant  in  the  subnumber  adopted  the  evidence  submitted 
in  behalf  of  the  original  complainant  and  stated  that  the  articles  here 
involved  are  invariably  sold  at  a  delivered  price  and  that  the  freight 
charges  are  always  borne  by  the  shipper. 

The  defendants  admit  that  in  many  instances  the  through  rates 
from  Cincinnati  and  Elansas  City  to  Louisiana  points  exceed  the 
a^regate  of  the  intermediate  rates  contemporaneously  in  effect 
between  the  same  points.  They  stated  that  they  would  not  submit 
any  evidence  to  justify  such  departures  from  ih&  rule  of  the  statute 
in  these  proceedings  for  the  reason  that  they  had  submitted  their 
justification  for  such  rates  at  a  previous  hearing  at  St.  Louis,  Mo., 
on  their  general  fourth  section  applications. 

Since  these  cases  were  submitted,  and  on  February  18,  1916,  the 
Commission  promulgated  its  decision  in  Through  Rates  to  Points  in 
Lomsiand  and  Texas,  38  I.  C.  C,  153,  which  involved,  among  others, 
Leland's  Fourth  Section  Applications  Nos.  461  and  689,  portions  of 
which  were  set  for  hearing  in  connection  with  these  proceedings.  In 
that  case  we  found  that  through  rates  on  interstate  traffic,  from 
various  points,  including  Cincinnati  and  Elansas  City,  to  points  in 
Louisiana  and  Texas  that  exceed  the  aggregate  of  the  intc^ediate 
rates  from  and  to  the  same  points  had  not  been  justified  and  the 
^[>plication8  for  reHef  were  denied.  The  decision  in  that  case  dis^ 
poees  of  the  allegations  in  these  cases  with  respect  to  through  rates 
higher  than  the  aggregate  of  the  intermediate  rates  and  also  of 
the  allegations  that  the  existing  through  rates  are  unreasonable  and 
unduly  discriminatory  so  far  as  shipments  through  the  lower  crossings 
are  concomed. 

We  turn  now  to  the  allegation  that  many  of  the  through  rates  from 
Cincinnati  and  Kansas  City  to  points  in  Louisiana  contravene  the 
long-and-short-haul  rule  of  the  fourth  section.  Exhibits  filed  by 
complainant  show  that  many  of  the  through  rates  to  more  distant 
points  are  lower  than  to  nearer  points  over  the  same  line  or  route. 
This  is  admitted  by  defendants.  In  a  general  way  they  attempted 
to  justify  the  departures  from  this  rule  of  the  fourth  section  by  assert* 
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ing  that  the  rates  to  more  distant  pomts  are  unduly  low,  forced  by 
competition  beyond  their  control.  Upon  request  at  the  hearing  the 
reqK>ndent8  were  permitted  to  file  statements  showing  the  disparity 
in  rates  between  the  more  distant  and  intermediate  points.  Such 
statements  were  filed  by  some  of  them  and  in  considerable  detail  they 
explain  why  the  adjustment  is  believed  by  them  to  be  just  and 
reasonable. 

The  changes  in  through  rates  from  various  interstate  points,  includ- 
ing Cincinnati  and  Kansas  City,  to  points  in  Louisiana,  that  will  nec- 
essarily follow  from  our  findings  in  Through  Rates  to  Points  in  Louis* 
ia/na  and  Texas,  supra,  will  doubtless  result  in  the  correction  of  many 
of  the  departures  from  the  long-and-short-haul  rule  of  the  fourth  sec- 
tion. AppUcations  for  relief  from  this  rule  of  the  statute  with  respect 
to  the  rates  into  Louisiana  and  other  states  from  vuious  pmnts  have 
been  heard  and  submitted  in  other  proceedings,  but  not  yet  decided. 
We  have  now  before  us  niunerous  cases  involving  rates  from  points 
on  the  Mississippi  River  and  other  points  to  points  in  Louisiana  and 
other  states.  It  is  impossible  to  forecast  the  readjustment  of  rates 
to  Louisiana  pmnts  from  various  interstate  points  which  may  result 
from  these  cases.  For  these  reasons  we  will  not  in  the  instant  pro- 
ceedings pass  upon  the  departures  from  the  long-and-short-haul  rule 
of  the  fourth  section  herein  brought  to  our  attention. 

O^ierally  speaking,  through  rates  from  all  defined  territories, 
both  east  and  west  of  the  Mississippi  River  to  Louisiana  points,  are 
based  upon  the  rates  from  St.  Louis.  With  a  few  exceptions  Kansas 
City  takes  St.  Louis  rates.  Rates  from  Cincinnati  are  made  dif- 
ferentials over  St.  Louis.  Cincinnati  is  located  in  what  is  known 
as  Cincinnati  territory  with  respect  to  the  rates  to  points  in  Louis- 
iana. For  many  years  Cincinnati  and  Chicago  have  taken  the  same 
diGFerentials  over  St.  Louis  to  one  part  of  Louisiana;  and  to  the  other 
part  of  Louisiana,  most  influenced  by  Mississippi  River  combinations, 
Cincinnati  has  taken  a  smaller  dijfferential  than  Chicago.  Based  on 
increases  following  the  original  Five  Per  Oent  Oase,  31  I.  C.  C,  351, 
and  on  the  fact  that  the  through  rates  from  central  freight  associa- 
tion territory  points  to  Louisiana  points  as  a  rule  are  divided  by 
allowing  locals  to  E2ast  St.  Louis,  111.,  we  permitted  the  Louisiana 
carriers  to  increase  rates  from  central  freight  association  territory 
points  accordingly;  supplemental  orders  of  November  28  and  Decem- 
ber 23,  1914,  in  The  Five  Per  Cent  Case. 

It  is  asserted  by  the  complainant  that  had  the  base  rates  from 
Si.  Louis  territory  been .  increased,  and  the  diGFerentials  allowed  to 
remain  unchanged,  the  through  rates  from  all  territories  would  have 
been  increased  accordingly,  and  the  territorial  groupings  and  com- 
mercial relativity  of  all  territories  would  have  been  maintained; 
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that  this  was  not  done;  that  rates  from  St.  Louis  territory  were  not 
changed,  nor  were  the  Chicago  territory  differenUab  increased; 
that  the  differentials  from  Cincinnati  and  other  territories  were 
increasedi  whidi  disturbed  the  relation  between  Cincinnati,  St.LouiS| 
and  Chicago;  and  that  this  has  resulted  in  undue  preference  within 
the  meaning  of  the  third  section  of  the  act. 

After  the  differentials  prescribed  in  the  supplemental  order  of 
December  23,  1914,  in  The  Five  Per  Ceni  Case  became  effective,  the 
differentials  Chicago  and  Cincinnati  over  St.  Louis  on  traffic  to 
Louisiana  points  became  the  following,  in  cents  per  100  pounds,  on 
the  classes  of  the  western  classificaticHi: 
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At  St.  Louis  and  Chicago  there  are  competitors  of  complainants, 
and  since  the  increase  in  the  rates  from  Cincinnati  complainants  have 
been  required  to  absorb  on  the  traffic  shipped  by  them  the  difference 
in  rates,  which  amounts  to  one-half  cent  per  100  pounds.  Through 
commodity  rates  on  soap  and  soap  powder,  in  carloads,  are  main- 
tained by  defendants  from  Cincinnati  and  Kansas  City  to  points  in 
Louisiana.  Through  commodity  rates  are  also  maintained  from  Cin- 
cinnati and  Kansas  City  to  the  same  points  on  less-than-carload 
shipments  of  soap  and  soap  powder,  with  a  few  exceptions,  not  neces- 
sary to  be  separately  considered.  On  soap  and  soap  powder  through 
carload  and  less-than-carload  commodity  rates  are  maintained  from 
Cincinnati  and  Kansas  City  to  the  lower  l^Cssissippi  River  crossings 
and  class  or  commodity  rates  are  maintained  from  the  crossings  to 
points  in  Louisiana  varying  with  different  destinations.  On  lard 
substitutes  through  class  rates  are  maintained  from  and  to  the  points 
named  on  both  carload  and  less-than-carload  shipments.  Tlu'ough 
class  rates  are  maintained  to  the  lower  crossings  from  both  points. 
From  the  crossings  the  rates  are  class  and  commodity,  varying  with 
the  destinations  and  the  route  of  movement. 

It  is  insisted  by  the  complainants  that  the  discrimination  against 
Cincinnati  is  clear,  since  rates  from  Cincinnati  via  direct  routes  through 
the  lower  Mississippi  River  crossings  are  divided  on  percentages;  and 
that  the  traffic  via  those  routes  does  not  traverse  central  freight 
association  territory.  It  is  also  pointed  out  that  the  rates  from 
Cincinnati  were  increased,  and  the  rates  from  Chicago  were  not 
increased,  notwithstanding  the  fact  that  local  rates  from  Chicago  to 
St.  Louis  were  increased,  and  that  so  far  as  divisions  are  concerned 
the  situation   at  Chicago  and  Cincinnati  is  substantially  similar. 
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The  -defendants  did  not  attempt  to  justify  their  failure  to  increase 
the  rates  from  Chicago  territory  when  rates  were  increased  from 
Cincinnati.  They  state  that  they  relied  wholly  upon  The  Five  Per 
Cent  Case.  There  is  nothing  in  the  findings  of  the  Conmiission  in 
that  case  that  is  justification  for  the  defendants  to  disarrange  the 
relative  adjustment  of  the  through  rates  from  Chicago  and  Cincin- 
nati to  Louisiana  points  which  had  been  maintained  for  many  years. 
When  an  important  and  long  standing  relation,  such  as  is  here  in- 
volved, is  sought  to  be  changed  by  carriers,  justification  therefor  must 
be  clear  and  convincing.    There  is  no  such  justification  in  this  record. 

Under  the  circimistances  shown,  we  are  of  tiie  opinion  that  the 
maintenance  of  higher  through  rates  from  Cincinnati  to  points  in 
Louisiana  than  from  Chicago  to  the  same  points  was  and  is  unjustly 
discriminatory. 

Local  rates  on  classes  and  commodities  are  generally  lower  from 
Cincinnati  to  the  lower  Mississippi  River  crossings  than  from  Chicago, 
and  the  •  combination  basis  will,  therefore,  make  lower  aggregate 
charges  from  the  former  point,  via  those  crossings.  The  changes  to 
be  made  in  the  through  rates  from  both  Cincinnati  and  Chicago  may 
make  it  imnecessary  to  issue  an  order  in  these  cases  requiring  the 
defendants  to  r^nove  the  discrimination  found  to  exist. 

We  emphasize  the  matter  here  for  consideration  by  defendants  in 
any  readjustment  they  may  make  in  their  through  rates.  Some 
changes  in  adjustments  will  doubtless  be  foimd  necessary  but  they 
should  go  no  further  than  the  situation  absolutely  requires,  and  with- 
out any  undue  or  imnecessary  disturbance  of  present  relative  adjust- 
ments. 

No  showing  was  made  with  respect  to  the  reparation  asked  and 

none  will  be  awarded.    The  complaints  will  be  dismissed  without 

prejudice  to  complainants. 
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No.  8012. 
PROCTER  &  GAMBLE  DISTRIBUTING  COMPANY 

V. 

ALABAMA  &  VICKSBURG  RAHiWAY  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATIONS  Nos.  468  AND  461, 


SubmiUed  January  10, 1916,    Decided  June  27, 1916, 


Upon  complamt  that  tiiiough  rates  on  lard  substitute  in  carloads  and  lees  than  car- 
loads from  Macon,  Ga.,  to  points  in  the  state  of  Louisiana  are  unreasonable, 
unjustly  discriminatory,  and  represent  departures  from  the  foiurth  section  of 
the  act,  Held: 

1.  That  the  finding  of  the  Commission  in  Through  Rates  to  Pointe  in  Louisiana  and 

Texas t  38  I.  0.  0.,  153,  disposes  of  the  allegations  herein  made  respecting  the 
reasonableness  of  the  rates,  their  discriminatory  character,  and  of  the  allega- 
tion that  they  exceed  the  aggregate  of  the  intermediate  rates. 

2.  That  the  matter  of  through  rates  in  contravention  of  the  long-and-short-haul  rule 

of  the  fourth  section  be  reserved  for  further  consideration,  following  Procter  dc 
Gamble  Distributing  Co,  v.  A.  die  V.  Ry,  Co,,  ante,  page  367.  Complaint  dis- 
missed without  prejudice. 

Wm,  H.  McGuffey  for  complainant. 

F.  H.  Wood,  J.  M.  Souby,  T,  J.  Norton,  George  TJiompson,  Henry 
0.  Herbd,  and  Fred  6.  Wright  for  Houston  &  Shreveport  Railroad 
Company,  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com- 
pany, and  other  carriers. 

RSPOBT  OF  THB  COMMISSION. 

MoChord,  CkynvrmsBioner: 

Complainant  is  engaged  in  shipping  lard  substitute  from  Macon,. 
(3a.,  to  various  interstate  points.  It  alleges  that  rates  for  transpor- 
tation of  lard  substitute  in  carloads  and  less  than  carloads  from 
Macon  to  local  and  joint  stations  on  the  lines  of  defendants  in  the 
state  of  Louisiana  are  imreasonably  high  for  the  service  performed  and 
unjustly  discriminatory  against  the  complainant;  that  the  through 
rates  on  the  conunodity  named  from  Macon  to  many  points  in 
Louisiana  are  higher  than  the  aggr^ate  of  the  intermediate  rates; 
that  to  many  stations  in  Louisiana  tiiie  through  rates  from  Macon 
constitute  a  greater  charge  for  transp(Hrtation  for  a  shorter  than  a 
longer  distance  over  the  same  route;  and  that  by  reason  thereof 
complainant  has  been  subjected  to  the  payment  of  freight  charges 
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that  were  and  are  unreasonable,  in  violation  of  section  1  of  the  act, 
and  unjustly  discriminatory!  in  violation  of  sections  3  and  4  of  the 
act. 

There  were  also  assigned  for  hearing  in  connection  with  this  case 
that  portion  of  Fourth  Section  Application  No.  461,  filed  by  F.  A. 
Leland,  agent,  by  which  authority  is  sought  to  charge  for  tlM  trans- 
portation of  lard  substitute  from  Macon  to  points  in  Louisiana  named 
in  F.  A.  Leland's  I.  C.  C.  No.  1076  greater  compensation  as  a  through 
route  than  the  aggregate  of  intermediate  rates;  and  that  portion  of 
Fourth  Section  Application  No.  468,  filed  by  F.  A.  Leland,  agent,  by 
which  authority  is  sought  to  continue  rates  on  lard  substitute  from 
Macon  to  points  in  Louisiana  named  in  Leland's  I.  C.  C.  No.  1076 
that  are  lower  than  rates  contemporaneously  applicable  to  interme- 
diate points  in  Louisiana  named  in  said  tariff. 

The  complainant  secured  a  factory  at  Macon  about  the  year  1907 
because  of  its  location  near  cotton-producing  territory  and  also 
because  of  its  favorable  situation  with  respect  to  rate  adjustments. 
From  the  Macon  plant  complainant  largely  supplies  Louisiana  trade. 
In  the  sale  of  its  product  to  interior  points  in  Louisiana  complainant 
meets  competition  from  New  Orleans,  various  points  in  Texas, 
including  Fort  Worth,  and  all  meat-packing  plants  in  the  g^ieral 
territory. 

Complainant  filed  comprehensive  exhibits  showing  in  detail 
through  rates  on  lard  substitute  from  Macon  to  representative  points 
in  Louisiana  compared  with  the  aggregate  of  intermediate  rates 
from  and  to  the  same  points.  The  exhibits  show  that  through  rates 
to  many  interior  Louisiana  points  on  the  lines  of  the  defendants  are 
materially  higher  than  the  aggregate  of  the  intermediate  rates  con* 
temporaneously  in  effect  from  and  to  the  same  points.  It  is  not 
necessary  here  to  set  out  the  rates  with  respect  to  which  complaint 
is  made.  The  complainant  stated  that  its  allegation  with  respect 
to  the  unreasonableness  of  the  through  rates  was  based  largely  <m  the 
fact  that  they  are  higher  than  the  combinations  via  the  Mississippi 
River  crossings.  It  also  appears  that  the  allegation  of  discrimina- 
tion rests  upon  the  same  fact.  It  was  pointed  out  that  a  shipper  <rf 
lard  substitute  at  New  Orleans  or  other  crossing  could  ship  in  and 
out  at  lower  aggregate  charges  than  complainant  could  ship  from 
Macon  through  to  the  same  destination.  It  is  shown  that  in  1914 
the  through  rates  from  Macon  to  points  in  Louisiana  were  materially 
increased.  The  initial  carriers  at  Macon  were  approached  and  com- 
plainant was  advised  that  rates  had  been  increased  west  of  ihe  Missis- 
sippi River.  The  increase  was  not  made  in  the  local  rates  to  the 
crossings  but  in  the  differentials  over  New  Orleans. 
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The  defendants  admitted  that  m  many  instances  th«  through  rates 
were  higher  than  the  aggregate  of  intermediate  rates,  but  stated  that 
they  would  not  introduce  any  evidence  in  this  proceeding  to  justify 
the  departures  from  the  rule  of  the  statute  for  the  reason  that  they 
had  submitted  their  justification  of  such  an  adjustment  of  rates  at  a 
preyioUB  hearing  on  their  general  fourth  section  applications  with 
respect  to  through  rates  higher  than  the  aggregate  of  intermediate 
rates  inTolvkig  generally  the  whole  adjustment  of  such  rates  to  Loui- 
siana and  Texas  points  from  all  interstate  points. 

Since  this  case  was  submitted,  and  on  February  18, 1916,  the  Com- 
mission promulgated  its  decision  in  Through  Rates  to  Points  in  Louis- 
iana and  Texas,  38  I.  C.  C,  153,  which  involved,  among  others, 
Leland^s  Fourth  Section  Application  No.  461,  a  portion  of  which  was 
set  for  hearing  in  connection  with  this  proceeding.  In  that  case  we 
found  that  through  rates  on  interstate  traffic,  including  that  here  in 
question,  from  various  interstate  points,  including  Macon,  to  points  in 
Louisiana  and  Texas  which  exceeded  the  aggregate  of  intermediate 
rates  from  and  to  the  same  points  had  not  been  justified  by  the 
defendants,  and  the  application  for  reUef  was  denied.  The  decision  in 
that  case  disposes  of  the  allegations  in  this  case  with  respect  to  the 
unreasonableness  of  the  existing  through  rates  and  their  discrimina- 
tory character. 

Through  commodity  rates  are  maintained  on  lard  substitute  from 
Macon  to  Louisiana  points,  except  to  a  few  points  not  necessary  to 
be  separately  considered.  Commodity  rates  are  also  maintained  to 
the  lower  Mississippi  River  crossings.  All  rates  therefrom  are  upon  a 
class  or  commodity  basis  dependent  on  the  destination  and  route  of 
movement. 

As  before  stated,  it  is  alleged  in  the  complaint  that  many  of  the 
through  rates  from  Macon  to  points  in  Louisiana  contravene  the  long- 
and-short-haul  rule  of  the  fourth  section.  The  exhibits  filed  by  the 
complainant  show  that  many  of  the  through  rates  to  points  a  greater 
distance  from  Macon  are  lower  than  to  points  a  shorter  distance  from 
Macon  over  the  same  line  or  route.  This  is  admitted  by  the  defend- 
ants, and  in  a  general  way  at  the  hearing  they  attempted  to  justify 
these  departures  from  the  rule  of  the  fourth  section.  Statements 
have  been  filed  by  some  of  the  defendants  showing  in  detail  the  dis- 
parity between  the  rates  appUcable  to  farther  distant  points  and  those 
applicable  to  intermediate  points,  containing  explanations  why  they 
consider  the  adjustment  reasonable. 

The  same  situation  is  presented  here  as  was  considered  by  us  in 
Procter  <fc  Gamble  DistrihvJting  Go.  v.  A,  db  V,  Ry.  Go.,  arUe,  page 
367.    For  reasons  given  in  that  case  the  departures  from  the  long- 
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and-short-haul  rule  of  the  fourth  section  will  be  reserved  for  further 
consideration. 

Rates  on  lard  substitute  from  Macon  to  Louisiana  points  now  bear 
and  have  borne  for  many  years  a  differential  rdation  to  the  rates 
from  St.  Louis  to  the  same  points.  The  readjustment  of  rates  from 
Macon  as  well  as  from  all  other  interstate  points,  that  are  now  made 
differentially  over  or  imder  the  St.  Louis  rates,  may  be,  as  a  result 
of  our  findings  in  Through  Rates  to  Louisiana  and  Texas,  supra, 
rearranged.  If  the  existing  through  rates  are  withdrawn  and  taraffic 
is  allowed  to  move  on  combinations  of  rates  to  and  from  the  crossings 
the  differential  adjustment  with  respect  to  St.  Louis  now  in  effect 
will  be  to  some  extent  disrupted.  The  duty  of  the  defendants  is  to 
obey  the  mandate  of  the  statute,  and  it  must  be  assumed  that  in  the 
readjustment  of  the  rates  they  will  give  due  consideration  to  the 
long  standing  relationship  that  has  existed  between  shipping  and 
receiving  points. 

This  complaint  will  be  dismissed  without  prejudice. 

40LC.a 


No.  7183. 
NASHVILLE  TIE  COMPANY  ET  AL. 

LOUISVILLE  &  NASHVILLE  EAILKOAD  COMPANY. 


Submitted  April  5, 1915.    Decided  June  23, 1916. 


Upon  complaint  that  defendant's  rates  on  crossties  and  switch  ties  from  points 
on  its  Memphis  line,  its  Olarksville  &  Princeton  division,  and  its  Glar1»- 
ville  Mineral  branch,  to  Evansville,  Ind.,  and  LonlsYlUe,  Ky.,  are  unreason- 
able and  unjustly  discriminatory;  Held,  That  the  iH-esent  rates  are  Just 
and  reasonable  except  where  they  r^resent  increases  made  after  this 
proceeding  was  submitted.    As  to  the  latter,  no  finding  is  made. 

BartheU,  Howell  <&  OWan/nar  iot  complainants.    • 
WUMwm  Bv/rger  and  Nelson  W.  Proctor  for  defendant. 

Report  of  the  Commission. 

Hall,  ConmUssioner: 

Complainants  are  the  Nashville  Tie  Company  and  Ohio  Valley 
Tie  Company,  corporations,  and  the  Harris  Tie  Company,  a  copart- 
nership, engaged  in  the  manufacture  and  sale  of  crossties  and  switch 
ties,  with  their  principal  places  of  business  at  Nashville,  Tenn., 
Louisville,  Ky.,  and  Erin,  Tenn.,  respectively.  Their  complaint, 
filed  August  15, 1914,  in  substance  attacks  the  rates  on  wooden  cross 
and  switch  ties,  in  carloads,  from  stations  on  the  Memphis  line,  the 
Clarksville  &  Princeton  division,  and  the  Clarksville  Mineral  branch, 
respectively,  of  defendant's  railroad,  to  Evansville,  Ind.,  and  Louis- 
ville as  unreasonable  per  se^  and  .as  unduly  discriminatory  in  that  the 
rates  '^are  in  no  wise  proportional  according  to  value  to  the  rates 
on  other  forest  products." 

Many  of  the  rates  to  Evansville  complained  of  were  increased  after 
January  1,  1910,  and  the  burden  of  justifying  such  rates  rests  upon 
defendant. 

The  Memphis  line  extends  from  Memphis,  Tenn.,  to  Memphis 
Junction,  Ky.  From  this  line  the  Clarksville  &  Princeton  division 
extends  from  Princeton  Junction,  Tenn.,  to  Gracey,  Ky.,  and  the 
Clarksville  Mineral  branch  from  Hematite,  Tenn.,  to  Pond,  Tenn. 

Complainants  show  that  their  shipments  consist  in  the  main  of 
ties  inferior  to  the  so-called  standard  white-oak  tie.  The  wood  is 
not  adapted  to  other  uses,  and  must  be  treated  with  preservative. 
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They  also  claim  that  under  rates  in  effect  prior  to  March  18,  1914, 
a  profit  was  possible,  but  not  under  the  higher  rates  to  Evansville 
which  then  became  effective.  Upon  tiiese  facts  they  base  their  de- 
mand for  lower  rates  on  ties  than  on  lumber. 

They  also  show  that  the  increases  of  March  18,  1914,  in  rates 
on  ties  to  Evansville  coincided  with  the  opening  by  defendant  of  a 
plant  at  Guthrie,  Ky.,  for  the  treatment  of  ties.  This  has  little  rele- 
vancy to  the  issues  presented,  as  defendant's  ownership  or  operation 
of  such  a  plant  can  not  affect  its  right  and  obligation  to  charge  just 
and  reasonable  rates. 

In  general,  ties  are  accorded  lumber  rates  on  defendant's  line. 
The  lumber  rates  also  apply  on  logs,  heading,  and  heading  material, 
stave  bolts,  oak  bolts,  handle  bolts,  shingle  bolts,  shingles,  cooperage 
stock,  and  other  commodities.  With  few  exceptions  the  rates  apply 
on  all  varieties  of  lumber  regardless  of  value. 

Defendant  states  that  lumber  rates  from  stations  on  the  Memphis 
line  are  very  low.  Rates  from  Memphis  to  Ohio  River  points  have 
been  influenced  first  by  actual  and  later  by  potential  water  competi- 
tion. The  low  rates  resulting  from  such  competition  have  been 
reflected  in  those  from  competing  points  north  of  Memphis.  More- 
over, competition  with  the  near-by  line  of  the  Illinois  Central  Rail- 
road is  said  to  have  influenced  these  rates  to  some  extent. 

Defendant  long  maintained  lower  rates  on  lumber  and  logs  from 
southern  points  to  the  Ohio  River  than  to  intermediate  points. 
Hearing  was  had  upon  the  application  for  relief  from  the  long-and- 
short-haul  rule  of  the  fourth  section  covering  this  situation,  and  we 
held  that  relief  should  be  granted  as  to  certain  traffic  and  denied  as 
to  other  traffic.  Lumber  Rates  from  the  South  to  Ohio  River  Cross- 
ings^ 25  I.  C.  C,  50. 

Pursuant  to  our  report  in  that  proceeding  defendant  filed,  effec- 
tive May  8,  1913,  a  tariff  containing  a  comprehensive  readjustment 
of  such  lumber  rates.  These  rates  were  attacked  as  unreasonable 
and  unduly  prejudicial  in  Brown  <6  Sons  Lumber  Co.  v.  L.  <&  N. 
R.  R.  Co.^  37  I.  C.  C,  507.  We  there  held  that  defendant's  increased 
rates  on  lumber  were  "  not  unreasonable  or  otherwise  in  conflict  with 
the  act." 

It  is  stated  that  rates  on  ties  should  have  been  readjusted  at  the 
same  time  as  those  on  lumber,  but  owing  to  the  pressure  of  other 
work  this  was  not  done.  The  increases  of  March  18, 1914,  it  is  said, 
were  the  logical  outcome  of  the  lumber  readjustment. 

Exhibits  filed  by  defendant  show  that  the  rates  attacked  compare 
favorably  with  rates  on  ties  maintained  by  it  between  other  points 
in  the  same  general  territory.  It  is  also  shown  that  these  rates  are 
in  most  instances  lower  than  those  resulting  from  the  application  of 
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defendant's  lumber  mileage  scale,  which  is  the  groundwork  for  its 
lumber  rates. 

While  defending  the  rates  on  ties  here  assailed,  defendant's  wit- 
ness stated  that  there  appeared  to  be  certain  inequalities  and  per- 
haps inequities  in  the  adjustment  and  that  an  investigation  would 
be  made  with  a  view  to  rectifying  them. 

Effective  April  11,  1915,  defendant  revised  certain  of  its  rates  on 
ties  from  the  territory  of  origin  to  Evansville  and  Louisville.  No 
protest  against  the  new  rates  was  filed.  The  table  on  page  380  out- 
lines the  history  of  rates  on  ties  from  representative  points  of  origin 
to  these  destinations  and  shows  the  corresponding  lumber  rates  as 
weU  as  the  short-line  distances.  Rates  are  stated  in  cents  per  100 
pounds. 

Under  the  readjustment,  rates  on  ties  to  Evansville  from  Curriers 
and  Clarksville,  Tenn.,  and  from  stations  Auburn  to  Hadensville,  Ky., 
have  been  reduced  1  cent,  while  those  from  stations  Hamptons  to 
Princeton  Jimction,  Tenn.,  have  been  increased  by  the  same  amount. 
To  Louisville  rates  from  stations  Clarksville  to  Big  Sandy,  Tenn., 
Were  reduced  1  cent  and  a  corresponding  increase  made  from  sta- 
tions Ronton  to  Jarrel,  Tenn.,  from  all  stations  on  the  Clarksville  & 
Princeton  division,  and  from  all  but  six  stations  on  the  Clarksville 
Mineral  branch,  including  the  Van  Leer  spur  of  that  branch.  From 
the  remaining  six  stations  on  that  branch,  including  one  on  the  Louise 
spur,  the  increase  was  2  cents. 

The  effect  of  the  readjustment  is,  as  a  whole,  to  remove  inequalities 
tiiat  were  objectionable.  As  a  general  rule  rates  on  lumber  from 
the  southeast  are  1  cent  higher  to  Evansville,  on  the  north  bank  of 
the  Ohio  River,  than  to  Louisville  and  Henderson  on  the  south 
bank.  The  readjustment  follows  this  rule  except  that  rates  from 
four  stations,  Lanark,  Rockfield,  Petros,  and  South  Union,  Ky.,  are 
2  cents  higher  to  Evansville.  The  average  distance  from  these  sta- 
tions to  Louisville  is  124.5  miles  and  to  Evansville  147.5  miles.  The 
record  does  not  show  that  the  lower  rates  to  Louisville  result  in 
undue  prejudice  to  Evansville. 

The  Commission  has  repeatedly  held  that  no  higher  rates  should 
be  charged  on  ties  than  on  lumber.  The  present  rates  on  ties  are 
the  same  as  or  lower  than  the  corresponding  rates  on  lumber. 

Apparently  complainants  do  not  urge  that  white-oak  ties  should 
take  lower  rates  tiian  lumber.  The  value  of  a  commodity  is  one  of 
many  elements  to  which  consideration  should  be  given  in  establish- 
ing rates ;  but  in  distinguishing  between  ties  of  high  and  low  value, 
and  between  ties  and  lumber,  there  is  no  definite  line  of  demarcation, 
and  8udi  differentiation  as  is  asked  by  complainants  is  impracticable. 
Whitcomb  v.  C.  <&  N.  W.  Ry.  Co.,  15  T.  C.  C,  27,  28;  Northbound 
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Rates  an  Hardwood  from  Southwest,  32  I.  C.  C,  521,  529.  The  rea- 
sonableness of  rates  on  low-grade  commodities  is  not  to  be  gauged 
by  tiie  ability  or  inability  of  shippers  to  market  their  products  with 
profit  Railroad  Commissioners  of  Montana  v.  B.j  A.  dk  P.  Ry.  Co.^ 
81  I.  C.  C,  641,  «44;  Boise  Lumber  Co.  v.  P.  dk  /.  N.  Ry.  Go.y  88 
I.  C.  C,  109, 115. 

We  are  of  opinion  and  find  upon  the  present  record  that  defend- 
ant's rates  on  ties  to  Eransville  and  Liouisyille  from  the  points  of 
origin  designated  are  just  and  reasonable  and  are  not  shown  to  be 
unduly  prejudicial.  The  record  does  not  cover  increases  made  after 
this  proceeding  was  submitted,  and  no  finding  is  made  with  respect 
to  rates  so  increased. 

The  complaint  will  be  dismissed. 
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No.  8081. 
CHARLESTON  &  NORFOLK  STEAMSHIP  COMPANY 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


Submitted  Januarj  8, 1916.    Decided  June  SO,  191S, 


Upon  complaint  under  subdivision  (c)  of  section  6,  as  amended  by  the  Panama  Canal 
act  of  August  24,  1912,  praying  the  establishment  of  maximum  proportional 
rates  by  rail  from  Ohio  River  crossings  to  the  port  of  Norfolk,  Va.;  for  use  in 
connection  with  rates  of  complainant  by  the  boat  line  which  it  proposes  to 
operate  from  Baltimore,  Md.,  and  Norfolk  to  Ghso'leston,  S.  C,  Held- 

1.  The  Commission  acts  only  by  virtue  of  powers  conferred  by  the  Congress.    The 

power  invoked  to  establish  maximum  proportional  rates  is  confined  to  rates 
''which  apply  only  to  traffic  which  has  been  brought  to  the  port  or  is  carried 
from  the  port  by  a  common  carrier  by  water.*' 

2.  The  complainant  has  never  acquired  or  operated  any  vessel,  transportation  or  ter- 

minal facility,  or  equipment;  does  not  carry  property;  does  not  hold  itself  out 
to  carry  property  and  does  not  propose  to  carry  property  unless  and  until  the 
Commission  shall  establish  proportional  rates  by  rail  to  Norfolk  which  do  not 
exceed  the  limits  indicated  by  complainant.  It  is  therefore  not  a  common  car- 
rier by  water  within  the  meaning  of  the  statutory  provision  invoked.  Com- 
plaint dismissed. 

Frank  Lyon  and  Charles  KimmicJc  for  complainant  and  Freight 
Adjustment  Steering  Committee  of  Charleston,  S.  C,  intervener. 

A.  E.  Singleton  for  Whitaker-Glessner  Company  and  the  Board  of 
Trade  of  Portsmouth,  Ohio,  interveners. 

J?.  Walton  Moore  and  CJiarles  D.  Drayton  for  Norfolk  &  Western 
Railway  Company. 

W.  S.  Branson  for  Chesapeake  &  Ohio  Railway  Company,  Kanawha 
&  Michigan  Railway  Company,  and  Hocking  Valley  Railway  Com- 

Repobt  of  the  Commission. 

Hall,  Commissioner: 

The  complainant  Charleston  &  Norfolk  Steamship  Company  is 
chartered  under  the  laws  of  South  Carolina  for  the  stated  purpose 
of  common  carriage  of  freight  hy  steamships,  with  termini  of  its  line 
at  Charleston,  S.  C,  Norfolk,  Va.,  and  Baltimore,  Md.  By  com- 
plaint, filed  Jime  14,  1915,  it  prays  that  the  Commission,  pursuant 
to  a  provision  of  the  Panama  Canal  act  of  August  24,  1912,  shall 
make  an  order  requiring  the  rail  carriers  named  in  the  complaint, 
hereinafter  called  defendants,  to  establish  and  maintain  proportional 
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rates  on  freight  traffic  from  Louisville,  Ky.,  Cincinnati  and  Ports- 
mouth, Ohio,  and  other  points,  to  Norfolk,  destined  to  Charleston,  in 
connection  with  a  boat  line  to  be  operated  by  complainant,  and  all 
other  boat  lines  which  may  operate  between  the  same  points. 

The  Freight  Adjustment  Steering  Committee  of  Charleston,  the 
Whitaker^lessner  Company,  and  the  Board  of  Trade  of  Portsmouth 
interyened  in  behalf  of  the  complainant. 

The  capital  stock  of  complainant  is  $100,000,  about  $50,000  of 
which  is  subscribed  and  $10,000  paid  in.  The  payments  were  made 
to  satisfy  the  requirements  of  the  state  laws,  and  on  condition  that 
a  decision  favorable  to  the  complainant  should  be  rendered  by  this 
Commission.  The  stockholders  are  responsible  business  men  of 
Charleston  interested  in  the  transportation  of  property  to  and  from 
that  <uty. 

The  defendants'  lines  do  not  extend  south  of  Norfolk,  Richmond, 
Lynchburg,  and  other  Virginia  cities.  In  connection  with  other  rail 
carriers,  the  lines  of  which  extend  to  the  south  from  the  Virginia 
cities  to  points  in  Carolina  and  southeastern  territories,  including 
Charleston,  the  defendants  maintain  joint  rates  to  those  points  from 
Louisville,  Cincinnati,  and  other  Ohio  River  crossings. 

The  complainant  proposes,  under  certain  conditions,  to  carry 
property  by  steamships  from  Baltimore  and  Norfolk  to  Charleston. 
It  owns  no  vessel  and  never  has  operated  one.  It  has  no  terminals 
for  the  recdpt  and  dehvery  of  shipments  at  any  point.  It  has  no 
equipment  of  any  kind.  Promoters  and  officers  of  complainant 
frankly  state  that  it  does  not  intend  to  engage  in  the  transportation 
of  property  imless  and  until  the  defendants  shall  be  required  by 
c»rder  of  this  Commission  to  establish  proportional  rates  appUcable 
to  traffic  moving  from  and  via  the  Ohio  River  crossings  to  Norfolk 
which  shall  be  no  higher  than  the  defendants  receive  for  their  part 
of  the  through  all-rail  transportation  from  the  Ohio  River  crossings 
to  points  in  Carolina  territory  via  the  Virginia  cities.  It  is  asserted 
by  complainant  that  unless  the  proportional  rates  are  made  on  the 
basis  desired  by  it,  the  service  it  is  to  render  will  be  of  no  benefit  to 
the  business  interests  of  Charieston. 

The  scale  of  class  rates  in  effect  from  Ohio  River  crossings  to 
the  Viiguiia  cities  ranges  from  32  cents  first  class  to  10  cents  sixth 
class,  witii  lettered  classes  under  southern  classification  in  propor- 
tion. Through  all-rail  rates  from  p<»nt8  on  the  Ohio  River,  such 
as  Louisville,  Cincinnati,  and  Portsmouth,  to  points  in  Carolina 
territory  are  constructed  by  adding  to  that  scale  the  local  or  propor- 
tional rates  from  the  Virginia  cities  to  destinations.  Through  rates 
to  Charleston  are  not  now  made  on  this  basis,  but  the  complainant 
asserts  that  any  other  basis  would  be  discriminatory  againat  it. 
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There  is  no  boat  Hne  now  «[igaged  in  transporting  freight  from 
Norfolk  to  Charleston. 

The  complainant  has  no  tariiS  on  file  with  this  Commission.  It 
proposes,  if  the  prayer  of  its  complaint  is  granted,  to  file  a  tariff, 
naming  proportional  rates  on  a  scale  ranging  from  37  cents  first 
class  to  12  cents  sixth  class,  with  the  lettered  classes- in  proportion. 
This  proposed  scale  is  the  same  as  that  now  applicable  to  shipm^its 
from  Baltimore  to  Charleston.  T^  joint  all-rail  rates  from  the  Ohio 
River  crossings  to  Charleston  are  now  on  a  scale  ranging  from  96 
cents  first  class  to  46  cents  sixth  class,  with  the  lettered  classes  in 
jH*oportion.  The  through  rates  via  defendants'  lines  on  the  basis 
sought  would  range  from  69  cents  first  class  to  22  cents  sixth  class, 
with  the  lettered  classes  in  proportion. 

There  is  much  controversy  in  the  evidence  and  on  brief  respecting 
the  question  whether  the  32-cent  scale  accepted  by  defendants  for 
their  part  of  the  through  all-rail  rate  from  the  Ohio  River  crossings 
to  points  in  Carolina  territory  is  a  proportional  scale  or  merely 
represents  divisions  accruing  to  defendants  out  of  the  through  rates. 
It  is  not  deemed  necessary  to  discuss  the  evidence  in  ihia  regard  or 
to  reach  a  conclusion  on  that  question  in  this  proceeding. 

At  the  conclusion  of  the  hearing  the  defendants  moved  to  dismias 
the  complaint  on  the  ground  that  the  complainant  has  not  a  status 
which  entitles  it  to  demand  proportional  rates  of  defendants.  We 
are  thus  confronted  with  an  important  jurisdictional  question. 

The  amendment  of  August  24,  1912,  as  far  as  here  material,  pro- 
vides as  follows: 

When  property  may  be  or  is  transported  from  point  to  point  in  the  United  States 
by  rail  and  water  through  the  Panama  Canal  or  otherwise,  the  transportation  being 
by  a  common  carrier  or  carriers,  and  not  entirely  within  the  limits  of  a  single  state, 
the  Interstate  Commerce  Commission  shall  have  jurisdiction  of  such  transportation 
and  of  the  carriers,  both  by  rail  and  by  water,  which  may  or  do  engage  in  the  same,  in 
the  following  particulars,  in  addition  to  the  jurisdiction  given  by  the  act  to  regulate 
commerce,  as  amended  June  18,  1910: 

(a)  To  establish  physical  connection  between  the  lines  of  the  rail  earner  and  the 
dock  of  the  water  carrier  by  directing  the  rail  carrier  to  make  suitable  connection 
between  its  line  and  a  track  or  tracks  which  have  been  constructed  from  the  dock 
to  the  limits  of  its  right  of  way,  or  by  directing  either  or  both  the  rail  and  water  carrier, 
individually  or  in  connection  with  one  another,  to  construct  and  connect  with  the 
lines  of  the  rail  carrier  a  spur  track  or  tracks  to  the  dock.  This  provision  shall  only 
ai^ly  where  such  connection  is  reasonably  practicable,  can  be  made  with  safety  to 
the  puUic,  and  where  the  amount  of  business  to  be  handled  is  sufllcient  to  juirttfy 
the  outlay. 

The  Commission  shall  have  full  authority  to  determine  the  terms  and  conditions 
upon  which  these  connecting  tracks,  when  constructed,  shall  be  operated,  and  it  may, 
either  in  the  construction  or  the  operation  of  such  tracks,  determine  what  sum  shidl 
be  paid  to  or  by  either  carrier.  The  provisions  of  this  paragraph  shall  extend  to 
cases  where  the  dock  is  owned  by  other  parties  than  the  carrier  involved. 
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(b)  To  esUbliah  throii^  routes  and  maximuni  joint  rates  between  and  over  such 
and  water  lines,  and  to  determine  all  the  terms  and  conditions  under  which  such 
shall  be  operated  in  the  handling  of  the  trafl^  embraced. 

(e)  To  establish  maximum  proportional  rates  by  rail  to  and  from  the  ports  to  which 
the  traffic  is  brought,  or  from  which  it  is  taken  by  the  water  carrier,  and  to  determine 
to  what  traffic  and  in  connection  with  what  vessels  and  upon  what  terms  and  condi- 
tions such  rates  shall  apply.  By  proportional  rates  are  meant  those  which  differ  from 
the  corresponding  local  rates  to  and  from  the  port  and  which  apply  only  to  traffic 
which  has  been  brought  to  the  port  or  is  carried  from  the  port  by  a  common  carrier 
by  water. 

The  provisions  of  section  1  of  the  act  apply  to  any  common  carrier 
engaged  in  the  transportation  of  passengers  or  property.  There 
is  no  change  or  modification  by  the  above  amendment  with  respect 
to  the  agency  of  transportation  over  which  the  act  confers  regulatory 
authority  upon  this  Commission.  A  corporation  which  pro- 
poses, but  only  under  certain  contingencies,  to  become  a  common 
carrier  is  not  covered  by  the  wording  of  the  amendment.  That 
confers  jurisdiction  upon  the  Commission — 

when  property  may  be  or  is  transported  from  point  to  point  in  the  United  States  by 
rail  and  water  *  *  *  by  a  common  carrier  or  carriers,  and  not  entirely  within 
the  limits  of  a  single  state. 

It  is  apparent  that  the  complainant  must  go  through  many  stages 
of  development  before  it  can  reach  the  status  of  a  conmxon  carrier 
within  the  meaning  of  this  amendment.  Analysis  of  the  language 
used  justifies  the  conclusion  that  it  deals  with  conmion  carriers 
which,  whether  existing  at  the  time  of  its  enactment  or  thereafter, 
should,  at  the  time  when  its  provisions  are  invoked,  be  going  con- 
cerns equipped  and  ready  to  engage  in  the  interstate  transporta- 
tion of  property. 

Paragraph  (a)  of  the  amendment  contemplates  that  a  common 
carrier  by  water  must  be  operating,  or  at  least  equipped  to  operate, 
since  not  only  is  a  physical  connection  with  its  dock  to  be  established, 
but  the  situation  must  be  such  that  the  Commission  may  ascertain 
whether  ''such  connection  is  reasonably  practicable";  whether  it 
' '  can  be  made  with  safety  to  the  public " ;  whether  ' '  the  amount  of 
business  to  be  handled  is  sufficient  to  justify  the  outlay";  and  ''to 
determine  the  terms  and  conditions  upon  which  these  connecting 
tracks,  when  constructed,  shall  be  operated";  and  the  Conmiission 
"may  either  in  the  construction  or  operation  of  such  tracks,  de- 
termine what  sum  shall  be  paid  by  either  carrier."  These  pre- 
liminary requirements  may  not,  as  a  practical  matter,  be  determined 
in  advance  of  the  acquirement  by  the  water  line  of  terminal  f  aciUties. 

Paragraph  (c)  provides  that  in  establishing  "  maximum  proportional 
rates  by  rail"  the  Conmiussion  shall  determine  to  what  traffic  and 
in  connection  with  what  vessels  and  upon  what  terms  and  condi- 
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tions  such  rates  shall  apply.  In  the  case  presented  hy  this  record 
there  is  no  vessel  to  move  traffic,  no  terminal  to  handle  it,  and  noth- 
ing to  guide  us  to  any  conclusion  as  to  what  the  terms  and  condi- 
tions with  respect  to  the  rates  should  he. 

The  complainant  rehes  upon  and  refers  to  numerous  decisions  of 
the  Commission  to  sustain  its  contention  that  it  is  entitled  to  an 
order  requiring  the  defendants  to  establish  the  proportional  rates 
desired  by  it,  even  before  it  has  the  necessary  equipment  to  move 
traffic  or  terminals  to  handle  it.  Reference  is  made  to  Suffem 
Grain  Co.  v.  /.  C.  B.  B.  Co.,  22  I.  C.  C,  178;  Flour  City  S.  8.  Co.  r. 
L.  V.  B.  B.  Co.,  24  I.  C.  C,  179;  Chattanooga  Packet  Co.  v.  /.  C.  B.  B. 
Co.,  33  I.  C.  C,  384;  and  Kansas  City  Missouri  Biver  Navigation  Co. 
V.  C.  db  0.  By.  Co.,  34  I.  C.  C,  67.  The  cases  referred  to  do  not  sus- 
tain the  contention  of  the  complainant.  None  of  the  cases  was 
brought  under  the  amendment  here  invoked,  nor  was  it  asked  in  any 
one  of  them  that  we  should  require  the  initiation  of  proportional  rates 
by  rail  carriers  in  connection  with  a  proposed  carrier  by  water  not 
equipped  in  any  way  for  the  receipt  and  carriage  of  goods.  The 
principles  announced  in  those  cases  were  predicated  upon  entirely 
different  facts  and  circumstances  and  are  not,  for  that  reason,  con- 
trolling here. 

The  Commission  acts  only  by  virtue  of  powers  conferred  by  the 
Congress.  The  power  granted  under  the  amendment  clearly  confers 
regulatory  authority  over  common  carriers  either  engaged  in  or 
equipped  to  engage  in  interstate  transportation  of  property  by  rail 
and  water.  The  proportional  rates  referred  to  in  the  act  are  to  be 
prescribed,  if  at  all,  under  certain  specified  conditions,  none  of  which 
now  exist  so  far  as  the  complainant  is  concerned. 

We  are  of  opinion  and  find  that  the  complainant  is  not  a  common 

carrier  within  the  meaning  of  the  amendment  and  is  not  entitled  to 

an  order  fixing  the  proportional  rates  desired  by  it.    The  complaint 

must  be  dismissed,  and  it  will  be  so  ordered. 
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Investigation  and  Suspension  Docket  No.  779. 
PACIFIC  COAST-SOUTHWEST  LUMBER. 


SvbmUUd  May  It,  1916.    Decided  June  SO,  1916. 


Proposed  increased  rates  on  lumber  and  lumber  articles  from  points  in  Oregon,  Wash- 
ington, Idaho,  Montana,  and  western  Canada  to  points  in  New  Mexico,  Oklahoma, 
and  Texas  not  justified. 

n.  A.  Scandrett,  F.  H.  Wood,  Thomas  Bond,  C.  S.  Burg,  S.  W.  Hayes, 
H.  G.  Herhd,  Robert  Durdap,  and  T.  J.  Norton  for  respondents. 

Joseph  N.  Teal  and  WiUiam  C.  McOuUoch  for  West  Coast  Lumber- 
men's Association. 

W.  V.  Hardie  for  Oklahoma  protestants. 

E.  P.  Byars  and  G.  H.  Zimmerman  for  Texas  protestants. 

RePOBT  of  the   COBiMISSION. 

Clabk,  Commissioner: 

By  schedules  filed  to  become  effective  January  15,  1916,  but  sus- 
pended by  US  to  November  14,  1916,  respondents  propose  to  increase 
their  rates  on  lumber  and  certain  Iimiber  products  from  points  in 
Oregon,  Washington.  Idaho,  Montana,  and  western  Canada  to  numer- 
ous destinations  in  New  Mexico,  Oklahoma,  and  Texas.  Protestants 
are  shippers  and  commeroial  organizations  in  Texas  and  Oklahoma 
and  shippers'  organizations  in  the  Pacific  northwest. 

The  proposed  increases  range  from  1  cent  to  8)  cents  per  100 
pounds  and  the  traffic  affected  thereby,  with  the  exception  of  that  to 
points  in  New  Mexico,  is  limited  to  fir,  larch,  hemlock,  cottonwood, 
pine,  and  spruce  lumber  and  certain  articles  manufactured  therefrom, 
all  of  which  are  designated  in  the  tariff  as  group  D.  Tlud  group  in- 
cludes doors,  not  glazed,  and  sash  knocked  down.  All  rates  are 
stated  herein  in  cents  per  100  pounds. 

The  points  of  origin  are  divided  into  five  groups,  and  the  rates 
applicable  therefrom  are  designated  as  follows:  Coast  rates,  Spokane 
rates,  Oregon  rates,  Montana  district  No.  1,  and  Montana  district  No. 
2.  To  the  destinations  in  Oklahoma,  the  present  and  proposed  rates 
from  the  coast  group  are  3  cents  higher  than  the  rates  from  the  other 
groups  named.  To  the  Texas  points,  the  present  and  proposed  rates 
from  the  coast  group  are,  respectively,  3  cents  and  7  cents  higher  than 
the  rates  from  the  other  four  groups.  As  the  rates  from  the  coast  group 
are  representative  as  to  points  of  origin,  and  testimony  with  reference 
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to  them  only  has  been  mtroduced,  the  rates  referred  to  herein  are 
those  applicable  from  the  coast  group.  Oklahoma  City,  Okla.,  and 
Fort  Worth,  Tex.,  are  representative  destination  points. 

Respondents  state  that  the  proposed  rates  are  not  primarily  for  the 
purpose  of  securing  additional  revenues,  but  that  they  are  increased 
so  &s  to  restore  an  adjustment  which  was  in  effect  prior  to  Septem- 
ber 21,  1914,  and  that  the  reduction  made  by  them  on  that  date  was 
unwarranted  and  mmecessaiy. 

The  original  basis  of  rates  on  lumber  from  the  Pacific  northwest 
to  destinations  in  Oklahoma  and  Texas  was  combinations  on  Kansas 
CSty,  Mo.  The  through  rates  on  lumber  from  this  territory  to  many 
Texas  points  are  now  made  in  combination  on  Denver,  Colo.,  using  the 
40-cent  rate  to  Denver  plus  32  cents  beyond.  This  was  the  rate  to 
Fort  Worth  prior  to  September  21,  1914,  and  was  blanketed  to  prac- 
tically all  points  in  Texas,  except  those  in  the  extreme  southern  part 
and  those  in  the  so-called  Panhandle  district  of  western  Texas.  To 
Amarillo,  Tex.,  the  principal  point  in  the  Panhandle  district,  the 
rate  was  68  cents.  To  Oklahoma,  however,  the  joint  rates  are  now 
generally  made  in  combination  on  Kansas  City,  using  an  unpublished 
division  of  42.5  cents  to  that  point,  plus  the  local  rates  beyond.  The 
local  rate  to  Kansas  City  is  50  cents.  Using  the  basing  division  to 
Kansas  City,  plus  the  local  rate  of  24  cents  to  Oklahoma  City,  the 
through  rate  to  the  latter  point  would  be  66.5  cents.  This  was  the 
rate  in  effect  to  Oklahoma  City  and  other  central  Oklahoma  points 
prior  to  September  21,  1914. 

In  1914  the  Chicago,  Rock  Island  &  Gulf  Railway  Company,  at  the 
solicitation  of  a  Fort  Worth  silo  manufacturer  who  desired  to  use 
lumber  from  the  Pacific  northwest,  and  upon  the  expectation  of 
an  increased  tonnage,  agreed  to  reduce  the  rate  to  Fort  Worth  to 
63.5  cents.  It  is  stated  that  this  reduction  was  not  sanctioned  by 
other  interested  lines,  but  that  they  were  forced  to  meet  it  for  com- 
petitive reasons.  The  result  was  that  on  September  21,  1914,  the 
rates  were  reduced  to  63.5  cents  to  all  points  in  Texas  intermediate 
to  Denison  and  Fort  Worth  on  the  main  lines  of  the  Galveston, 
Harrisburg  &  San  Antonio  Railway,  the  Houston  &  Texas  Central 
Railroad,  and  the  Trinity  &  Brazos  Valley  Railway  via  El  Paso  and 
Houston;  also  on  the  line  of  the  Texas  &  Pacific  Railway  between 
El  Paso  and  Texarkana  and  on  the  St.  Louis  Southwestern  Railway 
of  Texas.  To  Waco  and  Austin,  Tex.,  and  other  points  in  the  ter- 
ritory between  the  lines  of  the  Texas  &  Pacific  from  Fort  Worth  to 
El  Paso  and  the  Galveston,  Harrisburg  &  San  Antonio  Railway  from 
El  Paso  to  Houston,  no  reductions  were  made.  This  resulted  in  com- 
plaints of  discrimination  and  there  is  now  pending  before  the  Com- 
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mission  a  complaint  styled  William  Cameron  it  Co.  y.  Abilene  dk  South- 
em  By.,  Docket  No.  8478,  attacking  this  72-cent  rate  to  Waco  and 
Austin. 

Oklahoma  City  and  other  points  in  Oklahoma  are  directly  inter- 
mediate to  Fort  Worth  yia  certain  lines.  The  rates  to  those  points 
were  also  reduced  to  63.5  centSi  so  as  to  conform  to  the  fourtli  sec- 
tion. Rates  to  Muskogee,  Okmulgee,  Tulsa,  and  other  points  in 
eastern  Oklahoma  were  not  affected  by  the  reduction,  and  both  prior 
and  subsequently  to  September  21,  1914,  these  points  have  enjoyed 
rates  lower  than  those  to  central  Oklahoma  territory.  This  is  due  to 
the  fact  that  they  are  nearer  to  Kansas  City  than  are  the  central 
Oklahoma  points,  and  as  the  rates  are  made  in  combination  on  Kansas 
City  they  receive  the  benefit  of  their  natural  location. 

The  following  table  shows  the  present  and  proposed  rates  on  lum- 
ber from  ihe  Pacific  northwest  to  representative  points  in  Oklahoma 
and  Texas.  The  proposed  rates  are  in  each  instance  the  same  as 
the  rates  in  effect  prior  to  September  21,  1914: 


Prtsent 
rate. 

PrapoMd 
rat«. 

Preaent 
rate. 

Pfopoeed 
rate. 

MeAJMtor,  Okla 

6S.6 
63.6 
63.6 
63.5 
7L6 

64.6 
66.5 
72.0 
72:0 
72.0 

San  Antonio,  Tex. 

6S.5 
63.5 
63.5 
63.5 
63.5 

7X0 

OkJahomACity,  Okla. 

AA|nMTill6.  T«X. . . , T .r. 

Houston,  Tex. 

72.0 

El  F^oo.'Tex 

72L0 

Fort  Worth.  Tax. 

Amarillo,  Tex 

68w0 

HllltbOrO.     T^JCTTT-TrTrT*^--- 

T>ellMirt|  Tex 

68w0 

The  present  rates  to  Kansas  CSty,  Wichita,  Kans.,  Fort  Smith,  Ark., 
and  Muskogee,  are,  respectively,  50  cents,  56.5  cents,  58.5  cents,  and 
57.5  cents.  The  rates  to  these  points,  as  well  as  to  points  in  their 
immediate  localities,  are  the  same  as  those  in  effect  prior  to  Septem- 
ber 21,  1914. 

In  justification  of  the  proposed  rates  respondents  urge  that  they 
will  restore  the  adjustment  that  existed  prior  to  September  21,  1914, 
tinder  which  there  was  no  complaint,  and  will  correct  an  error  of 
judgment  which  resulted  in  their  reduction. 

While  admitting  that  the  proposed  rates  have  not  been  carefully 
checked  with  a  view  of  determining  whether  or  not  they  will  result 
in  a  fair  and  equitable  adjustment,  respondents'  position  is  that  if 
they  were  on  a  proper  basis  prior  to  September  21,  1914,  they  will 
again  be  satisfactory  when  restored.  It  appears,  however,  that  for 
a  long  period  shippers  in  the  Pacific  northwest  have  been  dissatisfied 
not  onty  with  the  measure  of  the  rates  on  lumber  from  that  territory 
to  Texas  and  Oklahoma  points  but  also  with  their  relation  to  ratei 
from  California  producing  points. 
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Respondents  are  also  apprehensiye  that  a  continuation  of  the 
present  rates  to  the  destinations  in  question  wiU  result  in  a  demand 
for  reductions  in  the  rates  on  lumber  from  other  points,  and  also  on 
shingles  to  Texas  and  Oklahoma  because  of  the  fact  that  the  rates  on 
shingles  are  made,  as  a  rule,  10  cents  higher  than  the  lumber  rates. 
The  present  rates  on  shingles  from  the  Pacific  northwest  to  points  in 
Oklahoma  and  Texas  are  on  a  basis  of  10  cents  higher  than  the  him- 

^raleSin-eSect  prior  to  September  21, 1914,  and  are,  therefore,  from 
11  cents  to  18.5  cents  higher  than  the  present  rates  on  himber. 

Shinies  manufactured  in  the  Pacific  northwest  compete  with  CaK- 
fomia  redwood  shingles  and  with  pine  and  cypress  shingles  manu- 
factured in  Lfouisiana  and  Texas.  One  of  the  witnesses  for  respond- 
ents testified  that  the  shingle  movement  represents  approximately  80 
per  cent  of  the  movement  of  all  forest  products  from  the  Pacific  north- 
west via  his  line.  Protestants  in  the  Pacific  northwest  assert  that 
if  the  proposed  increased  rates  are  allowed  to  be  made  effective 
they  will  be  imable  to  compete  with  manufacturers  of  lumber  and 
shingles  in  California.  The  present  rate  on  lumber  from  California  to 
points  in  Oklahoma  and  Texas  is  50  cents,  and  on  shingles  it  is  60 
cents.  From  the  Pacific  northwest  to  Oklahoma  City  the  rate  on 
shingles  is  76.5  cents  and  to  Fort  Worth  it  is  82  cents,  and  it  is 
insisted  that  these  rates  are  not  on  a  relative  basis  with  the  rates 
from  producing  points  in  California.  An  exhibit  introduced  by  one 
of  the  Pacific  coast  protestants  shows  that  the  average  distance 
from  Portland,  Oreg.,  to  seven  representative  points  in  Texas,  seven 
points  in  Oklahoma,  and  one  in  New  Mexico  is  238  miles  longer 
than  from  San  Francisco,  Cal.,  to  these  same  points,  and  that  the 
average  revenue  per  ton-mile  on  the  present  lumber  rates  to  these 
destinations  from  Portland  is  6.11  mills,  as  compared  with  5.22  mills 
from  San  Francisco.  This  protestant  urges  that  the  rates  on  lumber 
from  the  Pacific  northwest  to  Oklahoma  should  not  exceed  the  rates 
from  California  by  more  than  5  cents  and  to  Texas  destinations 
should  not  exceed  those  from  California  by  more  than  10  cents. 

The  rate  on  lumber  from  California  to  Fort  Smith,  Ark.,  is  50 
cents  and  to  Texarkana,  Tex.,  and  Shreveport,  La.,  it  is  55  cents. 
As  stated,  the  rate  on  lumber  from  California  to  Texas  and  Oklahoma 
is  50  cents.  The  present  rates  to  Fort  Smith,  Texarkana,  and  l^irev^ 
port  from  the  Pacific  northwest  are  58.5  cents,  63.5  cents,  and  65 
cents,  respectively,  as  compared  with  proposed  rates  of  66.5  cents  to 
Oklahoma  City  and  72  cents  to  Fort  Worth.  It  will  be  noted  that 
while  the  rates  from  California  to  Texarkana  and  Shreveport  are 
5  cents  over  the  rates  from  this  same  territory  to  Oklahoma  and 
Texas  points,  the  rates  from  the  Pacific  northwest  to  Fort  Smith, 
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Texarkana,  and  ShreY^>ort  are  from  1.5  to  8  cents  less  than  the 
proposed  rate  to  Oklahoma  City  and  from  7  to  13.5  cents  less  than 
the  proposed  rate  to  Fort  Worth.  Respondents  have  not  attempted 
in  any  way  to  explain  this  apparent  inconsistency  and  discrimination* 

Respondents  say  that  the  reduction  in  rates  has  not  brought 
about  the  increased  tonnage  promised  and  expected.  In  support 
of  this  contention  they  introduced  an  exhibit  which  shows  that 
during  the  period  between  September  21,  1914,  and  March  1,  1916| 
five  of  the  respondents  handled  to  Fort  WortJi,  Waco,  Dallas,  and 
Gainesville,  Tex.,  and  Oklahoma  City  a  total  of  51  carloads  of  lumber 
and  lumber  products  from  the  north  Pacific  coast.  This  exhibit, 
however,  does  not  show  the  movement  for  any  particular  period  prior 
to  September  21,  1914,  nor  does  it  show  the  movement  over  the  St. 
Louis  Southwestern  Railway  or  the  Rock  Island  system.  Protest* 
ants  say  that  there  has  been  some  increase  in  the  movement,  but  no 
definite  figures  are  introduced  except  for  a  few  individual  shippers. 
It  appears  that  the  principal  silo  manufacturer  at  Fort  Worth  uses 
about  50  cars  of  lumber  from  the  Pacific  northwest  annually. 

In  further  justification  of  the  rates  in  issue  respondents  urge 
that  the  present  rates  are  not  on  a  normal  basis  because  of  the  fact 
that  the  rates  on  lumber  to  Oklahoma  City  are  \isually  made  in 
combinati(m  on  Kansas  City,  as  explained,  and  the  present  rates 
are  3  cents  below  that  basis;  and  that  rates  to  central  Texas' 
points  are  8.5  cents  lower  than  the  combinations  on  Denver,  the 
normal  basis  for  constructing  them.  The  Oklahoma  protestants 
assert  that  a  system  of  rates  based  on  Kansas  City  combinations 
deprives  them  of  the  natural  advantage  of  their  location  and  forces 
them  to  pay  higher  rates  than  do  localities  farther  east,  both  on 
shipments  from  the  east  and  from  the  west;  that  if  Kansas  City 
should  be  used  as  a  basing  point  it  is  imreasonable  and  unfair  to  add 
to  the  rate  to  Kansas  City  the  full  local  to  Oklahoma  City  or  central 
Oklahoma  points,  as  the  total  haul  is  more  than  2,200  miles,  and  the 
lines  south  of  Kansas  City  for  a  haul  of  343  miles  to  Oklahoma  City 
should  not,  in  view  of  the  long  haul,  be  entitled  to  receive  as  a  divi« 
sion  of  the  joint  rate  on  the  through  traffic  their  full  local  rates  south 
of  Kansas  City.  Respondents  insist  that  the  Kansas  City  combi- 
nation is  the  proper  basis  of  making  the  rates  because  of  the  fact 
that  most  of  the  traffic  moves  that  way,  or  is  handled  at  that  point 
on  diversion  or  reconsigning  orders.  Protestants  deny  that  limiber 
from  the  Pacific  northwest  ordinarily  moves  to  Kansas  City,  but  say 
that  the  natiu*al  route  is  over  the  Union  Pacific  sjrstem  to  Salina  or 
Junction  City,  Kans.  The  Chicago,  Rock  Island  &  Pacific  and  the 
Atchison,  Topeka  &  Santa  Fe  connect  with  the  Union  Pacific  at 
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Salina  and  the  MisBouri,  Kansas  &  Texas  connects  with  it  at  Junc- 
tion City. 

The  Oklahoma  protestants  show  that  Oklahoma  QHtj  is  a  jobbing 
and  manufacturing  point  and  that  in  the  manufacture  of  sash, 
doors,  and  lumber  it  is  in  competition  with  other  cities  of  Kansas, 
Oklahoma,  and  western  Arkansas.  They  think  that  the  present  rates 
are  too  high  when  compared  with  the  rates  to  surrounding  territory, 
and  are  discriminatory  against  Oklahoma  City  in  favor  of  the  points 
at  which  competitors  are  located.  With  particular  reference  to 
Muskogee  it  is  contended  that  while  it  may  be  proper  to  make  a 
local  rate  to  that  point  from  Kansas  City  9  cents  lower  than  to  Ok- 
lahoma City  for  a  difference  in  distance  of  86  miles  in  a  haul  of  343 
miles  it  is  unjust  to  make  the  same  difference  in  rates  where  the 
hauls  average  more  than  2,200  miles.  It  is  stated  that  via  the 
routes  this  traffic  moves  the  distances  to  Oklahoma  City  are  less 
than  those  to  Muskogee. 

It  appears  that  the  rate  on  lumber  from  the  Pacific  northwest  to 
Little  Rock,  Ark.,  is  63.5  cents  and  that  the  proposed  rate  to  McAles- 
ter,  Okla.,  is  64.5  cents.  Oklahoma  City  is  intermediate  to  these 
points  via  the  line  of  the  Rock  Island,  yet  it  is  proposed  to  make 
the  rate  to  Oklahoma  City  66.5  cents.  It  is  stated  that  the  distance 
via  the  Rock  Island  to  Little  Rock  is  only  110  per  cent  of  the  short- 
Une  distance.  The  present  rates  to  Shreveport,  La.,  and  Texarkana, 
Tex.,  are  65  cents  and  63.5  cents,  respectively.  The  routing  under 
these  rates,  however,  appears  to  be  restricted  so  that  they  do  not 
apply  via  lines  operating  east  and  west  through  the  state  of  Texas, 
but  are  only  applicable  via  direct  lines  from  Kansas  City. 

The  following  table,  which  is  in  part  taken  from  one  of  protest- 
ants' exhibits,  shows  the  distances,  rates,  ton-mile  and  car-mile 
eamiiigs  under  the  present  and  proposed  rates  to  certain  repre- 
sentative Texas  and  Oklahoma  points.  It  also  shows  similar  in- 
formation as  to  representative  points  in  the  states  of  Texas,  Okla- 
homa, Missouri,  Kansas,  Louisiana,  and  Arkansas  to  which  no 
changes  are  proposed.  The  first-named  points  are  for  convenience 
designated  as  section  1,  while  those  last  named  are  referred  to  as 
section  2.  The  distances  used  are  the  average  distances  from  Tar 
coma  and  Seattle,  Wash.,  and  Portland,  Oreg.  The  car-mile  eam* 
ings  are  based  on  an  average  loading  of  58,000  pounds. 
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To- 

Di»- 
tanoa. 

rnraMOk 
coast 

Ravonue 

per 
t0B[»-inile. 

Proposed 
rates 

ooasL 

Raranoe 
ton-mile. 

Par  car- 
mile 
earnings, 

present 
rates. 

Par  car- 
mile 

earnings. 

proposed 
rates. 

Amaii  llo,  Ttoc .............. 

liOet, 
1,966 
2,186 
2,308 
2,301 
2,332 
2,557 
2,578 
2,253 

Cenit, 
68.5 

63.5 
68.5 
63.5 
63.5 
63.5 
63.5 
68.5 

MUU. 
6.5 
5.8 
5.5 
5.5 
5.5 
4.9 
4.9 
5.6 

Cenu. 
68.0 
72.0 
72.0 
72.0 
72.0 
72.0 
72.0 
66.5 

6.9 
6.5 
6.2 
6.2 
6.1 
5.6 
5.6 
5.9 

CenU, 
18.7 
16.8 
15.9 
16.0 
15.7 
14.4 
14.2 
16.3 

OetUi. 
20.  t 

Wichita  ^alls.  Tex 

19.1 

flhnnnaii.  Tax 

18.6 

Fort  Worth.  Tox 

18.1 

17.9 

8(iit  Anton'o,  T^x  r  - .  t 

16.3 

HcnifftoD,  Tn 

16.2 

OUahomsCity,  Okla 

17.1 

AviragB 

%zn 

5.5 

6.1 

16.0 

17.8 

••....•••. 

Sectioii2: 

2,462 
2,519 
2,504 
2,460 
2,279 
2,301 
2,347 
2,081 
2,192 
2,214 
2,077 
2,141 

63.5 
65.0 
63.5 
88.5 
57.5 
56.5 
6L5 
56.5 
53.5 
52.5 
50.0 

5ao 

5.1 
5.1 
4.9 
4.7 
5.0 
4.9 
5.2 
5.4 
4.9 
4.5 
4.8 
4.7 

ShroTflport,  La 

Little  ftocic.  Ark 

1 

XaskocM.  6kla 

I 

nSiina^TtvW 

Wichita.  Kanfl 

1 

, 

J<n>lin.ko. 

;::;::;:::*::!;i;;ii; 

TOPf  kai  Ka»W      ,      .  t  r  r  t  -  ,  r  , . . 

1 

KuBta'Clty,  Mo 

ATiraga 

2,306 

4.9 

It  will  be  noted  that  the  average  distance  to  the  points  in  section 
1  exceeds  that  to  points  in  section  2  by  only  5  miles;  that  the  average 
revMitte  per  ton-mile  under  the  present  rates  to  points  in  section  1 
is  5.5  mills,  while  that  und^  the  proposed  rates  is  6.1  mills.  The 
average  revenue  per  ton-mile  to  points  named  in  section  2  is  4.9 
mills.  It  will  also  be  noted  that  the  average  car-mile  earnings 
mider  the  present  and  proposed  rates  to  points  named  in  section  1 
are  16  cents  and  17.8  cents,  respectively. 

The  New  Mexico  points  involved  are  located  on  the  line  of  the 
St.  Louis,  Rocky  Mountain  &  Pacific  Railway,  which  runs  in  a  south- 
westerly direction  from  Des  Moines  through  Cimarron,  N.  Mex. 
To  Cimarron  the  rates  on  articles  named  in  the  tariff  as  taking 
groups  A,  B,  and  C  rates  are  proposed  to  be  increased  4  cents. 
Koehler  Jimction,  N.  Mex.,  is  located  between  Des  Moines  and 
Qmarron,  and  to  this  point  the  rates  on  groups  A,  B,  and  C  are 
increased  4  cents.  To  Koehler,  N.  Mex.,  located  on  a  short  line  of 
this  road  branching  off  to  the  north  from  Koehler  Jimction  the  rates 
on  groups  A,  B,  C,  and  D  are  increased  4,  4,  4,  and  2  cents,  respec- 
tively. Respondents  testified  that  they  desire  to  increase  the  rates 
to  these  points  to  the  same  basis  as  the  rates  in  effect  to  French, 
N.  Mex.,  which  is  asserted  to  be  the  normal  basis.  No  attempt  was 
made  to  justify  these  rates  on  other  grounds. 
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In  justification  of  the  proposed  rates  respondents  seem  to  rely 
principally  upon. the  proposition  that  they  are  but  restoring  rates 
formerly  in  effect  and  that  a  presumption  of  reasonableness  inheres 
in  the  same.  While  the  fact  that  a  rate  or  body  of  rates  has  been 
in  effect  for  a  considerable  period  of  time  may  be  strongly  persuasive 
of  the  reasonableness  of  such  a  rate  or  rates,  the  mere  reestablish- 
ment  of  a  former  rate  structure  is  insufficient  to  satisfy  the  require- 
ments of  the  statute.  The  burden  is  upon  respondents  to  justify  the 
reasonableness  and  propriety  of  the  proposed  increased  rates.  That 
burden  can  not  be  sustained  by  simply  showing  that  the  increased 
rates  would,  to  a  certain  extent,  establish  a  uniform  adjustment. 
We  said  in  Bates  on  Lamber,  32  I.  C.  C,  494-496: 

The  justification  offered  for  the  proposed  increased  rates  is  hardly  more  than  an 
expressed  desire  to  secure  uniformity  in  the  rate  relationship.  There  are  doubtless 
cases  where  increased  rates  may  be  proper  for  this  purpose,  but  it  is  to  be  remembered 
that  uniformity  may  be  secured  in  many  cases  by  reduced  rates  as  well  as  by  increased 
rates.  The  mere  fact  that  a  relation  of  rates  requires  readjustment  in  the  interest  of 
uniformity  is  not  proof  that  rates  increased  to  the  level  ci  the  relatively  higher  rates 

are  reasonable. 

• 

The  fact,  if  it  be  such,  that  the  normal  basis  of  through  rates  to 
Oklahoma  City  is  the  combination  on  Kansas  City,  does  not  estab- 
lish the  reasonableness  of  the  proposed  rates.  When  compared  with 
other  rates  in  this  territory  the  present  rates  to  the  destinations  in 
Texas  and  Oklahoma  do  not  appear  to  be  unduly  low. 

Upon  the  record  as  a  whole  we  have  reached  the  conclusion,  and 
so  find,  that  the  rates  proposed  have  not  been  justified.  An  order 
will  be  entered  requiring  the  cancellation  of  the  schedules  under  sus- 
pension. 
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Inyestioation  and  Suspension  Dockst  No.  768. 
LATH  YARN  FROM  AUBURN,  N.  Y. 


SubmUUd  Mtxrtk  17, 1916.    Deeidtd  June  28, 1916. 


Proposed  csncellatioQ  of  commodity  ntes  on  fodder  yini»  lath  3ram,  rope,  and  twine 
in  carioadB,  and  on  fodder  3ram  and  lath  3ram  in  mixed  rarioadt  with  agricultozal 
implemento,  from  pointo  in  New  York  to  pointo  in  New  England  and  Canada  found 
justified. 

John  M.  Sterrihagen  for  New  York  Central  Railroad  Company. 
S.  S.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com* 

B.  Van  Ummersen  for  Boston  &  Albany  Railroad  Company. 
Harry  C.  Burnett  for  Lehigh  Valley  Railroad  Company. 
No  appearance  for  protestant. 
William  P.  Libby  for  Plymouth  Cordage  Company. 

Report  of  the  Commission. 

Bt  the  Commission: 

By  tariffs  filed  to  take  effect  January  1,  1916,  respondent  Lehigh 
Valley  Railroad  Company  proposed  to  cancel  its  present  commodity 
rates  on  fodder  yam,  lath  yam,  rope,  and  twine,  in  carloads,  and  on 
fodder  yam  and  lath  yam  in  mixed  carloads  with  agricultural  imple- 
ments, from  Auburn,  N.  Y.,  to  points  in  New  England  and  in  the 
province  of  Quebec,  Canada.  Respondent  New  York  Central  Rail- 
road proposed  simultaneously  to  cancel  its  commodity  rates  on  rope 
and  twine  in  carloads  from  Auburn,  and  on  fodder  yam  and  lath  yam 
in  mixed  carloads  with  agricultural  implements  from  Auburn,  Syra- 
cuse, and  Utica,  N.  Y.,  to  the  same  destinations.  Commodity  rates  on 
binder  twine  in  mixed  carloads  with  agricultural  implements  would 
not  be  affected.  Upon  protest  by  the  Columbian  Rope  Company  of 
Auburn  the  schedules  were  suspended  until  April  30,  1916,  and  later 
until  October  30,  1916. 

Cordage,  including  rope,  binder  twine,  lath  yam,  and  fodder  yam, 
in  carloads,  is  classified  fourth  class  in  official  classification  but  by 
exceptions  to  the  classification  fifth-class  rates  apply  generally  in 
New  EiUgland  territory.  For  a  number  of  years,  however,  carloads  of 
rope  and  binder  twine,  from  Auburn  to  points  in  New  England  and 
Quebec,  have  moved  under  commodity  rates  predicated  on  sixth- 
class  rates.  Li  1912  commodity  rates  were  established  on  the  sixth- 
class  basis  from  Auburn,  Syracuse,  and  Utica  to  the  destinations 
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indicated  on  lath  yam  and  fodder  yam  in  mixed  carloads  with  agri- 
cultural implements.  The  present  commodity  rate  from  Auburn  to 
Boston,  for  example,  by  way  of  the  Boston  &  Albany  is  15.8  cents; 
the  rate  by  way  of  the  New  York,  New  Haven  &  Hartford  Railroad, 
16.3  cents.  The  fifth-class  rate  is  18.4  cents.  The  withdrawal  of 
these  commodity  rates  would  restore  the  fifth-class  basis  on  this 
traffic. 

Protestant  does  not  ask  to  have  the  present  rates  maintained  except 
to  Boston,  which  is  the  most  imp<Hrtant  destination  affected  by  the 
IHX)po8ed  cancellation  of  the  commodity  rates.  No  appearance  was 
entered  for  protestant  at  the  hearing. 

Respondents  state  that  the  tariffs  were  issued  to  remove  a  dis- 
crimination against  the  Plymouth  Cordage  Company,  which  is  en- 
gaged in  the  manufacture  of  cordage  at  North  Plymouth,  Mass.,  37 
miles  south  of  Boston.  The  fifth-class  rates  apply  on  cordage  from 
North  Plymouth  to  all  New  England  points  except  Boston,  where 
water  competition  has  induced  a  commodity  rate  of  5  cents.  Re- 
spondents also  urge  that  the  withdrawal  of  the  commodity  rates  would 
place  the  rates  on  a  iiniform  basis  throughout  this  territory.  They 
state  that  the  commodity  rates  on  binder  twine  in  mixed  carloac^ 
with  agricultural  implements  were  not  canceled  because  of  our  hold- 
ing in  the  Western  Classiiication  Case,  25  I.C.C.,  442, 504,  that  carriers 
should  permit  it  to  move  with  agricultural  implements  at  the  rate 
and  minimum  applicable  thereto.  There  are  shippers  of  agricultural 
implements  at  Auburn,  Syracuse,  and  Utica,  but  Auburn  is  the  only 
point  in  that  general  territory  where  cordage  is  made. 

The  short-line  distance  from  Auburn  to  Boston  is  375  miles.  The 
average  distance  from  Auburn  to  points  taking  the  16.3-cent  rate  is 
stated  to  be  approximately  425  miles.  For  the  latter  distance  the 
revenue  per  ton-mile  under  the  present  rate  is  7.7  mills.  The  fifth- 
class  rate  of  18.4  cents  would  jrield  8.7  mills  per  ton-mile. 

We  find  that  respondents  have  justified  the  increased  rates  proposed 
and  an  order  will  be  issued  vacating  the  order  of  suspension. 
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Investigation  and  Suspension  Docket  No.  770. 
FOBEST  PBODUCTS  FROM  ABKANSAS  POINTS. 


SubmUted  AprU  14,  1916.    Decided  June  tB,  1916. 


I*roposed  cancellation  of  Joint  carload  rates  on  lumber  and  on  rough  stave 
kMlts  from  certain  stations  on  the  Blythevllle,  Leachville  &  Arkansas 
Southern  Railroad  to  obtain  stations  on  the  St  Louis  &  San  Frandaeo 
Railroad,  Justified. 

Walter  WUliams  and  Thomas  Band  for  respondents. 
Oearge  B.   Webster  for  Senath  Manufacturing  Company  and 
Paulding  Stave  Company. 

Report  of  the  Cohhissiok. 

By  the  Commission  : 

By  schedules  filed  to  take  effect  January  1,  1916,  respondents 
proposed  to  cancel  the  joint  carload  rates  of  6  cents  per  100  pounds 
on  lumber  from  certain  stations  on  the  Blytheville,  Leachville  t 
Arkansas  Southern  Railroad,  hereinafter  called  the  Blytheville  road, 
to  numerous  stations  on  the  St.  Louis  A  San  Francisco  Railroad, 
hereinafter  called  the  Frisco,  and  rates  of  2  cents  per  100  pounds  on 
rough  stave  bolts  from  the  same  points  of  origin  to  Bucoda  and 
Paulding,  Mo.,  on  the  Frisco.  Upon  protest  by  the  Senath  Manu- 
facturing Company,  operating  a  stave  factory  at  Senath,  Mo.,  and 
hereinafter  referred  to  as  protestant,  the  schedules  were  suspended 
until  October  80,  1916.  Later  the  Paulding  Stave  Company  of 
Paulding,  Mo.,  also  filed  a  protest,  but  no  evidence  has  been  offered 
in  its  behalf. 

No  lumber  now  moves  under  the  present  rates  and  protestant  has 
no  interest  in  the  continuance  of  the  joint  rates  on  lumber.  The 
combination  rates  on  stave  bolts  which  would  be  effective  if  the  joint 
rates  were  canceled  would  be  composed  of  a  mileage  scale  reshipping 
rate  of  2  cents  per  100  pounds  maintained  by  the  Frisco  from  Leach- 
ville, Ark.,  where  it  connects  with  the  Blytheville  road,  to  Bucoda 
and  Paulding,  located  11  and  6  miles,  respectively,  north  of  the 
junction  point,  and  proportional  rates  of  2  cents  to  Leachville  from 
Blytheville  stations,  Clearwater  to  Hancock,  Ark.,  inclusive,  and 
2^  cents  from  Waco  to  Riverdale,  Ark.,  inclusive,  Riverdale,  the 
most  distant  of  the  Blytheville  road  stations  referred  to,  being  about 
19  miles  south  of  Leachville.    The  present  joint  rates  apply  from 
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certain  of  the  stations  from  which  the  4-cent  combination  would 
be  applicable  and  from  certain  of  the  stations  from  which  the 
4^-cent  combination  would  be  applicable.  Protestant  also  has 
no  direct  interest  in  the  maintenance  of  the  joint  rate  on  stave 
bolts  to  Bucoda  or  Paulding.  It  desires  to  have  the  application  of 
the  present  joint  rate  of  2  cents  to  Bucoda  extended  to  Senath,  5  miles 
beyond  Bucoda,  and  it  is  not  at  all  interested  in  the  maintenance  of 
this  rate  to  Bucoda  if  it  is  not  applicable  to  Senath. 

Bespondents  testify  that  formerly  there  were  no  stave  mills  on 
the  line  of  the  Blytheville  road,  that  the  present  joint  rates  on  stave 
bolts  were  established  to  provide  a  market  for  the  commodity,  and 
that  they  were  established  on  a  low  basis  to  meet  competition  from 
near-by  Frisco  points.  Since  the  rates  were  established  originally 
a  number  of  stave  mills  have  been  erected  at  pcnnts  on  the  line  of  the 
Blytheville  road.  It  is  not  customary  in  this  territory  for  joint  rates 
to  be  maintained  to  the  milling  point  on  the  rough  material  of  forest 
products.  The  present  rates  divide  1.2  cents  to  the  Blytheville  road 
and  0.8  cent  to  the  Frisco  and  are  said  to  be  imremunerative  to  each 
of  the  respondents.  Further  evidence  is  offered  to  show  that  both 
components  of  the  combination  rate  sought  to  be  made  effective  are 
on  a  low  basis  and  that  the  combination  rates  would  place  Bucoda 
and  Paulding  cm  the  same  basis  as  other  stations  on  this  line  of  the 
Frisco,  including  Senath. 

We  find  that  respcmdents  have  justified  the  proposed  cancellation 

of  the  joint  rates  in  question  and  an  order  will  be  entered  vacating 

our  suspension  order. 
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No.  7812. 
BENJAMIN  ELECTRIC  MANUFACTURING  COMPANY 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  August  SO,  1915.    Decided  June  22,  1916. 


Western  classification  less-than-carload  rating  applicable  to  electric  light  or 
lamp  reflectors  made  of  enameled  iron,  steely  or  tin,  in  barrels  or  boxes, 
found  unreasonable  to  the  extent  that  it  exceeds  the  ratings  contemporane- 
ously applicable  under  the  same  classification  on  less-than-carload  ship- 
ments of  sheet-iron  enameled  ware,  not  otherwise  indexed  by  name,  nested 
solid,  or  nested  but  not  solid,  in  barrels  or  boxes. 

Walter  Hamilton  and  JoneSy  Addington^  Ames  dk  Seibold  for 

complainant. 

R.  C.  Fyfe  and  TT.  E.  Prendergast  for  Western  Classification 

Committee. 

Report  of  the  Commission. 

By  the  CoMinssioN : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  elec- 
tric li^t  specialties  at  Chicago,  111.  By  complaint,  filed  March  5, 
1915,  it  alleges  that  the  western  classification  first-class  rating  on 
electric  light  or  lamp  reflectors  made  of  enameled  iron,  steel,  or  tin, 
in  barrels  or  boxes,  less  than  carloads,  is  unjust  and  unreasonable. 
The  establishment  of  reasonable  ratings  for  the  future  is  asked. 

The  reflectors  shipped  by  complainant  are  made  of  stamped,  drawn, 
and  spun  steel,  on  which  three  coats  of  white  porcelain  enamel  are 
fused.  They  are  of  different  styles  and  sizes,  varying  in  diameter 
from  8  inches  to  22  inches,  although  about  99  per  cent  range  from 
12  inches  to  22  inches  in  diameter.  The  most  popular  sizes  are 
those  ranging  from  12  inches  to  15  inches  in  diameter.  Almost  95 
per  cent  consist  of  reflectors  about  2  inches  deep  with  a  2|-inch  hole 
for  a  fixture  at  the  top,  which  nest  solid,  the  inside  and  bottom  sur- 
&ce  of  one  reflector  resting  against  the  outside  and  top  surface  of 
the  reflector  below  it,  wiUiout  any  intervening  space.  The  remainder 
conrist  of  reflectors  about  2^  inches  deep  with  a  1-inch  hole  for  a 
fixture  at  the  top  of  a  neck  8  inches  long.  This  type  does  not  nest 
soUd.    A  metal  coupling  to  be  screwed  to  ceiling  pipe  formerly  was 
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shipped  attached  to  this  type  of  reflector,  but  is  now  shipped  sepa- 
rately. Reflectors  range  in  value  from  17  cents  to  $2.25  each,  accord- 
ing to  style  or  size.  The  varieties  generally  shipped  range  in  value 
from  57  cents  to  80  cents  each.  The  higher  priced  reflectors  are 
shipped  in  small  quantities.  The  types  that  nest  solid  are  wrapped  only 
in  paper,  while  a  quarter-inch  ring  of  excelsior,  hay,  or  felt  is  placed 
between  those  that  do  not  nest  solid.  Complainant  ships  reflectors 
that  do  not  nest,  but  such  reflectors  are  not  now  in  issue.  Usually 
small  quantities  of  reflectors  are  packed  in  fiber-board  boxes  about 
18  inches  high,  about  10  reflectors  to  the  box,  which  boxes  are  then 
crated  in  fours.  Not  over  5  per  cent  of  complainant's  shipments  are 
packed  in  this  manner.  The  remainder  are  packed  in  wooden  boxes^ 
weighing  from  100  pounds  to  120  pounds  each,  with  no  fixed  number 
of  reflectors  per  box.  Complainant's  shipments  average  from  700  to 
SOO  pounds  and  nearly  all  of  them  move  to  its  branch  establishment 
at  San  Francisco,  Cal.  The  packing  adopted  is  intended  to  enable 
t!)e  reflectors  to  stand  frequent  handling  and  minimize  breakage  or 
damage  in  transit. 

The  western  classification,  which  governs,  provides  as  follows: 

Electrical  appliances,  machinery,  and  supplies : 

Reflectors,  electric  light  or  lamp,  enameled  iron,  steel,  or  tin :  Clua. 

In  barrels  or  boxes,  L.  O.  L. 1 

In  crates,  L.  C.  L , 1| 

Complainant  contends  that  regardless  of  the  use  to  which  the 
reflectors  are  put  they  are  enameled  ware  and  should  not  be  rated 
higher  than  such  other  sheet-iron  white  enameled  ware  articles  as 
dish  pans,  teakettles,  ash  tray  and  match  tray  bottoms,  scale  plates, 
fish  pans,  stove-door  linings,  etc.,  rated  third  class  in  less  than  car- 
loads when  nested  solid  and  second  class  when  partly  nested. 

Cheap  enameled  ware  is  made  of  thin  low-grade  steel  with  only 
one  coat  of  gray  enamel.  The  better  grades  are  made  of  high-grade 
steel  with  three  coats  of  white,  or  white  and  blue  enamel.  Enameled 
ware,  foreign  and  domestic,  and  enameled  reflectors,  are  made  of  the 
same  material,  by  the  same  process,  and  range  through  the  same 
values  according  to  the  material  used  in  their  manufacture.  Kitchen 
utensils  with  projecting  ears,  handles,  spouts,  etc.,  constitute  a  large 
part  of  the  enameled  ware  transported,  and  these  articles  clearly  are 
more  bulky  than  reflectors.  Enameled  ware  and  reflectors  are  rated 
identically  in  official  clasfflfication  territory. 

The  w^tem  classification  provided  no  specific  rating  cm  enameled 
reflectors  prior  to  February  18,  1913,  and  defendants  contend  that 
they  were  then  properly  subject  to  the  first-class  rating  provided  for 
lamps  and  lamp  fixtures.    A  transcontinental  tariff,  effective  Novem* 
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ber  15, 1914,  provided  a  lower  commodity  rate  applicable  to  stamped 
enameled  ironware,  n.  o.  s.,  and  complainant  so  described  some  of 
its  shipments.  The  description  was  corrected  by  the  Western  Weigh- 
ing and  Inspection  Bureau,  and  as  enameled  reflectors  were  specifi- 
cally provided  for  in  the  classification  effective  February  13,  1913, 
the  commodity  rate  apparently  thereafter  was  inapplicable.  Defend- 
ants contend  that  reflectors  are  more  valuable  and  move  in  less  vol- 
ume than  the  articles  included  in  the  western  classification  descrip- 
tion of  sheet-iron  enameled  ware,  not  otherwise  indexed  by  name, 
including  kitchen  ware,  and  tiiat  they  are  properly  given  higher 
ratings.  ,  They  assert  that  enameled  ware  is  analogous  to  tinware, 
not  otherwise  indexed  by  name,  including  galvanized  ware,  which 
in  barrels  or  boxes  takes  the  same  rating  in  the  western  classification 
as  reflectors. 

The  diversity  disclosed  in  the  values,  shapes,  weight,  etc.,  of  enam- 
eled reflectors  renders  it  impracticable  to  distinguish  between  them 
for  classification  purposes,  and  their  similarity  to  enameled  ware, 
in  composition,  range  of  values,  and  other  characteristics,  renders  it 
inconsistent  to  rate  them  differently  from  such  articles.  We  accord- 
ingly find  that  defendant's  western  classification  less-thnn-carload 
rating  on  electric  light  or  lamp  reflectors,  made  of  enameled  iron, 
steel,  or  tin,  nested  solid  or  nested  but  not  solid,  in  barrels  or  boxes,  is, 
and  for  the  future  will  be,  unreasonable  to  the  extent  that  it  exceeds 
or  may  exceed  the  ratings  contemporaneously  applicable  under  the 
western  classification  on  less-than-carload  shipments  of  sheet-iron 
enameled  ware,  not  otherwise  indexed  by  name,  nested  solid  or  nested 
but  not  solid,  in  barrels  or  boxes. 

An  appropriate  order  will  be  entered. 

4oi.c.a 


No.  7836. 
WADDELT^WILLIAMS  LUMBER  COMPANY 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM 

SHIP  COMPANY  ET  AL.      * 


Bubmittcd  November  29, 1915.    Decided  June  22, 1916. 


Charges  collected  for  the  transportation  of  lumber  from  Morgan  City,  La.,  to 
Port  Arthur,  Tex.,  not  shown  to  have  been  unreasonable.  Complaint  dis- 
missed. 

E.  W.  McKay  for  complainant. 

C.  W.  Owen;  Fred  II.  Wood;  Denegre^  Leavy  dk  Chaff e;  and 
Baker^  Botts^  Parker  dk  Garwood  for  defendants. 

Report  of  the  Cohbossion. 

By  the  Cohkission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Rhoda,  La.  By  complaint,  filed  March  15,  1915,  as  amended,  it 
alleges  that  the  rate  of  14  cents  per  100  pounds  charged  by  defendants 
for  the  transportation  of  81  carloads  of  Tupelo  gum  lumber  from 
Morgan  City,  La.,  to  Port  Arthur,  Tex.,  during  the  period  from  July, 
1913,  to  January,  1914,  inclusive,  was  unreasonable  to  the  extent  that 
it  exceeded  9  cents  per  100  pounds.    Reparation  is  asked. 

The  shipments  were  consigned  to  the  Texas  Company  and  were 
for  its  Port  Arthur  Island  plant,  which  is  located  on  the  tracks  of 
the  Port  Arthur  Canal  &  Dock  Company. .  The  Texarkana  &  Fort 
Smith  Railway  operates  over  the  rails  of  the  latter  company  and 
serves  industries  located  thereon.  Twenty-nine  of  the  shipments 
were  routed  by  complainant  "K.  C.  S.  DePy*^  Forty  shipments 
were  routed  "T.  A  N.  O.,  K.  C.  8.  at  Beaumont,^  while  12  were 
unrouted.  All  of  the  shipments  moved  to  Beaumont,  Tex.,  over 
the  lines  of  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company,  the  Louisiana  Western  Railroad  and  the  Texas  &  New 
Orleans  Railroad.  Fifty  shipments  were  moved  thenoe  to  Port 
Arthur  by  the  Texarkana  &  Fort  Smith  Railway,  a  subsidiary  of  the 
Kansas  City  Southern  Railway,  while  the  remaining  81  shipments 
were  moved  from  Beaumont  to  West  Port  Arthur  by  the  Texas  & 

New  Orleans  Railroad  and  tendered  at  West  Port  Arthur  to  the 
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Texarkana  &  Fort  Smith  Railway  for  switching  to  the  consignee's 
plant.  The  Texarkana  &  Fort  Smith  had  no  published  rate  or  other 
tariff  provision  covering  the  desired  switching  movement  and  re- 
fused to  handle  30  of  the  shipments.  One  shipment  apparently  was 
accepted  and  delivered  to  consignee's  island  plant.  Four  of  the 
shipments  refused  appear  to  have  been  subsequently  delivered  else* 
where  in  Port  Arthur  on  the  rails  of  the  Texas  &  New  Orleans.  The 
remaining  26  were  returned  to  Beaumont  by  the  Texas  &  New 
Orleans  and  turned  over  there  to  the  Texarkana  &  Fort  Smith, 
which  transported  them  to  Port  Arthur  and  delivered  them  to  con- 
signee's island  plant. 

No  joint  rate  was  in  effect  from  Morgan  City  to  Port  Arthur 
applicable  in  connection  with  the  Texarkana  &  Fort  Smith  and 
charges  were  collected  on  all  of  the  shipments  moved  by  the  Tex- 
arkana &  Fort  Smith  from  Beaumont  at  a  combination  rate  of  14 
cents  per  100  pounds:  9  cents  to  Beaumont  and  5  cents  beyond.  The 
charges  collected  on  the  five  shipments  which  were  not  returned 
from  Port  Arthur  to  Beaumont  by  the  Texas  &  New  Orleans  are 
not  disclosed.  A  joint  rate  of  9  cents  per  100  pounds  applied  and 
still  applies  from  Morgan  City  to  Port  Arthur  over  the  lines  of  Mor- 
gan's Louisiana  &  Texas  Railroad  &  Steamship  Company  and  the 
Louisiana  Western  and  Texas  &  New  Orleans  railroads.  Effective 
April  1,  1914,  the  Texarkana  &  Fort  Smith  published  a  rate  of  $5 
per  car  for  switching  lumber  from  its  West  Port  Arthur  interchange 
track  with  the  Texas  &  New  Orleans  to  the  Texas  Company's  island 
plant.  Since  that  date  the  Texas  &  New  Orleans  has  absorbed  this 
charge  on  lumber  reaching  Port  Arthur  over  its  rails  for  delivery 
to  industries  located  on  the  tracks  of  the  Port  Arthur  Canal  &  Dock 
Company.  Effective  February  17, 1914,  a  joint  rate  of  11.5  cents  per 
100  pounds  was  established  from  Morgan  City  to  Port  Arthur  in 
connection  with  the  Texarkana  &  Fort  Smith,  which  rate  is  still  in 
effect. 

The  only  evidence  offered  by  complainant  in  support  of  its  con- 
tention that  9  cents  would  have  been  a  reasonable  rate  over  the  route 
in  connection  with  the  Texarkana  &  Fort  Smith  Railway  is  the  9- 
cent  rate  that  was  applicable  in  connection  with  the  Texas  &  New 
Orleans.  The  rate  was  applicable,  however,  only  on  shipments  for 
Texas  &  New  Orleans  delivery.  The  Texarkana  &  Fort  Smith  Rail- 
way was  not  represented  at  the  hearing.  Other  defendants  deny  that 
the  rate  charged  was  unreasonable,  but  express  willingness  to  make 
reparation  on  the  basis  of  the  11.5-cent  rate  described.  The  general 
freight  agent  of  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company  and  the  Louisiana  Western  Railroad  stated  that  the  14- 

cent  rate  applicable  in  connection  with  the  Texarkana  &  Fort  Smith 
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Railway  was  reduced  to  11.5  cents  solely  for  the  purpose  of  enabling 
complainant  to  obtain  reparation  on  the  shipments  and  not  because 
the  carriers  considered  the  14-cent  rate  unreasonable.  Beaumont 
is  198  miles  from  Morgan  City,  Port  Arthur  22  miles  from  Beau- 
mont over  the  Texas  &  New  Orleans  Railroad  and  19  miles  over 
the  Texarkana  &  Fort  Smith  Railway.  Defendants  observe  that  the 
lines  maintaining  the  9-cent  rate  are  parts  of  the  Southern  Pacific 
system  and  practically  constitute  a  single  line,  while  the  movement 
in  connection  with  the  Texarkana  &  Fort  Smith  involves  two  lines. 
For  this  reason  they  urge  that  the  reasonableness  of  the  rate  in  issue 
should  not  be  determined  merely  on  the  basis  of  comparative  dis- 
tances. 

We  find  that  the  rate  charged  on  the  shipments  which  moved  be- 
yond Beaumont  by  way  of  the  Texarkana  &  Fort  Smith  Railway  to 
Port  Arthur  is  not  shown  to  have  been  unreasonable  and  that  the 
evidence  does  not  enable  us  to  reach  any  definite  conclusions  relative 
to  the  five  shipments  which  did  not  move  from  Beaumont  to  Port 
Arthur  by  way  of  the  Texarkana  &  Fort  Smith  Railway. 

An  order  will  be  entered  dismissing  the  complaint. 

4oi.ao. 


No.  7968.« 
UNITED  STATES 

V. 

ALABAMA  &  VICKSBUKG  RAILWAY  COMPANY  ET  AL. 


Bubmitted  February  11,  1916.    Decided  June  29,  1916. 


First-class  rating  provided  in  southern  classification  on  postal  cards,  envelopes, 
and  newspaper  wrappers,  stamped,  when  shipped  for  the  account  of  the 
government  on  government  bills  of  lading  in  cars  protected  by  government 
locks  and  seals,  minimum  weight  80,000  pounds,  found  Just  and  reasonable, 
and  prescribed  as  a  reasonable  maximum  rating  in  official  and  western 
classification  territories. 

Joseph  Stewart  for  complainant. 

E.  A.  TayloTj  Ernest  S.  BaUard,  A,  P.  Burgwin^  C.  P.  Stewart^ 
M orison  R.  Waiter  and  John  R.  Schvndel  for  carriers  in  official  classi- 
fication territory. 

R.  Walton  Moore  and  Willis  H.  Fowle  for  carriers  in  southern 
classification  territory. 

Kenneth  F.  Burgess  and  Robert  H.  Widdicombe  for  carriers  in 
western  classification  territory. 

William  Ainsworth  Parker  for  Baltimore  &  Ohio  Railroad  Com- 
pany. 

W.  S.  Branson  for  Chesapeake  &  Ohio  Railway  Company  and 
Chesapeake  &  Ohio  Railway  Company  of  Lidiana. 

Frederic  D.  McKenney  for  Pennsylvania  Railroad  Company. 

W.  Clayton  Carpenter  for  defendants. 

R.  D.  Hunter  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company  and  Cincinnati  Northern  Railroad  Company. 

F.  O.  Lantz  for  Erie  Railroad  Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

The  complaints  in  these  proceedings  were  filed  by  the  Post  Office 
Department,  April  80,  1915,  and  October  6,  1915.  The  allegations 
are  that  the  rates  which  defendants  demand  for  the  transportation 
of  stamped  envelopes  and  stamped  newspaper  wrappers  in  carloads 
frcMn  Dayton,  Ohio,  and  of  stamped  postal  cards  in  carloads  ivook 
Washington,  D.  C,  to  various  distributing  points  throughout  the 

*The  proceediiiff  aI«o  embnicet  complaint  la  No.  S872»  SaoM  ••  Alabftma  k  Vlekilmrg 
Ballwaj  Compaigr  tt  at. 
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United  States,  are  unjust  and  unreasonable.  The  rates  are  those 
which  would  apply  if  the  articles  named  were  rated  first  class.  We 
are  asked  to  require  defendants  to  establish  a  rating  on  stamped  en- 
velopes and  stamped  newspaper  wrappers  in  carloads  not  to  exceed 
fifth  class  in  official  classification  territory  and  third  class  in  western 
and  southern  classification  territories,  and  a  rating  on  stamped  postal 
cards  in  carloads  not  to  exceed  third  class  in  all  three  classification 
territories. 

Stamped  envelopes  and  stamped  newspaper  wrappers  are  manufac- 
tured at  Dayton  and  stamped  postal  cards  at  Washington.  All  are 
shipped  in  carloads  as  government  propeity  to  some  70  distributing 
points  throughout  the  country.  Formerly  they  were  sent  by  regis- 
tered mail,  but  by  the  act  of  June  26,  1906,  34  Stat.,  467,  473,  the 
Postmaster  General  was  directed  to  withdraw  them  from  the  mails 
and  to  send  them,  when  in  freightable  lots  and  whenever  practicable, 
either  by  freight  or  express.  They  were  withdrawn  from  the  mails 
during  the  period  from  1907  to  1909,  and  many  carloads  have 
since  moved  annually  by  freight,  under  government  bills  of  lading, 
at  rates  quoted  by  the  individual  carriers  and  accepted  by  the  Post 
Office  Department.  Until  September  16,  1912,  the  rates  ranged 
from  fourth  class  to  first  class,  or  their  equivalent,  but  since  that 
date  defendants  have  charged  rates  on  stamped  envelopes  and  stamped 
newspaper  wrappers  that  have  been  equivalent  to  first-class  rates, 
without  land  grant  deductions.  Certain  of  the  defendants  notified 
the  Post  Office  Department  that  on  and  after  January  1,  1916,  rates 
equal  to  first-class  rates  would  be  demanded  for  the  transportation 
of  all  carload  shipments  of  postal  cards. 

Section  22  of  the  act  to  regulate  commerce  provides  '^  That  nothing 
in  this  act  shall  prevent  the  carriage  •  •  •  of  property  free  or 
at  reduced  rates  for  the  United  States  *  •  •."  No  rates  are  pub- 
lished on  the  articles  involved  by  any  of  the  defendants,  and  only  the 
southern  classification  provides  a  rating  for  them. 

Defendants  challenge  our  power  to  require  the  establishment  of 
ratings,  on  the  ground  that  they  are  not  "  common  carriers  "  of  gov- 
ernment stamped  articles,  but  are  essentially  private  carriers  under 
special  contracts.  They  have  been  and  are,  however,  ready  and  will- 
ihg  to  transport  these  articles  for  the  government  at  rates  satisfactory 
to  them,  and  we  are  not  asked  to  prescribe  ratings  for  the  benefit  of 
the  general  public.  Under  the  circumstances  we  think  we  have 
authority  to  prescribe  reasonable  ratings  for  the  traffic  in  question, 
although,  under  section  22  of  the  act,  the  carrier  and  the  government 
Biay  agree  upon  some  other  rate.  Conference  Ruling  36.  The  tariff 
rate  or  cl^tssification  rating  is  the  maximum  which  the  carriers  may 
demand  from  the  government    Conference  Ruling  218. 
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Shipments  of  the  articles  are  handled  by  defendants  in  sabstan- 
tially  the  same  manner  as  other  high-class  freight  The  articles  are 
securely  packed  in  boxes.  They  load  on  an  average  between  30,000 
and  40,000  pounds  per  car,  and  the  best  equipment  is  required  for 
their  transportation.  Complainant's  records  of  annual  carload  ship- 
ments disclose  that  the  selling  price  of  stamped  envelopes  and 
stamped  newspaper  wrappers,  which  averaged  $2,770.25  per  car  to 
manufacture,  averaged  $61,417.80,  inclusive  of  postal  value,  while 
the  price  of  stamped  postal  cards,  which  averaged  $1,898.10  per  car 
to  manufacture,  averaged  $57,485.48,  including  postal  value.  Some 
of  the  shipments  ranged  as  high  as  $75,000  to  $78,000  per  car.  Claims 
for  losses  are  few,  but  defendants  are  held  strictly  to  account  for  the 
full  value  in  the  event  of  loss  in  a  manner  permitting  the  articles  to 
reach  the  hands  of  unauthorized  persons.  In  other  instances,  where 
defendants  can  produce  the  damaged  articles  or  give  satisfactory 
evidence  of  destruction,  claims  are  entered  on  the  basis  of  the  cost 
of  manufacture  and  distribution  only. 

Complainant  urges  that  the  articles  involved  should  be  rated  sub- 
stantially the  same  as  unstamped  envelopes,  cards,  and  wrapping 
paper,  but  in  our  opinion  there  is  no  classification  analogy  between 
the  stamped  and  unstamped  articles. 

Southern  classification  provides  for  the  acceptance  of  postal  cards, 
envelopes,  and  newspaper  wrappers,  stamped,  at  first-class  rates 
when  shipped  for  the  account  of  the  government  on  government 
bills  of  lading,  in  cars  protected  by  government  locks  and  seals, 
minimum  wei^t  80/)00  pounds.  Defendants  are  willing  to  accept 
the  same  articles  for  the  government  at  first-class  rates,  in  substance 
and  effect  conforming  to  the  provisions  of  the  southern  classification 
rating.  We  find  Uiat  the  southern  classification  rating  is  just  and 
reasonable,  and  for  the  future  will  be  a  reasonable  maximum  rating 
in  official  and  western  classification  territories  also.  Nothing  herein 
said  shall  be  taken  to  preclude  consideration  of  a  proper  rating  for 
private  shippers,  if  any.    An  appropriate  order  will  be  entered. 

67224*— f  OL  40— 1« 2» 


No.  8000. 
PITTSBURGH  &  OHIO  MINING  COMPANY  ET  AL. 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY. 


Submitted  February  S,  1916.    Decided  June  tt,  1916. 


Demurrage  charges  assessed  by  defendant  on  coal  held  In  cars  for  trans- 
shipment at  Lorain,  Ohio,  not  shown  to  be  unreasonable  or  unjustly  dis- 
criminatory.   Complaint  dismissed. 

AUen  S.  Olmsted^  £dj  and  Robert  D.  Jenka  for  complainants. 

O.  F.  it  alone  for  defendant. 

«       • 

Report  of  the  Commission. 

McChord,  Commissioner: 

For  several  years  the  rail  carriers  whose  lines  extend  from  the 
coal  fields  of  Ohio  and  West  Virginia  to  the  Lake  Erie  ports  have 
made  their  demurrage  tariffs,  applicable  on  coal  held  at  the  ports 
for  transshipment,  effective  not  earlier  than  May  1  of  each  year.  In 
1913  and  19.1.4  the  defendant  and  the  Cincinnati,  Hamilton  &  Dayton 
Railway  made  their  demurrage  tariffs,  applicable  on  lake  coal  at 
Lorain,  Ohio,  effective  April  IS.  Between  April  15  and  May  1, 1914, 
demurrage  charges  accrued  on  coal  shipped  by  the  Jamison  Coal  & 
Coke  Company  from  Fairmont,  W.  Va.,  to  the  Pittsburgh  &  Ohio 
Mining  Company,  its  western  sales  agent,  at  Lorain,  for  transship- 
ment. These  two  companies  join  as  complainants  in  this  proceeding, 
alleging  that  the  charges  collected  were  unreasonable  and  unjustly 
discriminatory. 

The  great  lakes  are  officially  deemed  ^open  for  navigation'^  as 
soon  as  the  rivers  and  canals  connecting  the  upper  and  lower  lakes 
are  sufficiently  free  from  ice  to  permit  the  movement  of  vessels 
through  them.  Navigation  is  not  usually  safe,  however,  for  several 
days  later.  Government  reports  show  tl^tt  in  1914  the  Sault  Ste. 
Marie  Canal  was  ^open''  on  April  20,  but  the  first  boats  passed 
through  the  locks  on  April  23,  eight  days  after  the  demurrage  tariffs 
became  effective,  and  for  a  number  of  days  thereafter  navigation  was 
difficult  and  dangerous.  Boats  are  usually  not  available  for  coal 
shipments  for  some  time  after  the  opening  of  navigation. 

Prior  to  1909  no  demurrage  rules  were  in  effect  at  the  lake  ports. 
In  that  year  four  of  the  carriers  published  demurrage  tariffs  appli- 
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cable  on  transshipment  ooal,  effective  in  August.  In  subsequent 
years,  with  the  exceptions  above  noted,  they  were  not  made  effective 
earlier  than  May  1  of  each  year.  It  has  been  the  custom  of  the  car- 
riers to  permit  cars  to  come  forward  to  the  ports  prior  to  the  opening 
of  navigation  and  remain  there,  without  expense  to  the  shippers, 
until  the  seasonal  demurrage  rules  take  effect.  The  latter  usually 
provide  that  the  season  of  navigation  shall  be  considered  as  extending 
from  May  1  to  some  time  in  December ;  that  five  days'  free  time  will 
be  allowed;  and  that  in  determining  demurrage  charges  detention 
shall  be  computed  for  calendar  monthly  periods,  except  as  otherwise 
specified. 

The  complainants'  contention  is  that  it  was  unreasonable  and 
unjustly  discriminatory  for  defendant  to  assess  demurrage  prior  to 
May  1. 

The  record  does  not  show  the  exact  extent  to  which  the  defendant's 
equipment  is  used  by  shippers  for  storage  at  the  ports,  but  appar- 
ently the  practice  is  a  general  one.  Shippers  are  permitted  to  forward 
their  coal  as  early  in  the  spring  as  they  desire  to  do  so.  Approxi- 
mately 800  cars  are  involved  in  the  demurrage  charges  here  in  issue, 
and  the  reparation  asked  by  the  complainants  in  this  proceeding  is  but 
part  of  a  larger  sum  said  to  be  due  for  car  detention  at  the  same  port. 
The  complainants  state  that  the  hopper  cars  used  for  this  traffic  are 
especially  adapted  to  the  transportation  of  transshipment  coal,  and 
that  they  are  not  in  general  demand  for  other  uses.  The  defendant, 
though  represented  at  the  hearing,  has  taken  no  active  part  in  the 
proceeding.  In  its  answer  it  denies  that  the  charges  assessed  were 
unreasonable  or  unjustly  discriminatory,  but  expresses  its  willing- 
ness, ^  upon  authorization  from  the  Commission,  to  abate  demurrage 
charges  which  accrued  against  the  complainants  prior  to  May  1, 
1914.'' 

We  have  expressed  the  view  that  carriers  are  justified  in  establish- 
ing car  service  rules  which  will  insure  the  prompt  release  of  equip- 
ment; that  demurrage  charges  represent  in  part  compensation  to  the 
carrier  for  the  use  of  its  equipment,  and  in  part  a  penalty  imposed 
upon  shippers  for  the  detention  of  cars ;  that  carriers  are  not  obliged 
to  provide  storage  in  cars,  but  if  they  do  so  they  are  entitled  to  rea- 
sonable compensation  for  the  service;  that  a  consignee  has  no  legal 
right  to  use  a  car  as  a  warehouse ;  that  the  business  of  a  railroad  is 
transportation,  not  storage;  that  storage  at  destination  is  a  service 
not  embraced  in  the  rate,  and  for  which  additional  compensation 
may  be  exacted;  that  it  is  to  the  interest  of  both  carriers  and  ship- 
pers that  cars  be  promptly  released;  and  that  an  obligation  rests 
upon  defendant  so  to  conduct  its  business  that  all  of  its  patrons 
shall  be  accorded  the  fullest  and  freest  use  of  its  equipment.    Peale^ 
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Peacock  <&  Kerr  v.  C.  R.  R.  Co.  of  N.  /.,  18  I.  C.  C,  25 ;  Demurrage 
Charges  on  Interstate  Trafjic^  25  I.  C.  C,  314;  Wilson  Produce  Co.  v. 
P.  R.  R.  Co.^  16  I.  C.  C,  116,  121 ;  In  re  Demurrage  Investigation^ 
19  I.  C.  C,  496,  498;  N.  Y.  Uay  Exchange  Asso.  v.  P.  R.  R.  Co., 
14  I.  C.  C,  178, 184. 

The  complainants'  request  that  the  charges  in  question  be  declared 
unreasonable,  because  they  accrued  prior  to  May  1,  is  tantamount  to 
a  request  that  the  defendant  be  required  to  accord  free  car  service 
before  that  date.  Viewing  this  situation  in  the  light  of  our  holdings 
in  the  cases  above  cited,  it  is  clearly  impossible  to  reach  such  a  con- 
clusion. We  are  of  the  opinion  and  find  that  the  charges  assailed 
are  not  shown  to  be  unreasonable. 

The  allegation  of  unjust  discrimination  is  not  supported  by  the 
evidence  of  record.  The  fact  that  other  carriers  reaching  the  lake 
ports  published  demurrage  rules  which  shippers  deemed  more  liberal 
is  not,  of  course,  proof  that  the  defendant's  charges  were  unjustly 
discriminatory.  The  defendant  reaches  only  four  of  the  Lake  Erie 
ports,  Lorain,  Sandusk}',  Cleveland,  and  Fairport,  Ohio,  and  the 
tariffs  show  that  defendant's  demurrage  rules  became  effective  at  all 
of  these  ports  at  the  snme  date. 

The  complaint  will  be  dismissed. 
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No.  8139. 

JOSEPH  BANCROFT  &  SONS  COMPANY 

v. 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAHJIOAD 

COMPANY  ET  AL. 


Inyestioation  akd  Suspension  Docket  No.  739. 
COTTON  PIECE  GOODS  FROM  NEW  ENGLAND  POINTS. 


Submitted  May  3, 1926.    Decided  June  t9, 1916. 


1.  PreBont  rates  on  cotton  piece  goods  in  bales  from  producing  points  in  New  England 

to  Rockford  and  Kentmere,  Del.,  not  found  to  be  unreasonable;  the  latter 
points,  however,  are  subjected  to  undue  prejudice  and  disadvantage,  and 
Philadelphia  and  Eddystone,  Pa.,  and  MillviUe,  N.  J.,  are  unduly  preferred 
by  the  rates  <m  this  eommodity. 

2.  Ftoposed  increased  rates  on  cotUm  piece  goods  from  producing  points  in  New 

England  to  certain  points  in  the  middle  Atlantic  states  not  justified  in  fulL 

WiUiam  A.  Olaagow,  jr.,  for  Joseph  Bancroft  &  Sons  Oompanyi 
MiUyiUe  Manufacturing  Oompany,  and  Eddystone  Manufacturing 
Company. 

8. 8.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany; Rhode  Island  Company;  and  New  England  Steamship  Com- 
pany. 

C.  T.  Wolfe  for  Philadelphia  &  Reading  Railway  Company. 

E.  P.  BaUe  for  Pennsylvania  Railroad  Company. 

Report  of  the  Commission. 

Clements,  Comfnisaumer: 

These  proceedings  were  consolidated  for  disposition  in  one  reports 
The  complainant  in  No.  8139  is  a  corporation  operating  hieacheriea 
for  the  dyeing,  hleaching,  and  finishing  of  cotton  piece  goods  at 
Rockford  and  Eentmere,  suhurhs  of  Wilmington,  Del.,  and  alleges 
that  the  rates  on  that  commodity  from  Fall  River  and  New  Bedford, 
Mass.,  and  from  Warren,  R.  I.,  to  Rockford  and  Eentmere  are 
unreasonable  and  unjustly  discriminatory  as  compared  with  the 
rates  from  the  same  points  of  origin  to  Philadelphia  and  Eddystone 
Pa.,  and  Millville,  N.  J.  The  defendants  admitted  that  the  rates 
were  not  properly  aligned,  but  they  attributed  the  maladjustment  to 
the  estabUshment  of  a  few  commodity  rates  which  they  deem  unduly 
low.  About  the  time  that  case  came  to  a  hearing  the  defendants 
proposed  certain  changes  in  their  tariffs,  filed  to  become  effective 
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November  15,  1915,  which  would  make  increases  in  the  rates  on 
cotton  piece  goods  from  points  in  New  England  to  certain  desti- 
nations in  the  states  of  New  York,  New  Jersey,  Pennsylvania,  Dela- 
ware, and  Maryland.  Among  these  changes  were  proposed  increased 
rates  to  Roclrford,  Eentmere,  Philadelphia,  Eddystone,  and  Mill- 
ville.  By  appropriate  orders  the  tariffs  containing  these  increased 
rates  have  been  suspended  until  September  14, 1916. 

By  the  suspended  schedule  it  is  sought  to  cancel  the  commodity 
rates  and  substitute  therefor  dass  rates.  In  the  official  classifica- 
tion cotton  piece  goods,  any  quantity,  are  rated  rule  26,  or  15  per  cent 
less  than  second  class.  The  protestants  are  Joseph  Bancroft  &  Sons 
Company,  complainant  in  the  fcMinal  case,  the  Eddystone  Manufac- 
turing Company,  the  Millville  Manufacturing  Company,  and  the 
Martin  Dyeing  &  Finishing  Company,  whose  bleacheries  are  located 
at  Eddystone,  Pa.,  and  Millville  and  Bridgeton,  N.  J.,  respectively. 

By  far  the  heaviest  production  of  cotton  piece  goods  in  official 
classification  territory  is  in  southern  New  England.  Some  of  the 
manufacturers  have  bleacheries  attached  to  their  mills ;  others  operate 
only  the  cotton  mills  and  ship  the  cotton  piece  goods  to  the  bfoach- 
eries  for  finishing.  The  Joseph  Bancroft  &  Sons  Company,  like  its 
competitors  whose  bleacheries  are  located  at  Eddystone  and  Mill- 
ville, is  engaged  only  in  bleaching,  dyeing,  and  finishing  cotton  piece 
goods,  most  of  whidi  it  obtains  from  New  Ekigland  miUs.  Some  of 
the  bleacheries  buy  cotton  piece  goods,  finish  them  and  sell  them  in 
the  markets,  while  others,  like  the  Joseph  Bancroft  &  Sons  Company, 
are  engaged  solely  in  finishing  the  raw  material  belonging  to  others. 

The  shipments  of  unfinished  cotton  piece  goods  from  the 
mills  to  the  bleacheries  are  usually  made  in  bales  weighing 
approximately  400  pounds  each.  After  bleaching,  dyeing,  or  print- 
ing the  commodity  is  shipped  to  manufacturers  to  be  used  in 
making  sheets,  pillow  cases,  underwear,  linings,  dresses,  aprons,  and 
shirts.  It  is  also  shipped  to  jobbers  and  retailers  for  direct  sale  to 
the  public.  The  shipments  both  to  and  from  the  bleacheries  consist 
of  the  'Vhole  cloth,"  not  cut  into  sizes  or  shapes.  When  the  in- 
tegrity of  the  cloth  is  destroyed  by  cutting  it  into  pieces  for  particular 
uses  it  ceases  to  be  cotton  piece  goods  and  becomes  dry  goods,  on 
which  higher  rates  apply.  Cotton  damask,  for  example,  is  regarded 
as  cotton  piece  goods  when  shipped  in  the  whole  cloth,  but  when 
made  up  into  table  covers  and  napkins  it  is  classed  as  dry  goods. 
When  shipped  from  the  bleacheries  to  the  markets  the  finished  goods 
are  carefully  boxed  to  prevent  damage  in  transit. 

Unfinished  cotton  piece  goods,  as  they  come  from  the  mill,  are 
familiarly  known  to  retailers  as  imbleached  muslin,  which  is  used  for 
mattress  covers,  clothes  bags,  ironing  board  covers,  and  other  similar 
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poipoMe.  When  intended  for  use  in  the  retail  trade,  howeyer,  the 
ahipmenta  are  not  made  in  bales,  but  the  oommodity  is  otoaned  and 
made  into  qiecially  prqpared  ''bolts"  or  ''pieces"  for  conrenient 
sale  in  the  stores.  Chily  a  small  percentage  of  the  unfinished  cloth 
is  sold  at  retail,  most  of  it  bdng  sent  to  the  bleacheries  for  finishing 
before  it  is  pnt  on  the  market.  In  the  absence  of  commodity  rates 
rule  25  of  official  classification  allies  both  on  the  gray  cloth  to  the 
bleacheries  and  the  finished  doth  from  the  bleacheries  to  the  markets. 
The  average  vahie  of  the  unfinished  doth  is  $10,000  per  car,  and  of 
the  finished  product  $11,500,  the  process  of  finishing  adding  approx- 
imatdy  15  per  cent  to  the  value  <^  the  doth.  The  movement  is  rc(g* 
ular  and  the  tonnage  heavy.  It  is  said  that  one  mill  in  New  Eng* 
land  ships  35  carloads  duly.  The  Joseph  Bancroft  &  Sons  Company 
ships  three  or  four  carloads  per  day  to  New  York,  N.  Y.  In  1915 
the  total  movement  of  the  gray  cloth  from  ail  points  to  Roekfcnrd 
and  Eentmertf  was  27,561,285  pounds,  42  per  cent  of  which  was  said 
to  have  come  from  the  New  England  points  named. 

Most  of  the  shijHnents  from  New  England  and  from  Bockfbrd, 
Kentmere,  Eddystone,  and  Millville  move  either  to  or  through  New 
York,  which  is  the  prindpal  market.  Commodity  rates  are  uau* 
ally  published  for  the  accommodation  of  the  heavy  traffic  from 
the  New  England  mills  to  New  York,  and  for  8hii»Baits  of  the  unfiiH 
ished  doth  from  the  mills  to  the  bleacheries.  In  other  parts  of 
<^dal  classification  territory,  induding  central  freight  assodation 
territory,  the  classification  basis  is  unif(»mly  aj^ilied.  As  nearly  all 
of  the  bleacheries  ar^on  or  near  the  Atlantic  seaboard,  the  shipments 
to  western  points  consist  almost  wholly  of  the  finished  doth. 

Hie  present  and  the  proposed  rates  from  Fall  Biver  to  a  number 
of  the  destinations  in  question,  in  cents  per  100  pounds,  together  with 
the  percentages  of  increase,  are  shown  in  the  fottowing  table: 


From  Fall  River,  liiss.,  to^ 


oommodity 


VnpomA 

rste 
(ndeft). 


ItoenfCB 


JW.. 

BodkfofdrlM... 
EddyiUne.Pt.. 
Phtl«<WphW.Pi 
HmrSeTNT}... 


} 


S6w9 

16.8 

90.0 


38.0 


0.06 
6ft.M 

n.n 

47.fi0 


It  win  be  observed  that  the  greatest  increase  proposed  is  in  the 
rate  to  Fhiladdphia,  which  is  15.8  cents  at  present,  increased  to  28 
cents  by  the  suspended  tariff,  an  increase  of  77.21  per  cent.  Prior 
to  the  filing  of  tariffs  in  conformity  with  the  Conmussion^s  condu-^ 
sions  in  The  Five  Per  Cent  Case,  32  I.  C.  C,  326,  the  rate  from  Fall 
Biver  to  Fhiladdphia  was  15  cents.  That  rate  was  in  effect  for  such 
a  long  period  that  the  witnesses  were  unable  to  tell  ita  origin*    One  of 
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thrai  was  of  the  opinion  that  it  was  originally  established  to  moet 
water  eompetition,  and  there  is  no  doubt  that  in  recent  years  such 
competition  has  existed.  In  June,  1914,  the  Merchants  &  Miners 
Transportaticm  Company,  which  for  a  number  of  years  had  op^^ted 
a  boat  line  betwe^i  Fall  River  and  Philadelphia,  withdrew  its  service^ 
betwe^i  those  points,  and  at  the  pres^it  time  no  effective  water 
competition  exists.  Tlie  present  rate  <^  15.8  cents  to  Philaddphia 
applies  from  some  of  the  points  of  origin  via  either  the  New  TcHrk, 
New  Haven  &  Hartford  Railroad  or  the  New  England  Steamddp 
Company,  a  subsidiary  line,  to  New  York,  thence  via  the  Penn- 
sylvania Railroad  or  via  the  Central  Railroad  of  New  Jersey 
and  the  Philadelphia  &  Reading  Railway.  From  other  points  the 
tariff  provides  only  all-rail  routes.  Where  both  rail  routes  and 
water  routes  are  available  to  New  York  tibe  latter  are  prindpaUy 
used  because  of  the  superior  service  accorded  by  the  steamship 
company.  The  complainant  is  at  pres^it  using  the  15r8^cent  rate  to 
Philadelphia  and  a  rate  of  9  cents  maintained  by  the  Bush  line  from 
Philadelphia  to  Wilmington,  thus  obtaining  a  rate  lower  by  a  fraction 
of  a  cent  than  the  all-rail  rate  of  25.2  caits.  The  complainant  is 
interested,  therefore,  in  the  amount  of  the  rate  to  Philadelphia  not 
only  because  it  has  competitors  there  but  also  because  it  now  uses 
the  Philadelphia  rate  for  its  own  shipments. 

New  York  being  the  principal  maiket  for  the  finished  product, 
the  bleacheries  near  that  city  have  a  natural  advantage  over  those 
located  farther  away«  Moreover,  those  in  southern  New  England 
are  in  many  instances  at  or  near  the  mills  in  which  the  unfinished 
cloth  is  manufactured,  while  the  complainant's  bleachery  at  Rock- 
ford  and  Eentmeire  can  be  reached  only  by  hauling  the  gray  cloth  an 
additional  distance  of  over  300  miles.  There  are  few,  if  any,  bleach- 
eries south  of  Rockford  and  Eentmere  to  which  the  gray  cloth  is 
shipped  from  New  England  for  finishing.  In  competing  with  the 
New  England  bleacheries  in  the  New  York  market  the  complainant 
absorbs  the  difference  between  the  freight  charges  to  and  from  its 
bleadiery  and  those  from  the  New  Inland  points  to  New  York. 

Except  in  a  few  instances  the  present  commodity  rates  apply  on 
any  quantity,  and  in  the  tariff  under  investigation  the  rates  are  any- 
quantity  rates  in  all  instances.  Shipments  to  the  bleacheries  are 
sometimes  made  in  carloads,  but  generally  in  less  than,  carloads. 
When  small  quantities  of  the  unfinished  cloth  are  shipped  from  several 
mills  to  the  same  bleachery  at  the  same  time,  as  is  frequently  the  case, 
it  is  the  practice  of  the  carriers,  when  possible,  to  consolidate  them 
into  one  or  more  carloads,  and  it  is  said  that  the  average  loading  of 
cars  recdved  at  the  bleacheries  is  approximately  20,000  pounds. 

At  Uie  hearing  of  the  investigation  and  suspension  proceeding  the 
respondents  rested  their  case  almost  wholly  on  the  proposition  thai 
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th^eie  are  no  tranJBportation  rea8<m8  for  pobHshing  commodity  rates 
o&  coMon  pm»  goods,  and  tiiat  the  classificati<Hi  basis,  rule  25, 
shonld  be  uniformfy  applied.  The  evidenoe  introduced  in  support  of 
this  contention,  howeyer,  is  most  general  in  diaracter.  It  is  stated, 
for  example,  that  in  other  parts  of  official  classification  territory 
cotton  piece  goods  move  on  the  okss  basis,  rule  25,  but  it  affirma- 
tirely  appears  that  there  are  no  bleacheries  in  other  parts  of  the  terri- 
tory, and  tiiat  there  is  no  appreciable  movement  of  unfinished  cotton 
piece  goods  in  official  classification  territory  except  in  the  r^on 
near  the  seaboard.  The  finished  product  is  more  generally  used  and 
It  probably  moves  to  some  extent  in  all  parts  of  tibe  tenitory,  but 
the  only  witness  who  testified  for  the  respondents  in  the  investigation 
proceeding  was  unable  to  give  any  definite  information  as  to  the 
quantity  of  movement. 

In  the  territory  west  of  tiie  Mississij^i  River  commodity  rates  on 
cotton  piece  goods  are  commonly  published,  at  least  to  the  inrincipal 
points  of  consumption.  The  present  adjustment  in  the  territory  here 
involved,  except  for  the  recent  5  per  cent  increase,  has  been  in  effect 
for  30  years  or  more,  and  the  respondents'  principal  witness  admitted 
that  during  that  time  there  has  been  no  substantial  change  in  the 
circumstances  surrounding  the  transportation  of  this  conmiodity. 

So  far  as  the  record  shows  the  only  movement  of  tmfinished  cotton 
piece  goods  which  is  fairly  comparable  with  the  movement  under 
the  rates  before  us  in  this  proceeding  is  that  from  the  points  of  pro- 
duction in  New  England  to  New  York.  For  this  movement  com^ 
modity  rates  are  published  which  barely  exceed  50  per  cent  of  the 
rates  prevailing  under  the  classification  basis.  From  Fall  River 
and  Warren  to  New  York,  for  example,  the  commodity  rate  is  12.5 
cents,  whUe  the  rule  25  rate  is  23  cents.  From  New  Bedford  to 
New  York  a  commodity  rate  of  12.5  cents  is  published,  the  rule  25 
rate  being  24  cents.  It  ia  not  proposed  to  cancel  the  conmiodity 
rates  from  New  ^England  points  to  New  York.  A  commodity  rate 
on  the  finished  product  b  also  published  to  New  York  from  Millville, 
N.  J.,  where  the  bleachery  of  one  of  the  complainant's  competitors 
is  located. 

There  has  been  considerable  discussion  of  record  as  to  whether  cot^ 
ton  piece  goods  compete  with  dry  goods,  which  are  rated  first  class 
in  official  classification.  It  b  said  that  commodity  rates  are  not  usu- 
ally published  on  dry  goods.  Tlie  respondents  maintain  that  cotton 
piece  goods  are  similar  to  a  number  of  other  commodities  which  are 
classed  as  dry  goods  and  which  commonly  move  on  first-class  rates, 
and  their  position  is  that  the  classification  basis,  15  per  cent  less  than 
second  class,  is  a  liberal  recognition  of  any  differences  in  transporta- 
tion conditions  which  may  exist  in  favor  of  cotton  piece  goods.    The 
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witnesses  introduoed  by  the  protestants  maintain  tbat  the  e<unpeti- 
tion,  if  any,  is  of  no  importance,  and  such  evidence  aa  appeaiB  oi 
fecord  supports  their  contention.  Silks,  yelyets,  woolens,  and  other 
fabrics  commonly  designated  dry  goods  are  used  in  the  manufacture 
of  dresses,  suits,  shirts,  and  other  wearing  apparel,  and  finished  cotton 
piece  goods  are  used  for  the  same  purposes.  It  does  not  i^pear, 
however,  that  unfinished  cotton  piece  goods  are  used  to  the  same 
extent  for  these  purposes,  and  th^re  is  no  evidence  before  us  upon 
which  we  could  conclude  that  the  competition  between  these  coon- 
modities  is  of  such  a  character  as  properly  to  influence  ibe  relative 
rates  of  transportation ;  nor  is  it  shown  that  tiie  conditions  surround* 
ii^  the  transportation  of  unfinished  cotton  piece  goods  in  rolls  Gt  bales 
are  at  all  similar  to  those  which  determine  the  rates  on  dry  goods. 
Commodity  rates  on  dry  goods  are  pubUshed  to  New  York  from  some 
poiiits  in  New  England  on  the  New  York,  New  Haven  &  Hartford 
Railroad. 

Although  the  burden  is  upon  the  respondents  to  establish  the  rea- 
sonableness of  the  proposed  increased  rates,  they  have  not  provided 
the  Commisaion  with  the  information  which  should  be  submitted  and 
which  usually  is  submitted  in  oases  of  this  character.  The  <»ily  wit- 
ness who  testified  in  their  behalf  in  the  investigation  and  suapenfflon 
proceeding  was  imable  to  explain  satisfactorily  the  transportation 
conditions  surrounding  this  traffic.  Although  tiie  respondents'  need 
of  additional  revenue  is  assigned  as  one  of  the  reasons  for  the  proposed 
increases,  the  evidence  as  to  the  respondents'  earnings  on  this  traffic 
is  meager;  and  although  the  movement  of  cotton  piece  goods  in  other 
parts  of  tiie  territory  on  the  classification  basis  is  assigned  as  the  prin- 
cipal reason  for  applying  it  between  the  points  here  involved,  the 
record  is  almost  devoid  of  evidence  as  to  the  movement  in  other  parts 
of  the  territory.  Upon  such  a  record  we  are  unable  to  find  that  the 
propriety  of  the  proposed  rates  is  establi^ed.  It  is  apparent  that 
the  rate  of  15.8  cents  to  Philadelphia  b  comparatively  low,  and  it 
may  be  that  certain  departures  from  the  requirements  of  the  fourth 
section  should  be  corrected.  The  following  table  compares  the 
rate  from  Fall  River  to  Philadelphia  with  other  rates  in  the  same 
territory: 


ftom^ 


flill  River,  MasB 

Do 

Do 

Do 

LewistoiifMe 

Onset  Xnnotloii,  MasB. 


NewTc 
RookJbid..^. 
MiUTille,N.J. 
New  York,  N.Y. 
do.... 
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»7 
841 
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Centt, 
1S.8 
n.6 
3S.3 
30.0 
31.5 
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Revenue 
per  ton- 
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10.0 
1X1 
14.7 
11.3 
1L5 
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Revenue 
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131.60 
35.00 
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43.00 
30.00 


Revenue 

perotp. 

mSkbJ 


Omte. 
10.0 
13L1 
14.7 
11.3 
1L5 
13.0 


1  Baaed  on  loading  of  30|000  pounds  per  oar. 
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The  present  rate  of  15.8  cents  to  Philadelphia  does  not  conform 
to  the  long-and-short-haul  provision  of  the  fourth  section  of  the  act, 
the  present  rate  to  Newark,  N.  J.,  an  intermediate  point,  heing  16.8 
cents.  Although  it  was  stated  that  the  lower  rate  to  Philadelphia 
may  have  had  its  origin  in  water  competition,  the  respondents  are 
unable  to  give  any  reason  for  a  continuance  of  this  fourth  section 
deviation. 

Upon  consideration  of  the  evidence  before  us,  we  find  and  conclude 
that  the  present  rates  from  the  New  England  points  in  question  to 
Rockford  and  Kentmere,  Del.,  are  not  shown  to  be  unreasonable 
per  86,  but  that  they  are  unjustly  discriminatory  as  compared  with 
the  rates  to  Philadelphia,  Eddystone,  and  Millville.  We  further  find 
and  conclude  that  the  respondents  have  not  established  the  propriety 
of  the  proposed  increased  rates.  We  further  find  and  conclude  that 
the  rate  to  Philadelphia  from  Fall  River  and  points  taking  the  same 
rates  should  not  exceed  24  cents  per  100  pounds,  and  that  the  rates 
to  Bockford  and  Kentmere  should  not  exceed  those  at  present  in 
eflPect.  Since  the  distances  from  the  points  of  origin  to  Millville  and 
May's  Landing,  N.  J.,  are  approximately  the  same  as  those  to  Rock- 
ford  and  Kentmere,  and  since  most  of  the  class  rates  to  these  three 
points  are  the  same,  we  find  that  the  rates  to  Millville  and  May's 
Landing  should  not  exceed  the  rates  at  present  in  effect  from  the  same 
points  of  origin  to  Rockford  and  Kentmere.  The  class  rates  from 
the  New  Inland  points  to  Eddystone  are  the  same  as  those  to 
Philadelphia,  and  apparently  the  same  rate  on  cotton  piece  goods 
should  apply  to  both  points.  The  rates  to  Camden  and  Gloucester, 
N.  J.,  should  be  the  same  as  the  rate  to  Philadelphia.  The  rates 
to  a  number  of  other  destinations  in  New  Jersey  and  Maryland  are 
increased  in  the  suspended  tariffs,  but  as  no  justification  of  them 
was  offered  we  must  find  that  their  reasonableness  has  not  been 
established. 

An  order  will  be  entered  requiring  the  cancellation  of  the  schedules 
under  suspeiusion.  A  tariff  containing  rates  in  conformity  with  our 
conclusions  herein  should  be  filed,  effective  on  or  before  September 
14,  1916,  upon  not  less  than  five  days'  notice  to  the  public  and  to 
the  Commission.  Upon  the  filing  of  such  tariff  an  order  of  dismissal 
will  be  entered  in  No.  8139. 
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No.  7110. 
SIOUX   CITY   LIVE    STOCK   EXCHANGE 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  4  OMAHA 
RAILWAY  COMPANY  ET  AL. 


Submitted  May  15, 1915.    Decided  June  22,  1916. 


t.  Rates  on  live  stock  in  carloads  from  points  in  southwestern  Minnesota  and 
southeastern  South  Dakota  to  Sioux  City,  Iowa,  not  found  unreason- 
able, unjustly  discriminatory,  or  unduly  prejudicial. 

2.  The  existing  rules  governing  the  free  transportation  of  caretakers  accom- 
panying carload  shipments  of  live  stock  from  points  in  southwestern 
Minnesota  and  southeastern  South  Dakota  to  Sioux  City,  lowa^  appear 
to  be  unduly  prejudicial  in  comparison  with  the  rules  governing  from 
the  same  points  of  origin  to  St  Paul  on  traffic  to  South  St  Paul,  Minn^ 
but  the  question  can  not  be  determined  on  the  present  record.  Further 
hearing  required. 

C.  E.  ChUde  for  complainant. 

W.  D.  Bvrr  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Kail- 
way  Company. 
Richard  L.  Kennedy  and  John  F.  Finerty  for  defendants. 
N.  P.  Rogers  for  South  St.  Paul  Live  Stock  Exchange,  intervener. 

Befort  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  voluntary  association  composed  of  corporations, 
firms,  and  individuals  located  at  Sioux  City,  Iowa.  By  complaint, 
filed  July  16, 1914,  it  alleges  that  defendants'  rates  for  the  transpor- 
tation of  live  stock  to  Sioux  City  from  specified  points  in  south- 
western Minnesota  and  a  few  points  in  southeastern  South  Dakota 
are  unreasonable,  and  that  these  rates  and  defendants'  tariff  rules 
governing  the  free  transportation  of  caretakers  accompanying  car- 
load shipments  of  live  stock  from  the  points  of  origin  to  Sioux 
City  subject  Sioux  City  and  complainant's  members  to  unjust  dis- 
crimination and  undue  prejudice  to  the  advantage  of  South  St. 
Paul,  Minn. 

The  points  of  origin  are  located  on  the  Great  Northern  Railway 
from  Willmar,  Minn.,  to  Hills,  Minn.,  inclusive,  including  Sherman, 
Oarretson,  and  Booge,  S.  Dak.,  and  on  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway,  hereinafter  called  the  Omaha,  from  Man- 
kato  to  Bigelow,  Minn.,  inclusive,  and  branch-line  points  in  Minne- 
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80ta  between  these  stations.  The  territory  served  by  the  Great 
Northern  Railway  is  nearer  to  Sioux  City  than  to  St.  Paul.  Hills, 
for  example,  is  approximately  SO  miles  from  Sioux  City,  while 
Willmar  is  102  miles  from  St.  Paul.  The  territory  served  by  the 
Omaha  is  substantially  equidistant  from  Sioux  City  and  St.  Paul. 
Defendants  severally  maintain  local  conmiodity  rates  on  live  stock 
to  Sioux  City  and  to  St.  Paul  from  the  points  named  on  their  respec- 
tive lines. 

Complainant  represents  the  interests  of  receivers  of  live  stock  and 
of  meat-packing  industries  at  Sioux  City,  where  stockyards  are 
located  less  than  1  mile  from  defendants'  lines.  There  are  no  stock- 
yards at  St.  Paul,  only  at  South  St.  Paul,  about  9  miles  from  St. 
Paul.  The  South  St.  Paul  Live  Stock  Exchange  intervened  in  be- 
half of  receivers  of  live  stock  at  South  St.  Paul.  There  are  two  large 
and  several  small  paddhg  houses  at  Sioux  City ;  one  large  and  several 
small  houses  at  South  St.  Paul.  Both  Sioux  City  and  South  St  Paul 
draw  live  stock  from  the  originating  territory  described. 

Complainant  wants  rates  on  live  stock  to  Sioux  City  based  on  the 
same  distance  scale  that  applies  cm  intrastate  shipments  of  live  stock 
in  Minnesota,  pursuant  to  an  act  of  the  Minnesota  legislature  effective 
June  1,  1907,  prescribing  maximum  commodity  rates  for  the  intra- 
state transportation  of  Uve  stock  and  other  commodities.  The  appli- 
cation of  the  rates  prescribed  was  enjoined  by  the  federal  courts 
until  July  26, 1913,  as  is  more  fully  explained  in  Holmes  dk  HaUoweU 
Co.  V.  O.  N.  By.,  87  L  C.  C^  627.  The  intrastate  rates  prior  to  July 
26, 1913,  were  substantially  the  rates  that  had  been  voluntarily  estab- 
lished hy  the  carriers  prior  to  1906.  These  rates  are  hereinafter 
called  the  old  Minnesota  rates;  the  rates  effective  July  26,  1913,  the 
new  Minnesota  rates.  The  new  Minnesota  rates  generally  are  lower 
than  the  old  Minnesota  rates  but  in  some  instances  are  higher. 

Complainant  urges  that  the  rates  attacked  to  Sioux  City  are  in- 
trinsically unreasonaUfi  because  higher  for  like  distances  than  both 
the  old  and  the  new  Minnesota  ratea  The  rates  to  St.  Paul  also  are 
dted,  although  the  competitors  of  complainant's  members  are  located 
at  South  St  Paul,  which  takes  higher  rates  than  St  Paul.  This  com- 
parison throws  little  light  upon  the  issue  of  discrimination,  but  the 
following  portions  of  it  may  bear  upon  the  issue  of  reasonableness : 
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The  old  Minnesota  rates  on  sheep  applied  to  double-deck  or  single- 
deck  cars.  The  new  Minnesota  rates  on  sheep  in  double-deck  cars 
are  the  rates  applicable  on  cattle,  and  this  basis  has  been  estab- 
lidied  by  the  Omaha  to  Sioux  City. 

Other  exhibits  show  that  ihe  present  rates  on  cattle  to  Sioux  City 
are  generally  lower  than  the  old  Minnesota  rates  but  that  tiie  rates 
on  hogs  and  sheep  are  in  some  instances  on  a  higher  scale  than  the 
old  Minnesota  rates,  although  the  disparity  is  not  substantial  in 
either  case.  In  many  instances  the  old  Minnesota  rates  on  cattle 
and  hogs  are  the  same  as  or  higher  than  the  present  scale  of  rates 
on  cattle  and  hogs  to  Sioux  City. 

The  old  Minnesota  rates  on  sheep  established  prior  to  1906  are 
entitled  to  some  consideration,  but  do  not  afford  an  adequate  meas^ 
ure  for  the  present  rates  on  sheep  in  single-deck  cars  to  Sioux  City. 
The  new  Minnesota  rates  on  cattle  and  hogs  are  consistently  lower 
than  the  old  Minnesota  rates,  but  the  rates  on  sheep  generally  are 
higher.  The  new  Minnesota  rates  applicable  from  the  points  of 
origin  to  St.  Paul  vary  from  a  fraction  of  1  cent  higher  to  more  than 
5  cents  lower  than  the  rates  from  equidistant  points  to  Sioux  City. 
Complainant  emphasizes  the  holding  of  the  Supreme  Court  of  the 
United  States  that  the  new  Minnesota  rates  are  nonconfiscatory  and 
urges  that  therefore  the  rates  to  St.  Paul  are  prima  facie  reasonable 
and  afford  a  fair  standard  of  reasonableness  for  the  rates  from  the 
same  territory  to  Sioux  City.  But  since  a  rate  may  be  nonconfisca- 
tory and  at  the  same  time  too  low  to  be  reasonably  remunerative, 
complainant's  premise  is  not  tenable. 

Complainant  contends  that  the  rates  assailed  are  unjustly  discrimi- 
natory and  subject  its  members  to  undue  prejudice  to  the  ad- 
vantage of  South  St.  Paul.  Complainant  admits  that  specific  rates 
are  not  essential  to  satisfy  the  complaint  and  that  an  increase  in 
the  state  rates  from  the  Minnesota  points  to  St.  Paul  to  the  basis 
of  the  interstate  rates  from  equidistant  points  in  the  territory  in 
issue  to  Sioux  City  would  remove  the  cause  of  the  complaint  so 
far  as  rates  are  concerned.  Complainant  contends  and  defendants 
tacitly  admit  that  the  issue  presented  is  the  same  in  principle  as  that 
with  respect  to  class  rates  in  Sicum  City  Commercial  Club  v.  C.  dk 
N.  W.  Ry.  Co.^  22  I.  C.  C,  110,  where  the  points  of  destination  were 
substantially  the  points  here  designated  as  points  of  origin.  We 
found  in  that  case  that — 

The  gist  of  the  complaint  is,  that  the  class  rates  from  Sioux  City  to  said 
stations,  and  all  stations  intermediate  thereto,  in  southwestern  Minnesota  are 
higher  than  the  class  rates  from  St  Paul  and  Bfinneapolls  *  *  *  to  sta- 
tions in  the  same  territory  equidistant  from  the  respective  distributing  cen- 
ters. •  •  •  The  issue  is,  therefore,  whether  defendants  in  applying  lower 
dass  rates  from  the  twin  cities  to  the  territory  in  question  subject  Sioux  City 
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and  its  shippers  to  undue  prejudice  and  disadvantage.  ^  ^  •  Upon  con- 
sideration of  aU  tlie  facts  and  circumstances  disclosed  by  this  investigation 
it  does  not  appear  that  there  is  any  sufficient  transportation  reason  why  the 
class  rates  from  Sioux  City  to  the  southwestern  Minnesota  territory  in  this 
proceeding  mentioned  should  be  higfa^  than  the  class  rates  from  the  twin  cities 
to  such  territory,  and  it  is  the  finding  and  conclusion  of  the  Ck)mmission  that 
the  class  rates  in  effect  from  Sioux  City  to  the  stations  located  upon  the  lines 
of  the  defendants  within  the  territory  hereinbefore  designated  are  unreasonable 
and  discriminatory  to  the  extent  such  rates  exceed  corresponding  class  rates 
applying  from  Minneapolis  and  St.  Paul  to  substantially  equidistant  stations 
in  said  territory. 

The  case  was  decided  December  12,  1911,  and  we  found  that  the 
rates  from  southwestern  Mmnesota  to  Sioux  City  were  unreasonable 
to  the  extent  that  they  exceeded  the  old  Minnesota  rates. 

Complainant  urges  the  establishment  of  rates  on  live  stock  to  Sioux 
City  on  the  basis  of  the  new  Minnesota  rates  as  a  means  of  removing 
the  alleged  undue  prejudice.  The  class  rates  from  Sioux  City  to 
points  equidistant  from  Sioux  City  and  St  Paul  in  intermediate 
territory  were  found  to  favor  St.  Paul  jobbers  because  of  the  ap- 
plication of  a  lower  scale  of  rates  from  St.  Paul.  Discrimination  in 
favor  of  St.  Paul  is  not  in  issue  here;  only  discrimination  in  favor 
of  South  St.  Paul.  Neither  of  the  defendants  serves  South  St.  Paul, 
and  neither  of  them  publishes  local  rates  or  participates  in  joint  rates 
on  live  stock  to  that  point.  The  rates  to  South  St.  Paul  are  made  by 
combinations  of  defendants'  rates  to  St.  Paul  with  a  switching  charge 
of  $2.50  on  single-deck  cars  and  $2.75  on  double-deck  cars  for  switch- 
ing from  St.  Paul  9  miles  to  South  St  Paul  by  the  St  Paul  Bridge 
&  Terminal  Kailway,  not  a  party  defendant.  The  Chicago  Great 
Western  Eailway  also  perforins  switching  from  St.  Paul  to  South  St 
Paul,  but  its  charge  for  the  service  is  substantially  greater  than  the 
charge  of  the  terminal  railway.  The  rates  to  Sioux  City  include  the 
cost  of  switching  to  the  stockyards,  defendants  absorbing  a  switch- 
ing charge  of  $1.50  per  car. 

The  following  table  compiled  from  exhibits  of  record  compares 
rates  to  Sioux  City  with  rates  to  South  St.  Paul  on  cattle,  hogs,  and 
sheep.  The  points  of  origin  selected  are  about  equidistant  from 
Sioux  City  and  St.  Paul  over  defendants'  lines.  The  switching  rate 
to  South  St.  Paul  is  not  published  in  cents  per  100  pounds  and  we 
have  reduced  it  to  that  basis,  using  the  average  weight  of  24,000 
pounds  per  car  for  cattle  and  18,000  pounds  for  hogs  and  sheep, 
submitted  by  defendants  and  not  disputed  by  complainant.  This 
gives  a  rate  of  1.04  cents  per  100  pounds  on  cattle  from  St.  Paul  to 
South  St.  Paul ;  of  1.39  cents  on  hogs  and  sheep,  in  double-deck  cars, 
and  of  1.53  cents  on  hogs  and  sheep  in  single-deck  cars.  The  rates 
on  hogs  and  sheep  in  single-deck  and  double-deck  cars  average  1.46 
cents  and  this  is  added  to  the  rates  from  the  representative  points 
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to  St.  Paul.  Rates  from  poiats  in  Iowa  to  Chicago  for  available  dis- 
tances as  nearly  as  poesible  equal  to  the  distances  to  Sioux  City  and 
South  St.  Pan!  also  are  shown. 


WtM. 

Okttfe 

- 

Bbmp. 

% 

n 

M 
11 

i 

S 

i 
i 

1 
1 

m 

13.0 

ss 

It-O 

1 

»i 

lfl.S 
18.0 

il! 

M 

18.  { 

si 

20.0 

11.1 

1S.0 

w 

is!o 

1 

ii:! 
1 

is!o 

Ii 

18.1 
1S.D 

lis 

a!«jSfen^toB|o«xCl,j,..„..'.........„ 

in 

The  rates  on  cattle  are  lower  to  Sioux  City  than  the  rates  on  like 
shipments  to  South  St.  Paul  from  points  which  are  approximately 
85  miles,  and  1$5  miles  from  the  two  markets.  The  rates  on  hogs  to 
Sioux  City  average  less  than  the  rates  to  South  St.  Paul.  The  rates 
on  sheep  to  Sioux  City,  however,  are  lower  in  most  instances  than  the 
rates  to  South  St.  Paul,  although  just  the  opposte  is  tnie  for  certain 
distances.  The  rates  applicable  to  sheep  in  double-deck  cars  between 
Minnesota  state  points  are  the  rates  applicable  to  cattle.  When  the 
complaint  was  tiled  the  rates  on  sheep  io  double-deck  cars  to  Sioux 
City  were  higher  than  the  rates  on  cattle,  but,  as  stated  before,  the 
Omaha  has  since  made  the  rates  on  cattle  applicable  to  sheep  in 
double-deck  cars  to  Sioux  City. 

Complainant  urges  that  slightly  more  favorable  rates  to  South  St 
Paul  than  to  Sioux  City  divert  live-stock  traffic  to  South  St  Paul. 
Testimony  was  introduced  to  show  that  a  difference  of  $2  or  $3  in 
the  charges  on  a  carload  shipment  of  live  stock  is  sufficient  to  divert 
it  from  one  market  to  another  and  that  the  present  relation  of  rates 
from  the  territory  of  origin  ia  slightly  injurious  to  the  Sioux  City 
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market.  But  no  testimony  was  introduced  to  show  that  there  has 
actually  been  any  diversion  of  live  stock  to  South  St  Paul  because  of 
more  favorable  rates  to  that  point.  The  tonnage  statistics  show  that 
during  the  year  ended  December  31, 1914, 1,732  carloads  of  live  stock 
were  shipped  to  Sioux  City  and  South  St.  Paul  from  the  Great  North- 
em  territory,  the  percentage  of  cattle  to  Sioux  City  being  85.3  per 
cent,  of  hogs  82.1  per  cent,  of  sheep  94.7  per  cent.  Apparently, 
therefore,  tiie  percentage  of  movement  to  Sioux  City  varies  in- 
versely with  the  disadvantage  of  Sioux  City  in  rates.  The  statistics 
of  the  Omaha  for  1913  show  that  22  per  cent  of  the  total  shipments  of 
live  stock  from  that  portion  of  the  territory  in  controversy  lying 
nearer  to  St.  Paul  than  to  Sioux  City  moved  to  South  St.  Paul ;  5.9 
per  cent  to  Sioux  City;  72  per  cent  to  Chicago;  the  remainder  to 
Omaha,  Nebr.  In  1914  the  figures  were  18.1  per  cent  to  South  St. 
Paul,  6.1  per  cent  to  Sioux  City,  76.4  per  cent  to  Chicago,  the  re- 
mainder to  Omaha.  The  figures  relative  to  shipments  over  the  Omaha 
from  that  portion  of  the  territory  lying  nearer  to  Sioux  City  than 
to  South  St.  Paul  were  17.2  per  cent  to  South  St.  Paul,  47.2  per  cent 
to  Sioux  City,  the  remainder  to  Chicago  and  Omaha  for  1913;  and 
9.9  per  cent  to  South  St.  Paul,  56.2  per  cent  to  Sioux  City,  the  re- 
mainder to  Chicago  and  Omaha  for  1914.  There  was  a  greater  per- 
centage of  live-stock  movement  to  South  St.  Paul  in  1913  than  in 
1914,  although  the  rates  applicable  in  Minnesota  during  one-half  of 
the  year  1913  were  higher  than  the  rates  applicable  during  1914. 
From  the  entire  Minnesota  territory,  including  points  not  in  issue, 
there  was  a  decrease  of  26|  per  cent  in  the  movement  of  hogs  to  Sioux 
City  in  1914  in  comparison  with  the  movement  during  1913,  and  an 
increase  of  6^  per  cent  in  the  movement  to  South  St.  Paul.  The 
sli^t  importance  of  these  figures  is  further  minimized  by  the  dis- 
closure that  the  present  rates  on  hogs  to  Sioux  City  are  now  and  were 
in  1914  less  generally  than  the  rates  to  South  St.  Paul.  Manifestly 
the  freight  rates  alone  are  not  determinative  of  the  direction  of  the 
live-stock  movement  from  the  points  under  discussion.  Market  con- 
ditions doubtless  are  more  strongly  reflected  than  the  rates  in  the 
relative  tonnage  to  the  two  markets. 

We  find  that  the  rates  assailed  are  not  shown  to  be  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial.  A  general  inves- 
tigation into  the  rates  on  live  stock  is  in  progress  in  Live  Stock  and 
Products  Caae^  Docket  No.  8436,  and  it  may  be  that  the  rates  to  Sioux 
City  will  be  considered  and  that  some  revision  of  them  will  be  found 
necessary  in  that  proceeding.  Our  findings  at  this  time  are  there- 
fore without  prejudice  to  any  findings  which  may  be  made  therein. 

The  rates  on  horses  are  put  in  issue  but  it  appeared  at  the  hear- 
ing that  complainant's  members  have  little  if  any  interest  in  such 
rates.    Defendants'  rules  governing  the  granting  of  free  transporta- 

67224*— VOL  40—16 29 


424  INTERSTATE  COMMEBCE  COMMISSION  REPORTS. 

tion  of  caretakers  of  live  stock  are  attacked  also.  The  Minnesota 
statQ  law  requires  defendants  to  accord  round-trip  free  transporta- 
tion to  one  caretaker  accompanying  from  one  to  four  carloads  of 
live  stock  from  and  to  points  within  the  state  of  Minnesota.  De- 
fendants' rules  governing  free  transportation  of  caretakers  to  Sioux 
City  provide  for  the  free  transportation  of  one  caretaker  one  way 
accompanying  one  carload  of  live  stock.  The  rules  governing  free 
transportation  of  caretakers  accompanying  any  number  of  carloads 
of  live  stock  between  points  in  the  state  of  Minnesota  are  far  more 
liberal  than  defendants'  rules  governing  free  transportation  of  care- 
takers accompanying  the  same  number  of  carloads  of  live  stock  from 
the  Minnesota  points  to  Sioux  City.  Complainant  contends  and  the 
evidence  tends  to  support  the  contention  that  defendants'  rules  for 
shipments  to  Sioux  City  are  unjustly  discriminatory  and  subject 
complainant  and  its  members  to  undue  prejudice  to  the  advantage 
of  South  St.  Paul.  The  rules  in  question  provide  for  the  free  trans- 
portation in  both  directions  of  caretakers  accompanying  carload  ship- 
ments of  live  stock  from  Minnesota  points  to  St.  Paul  but  not  to 
South  St.  Paul,  and  it  is  not  of  record  that  any  free  transportation 
is  accorded  by  the  switching  line  between  St.  Paul  and  South  St. 
Paul.  Such  real  discrimination  as  may  exist  on  traffic  to  South  St. 
Paul  as  a  result  of  the  rules  governing  free  transportation  of  care- 
takers to  and  from  St.  Paul  therefore  could  be  removed  by  defend- 
ants, but  the  evidence  is  too  meager  upon  which  to  base  a  finding 
relative  to  proper  rules  for  the  future.  Therefore  no  order  will  be 
entered  at  this  time.  The  case  will,  however,  be  assigned  for  further 
hearing  on  those  questions,  and  the  parties  to  this  proceeding,  includ- 
ing the  intervener,  will  be  expected  to  present  all  relevant  facts. 
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The  Wabash  and  Chicago  &  Alton  railroads,  at  Cupples  Station,  St.  Lonis,  Mo., 
propose,  without  charge  to  the  consignee,  to  unload  carload  freight  onto 
trucks  and  lift  it,  by  elevator,  from  th^  depressed  track  level  to  the  station 
platform  on  the  street  level,  where  the  freight  will  be  received  from  trucks, 
In  some  instances  at  points  on  the  platform  contiguous  to  warehouse  doors 
by  certain  consignee?  located  in  various  buildings  which  stand  adjacent  to 
and  partially  surround  the  station ;  and  in  some  instances  at  a  space  on  the 
platform  opening  out  on  a  driveway  leading  to  Spruce  street  by  consignees 
who  have  no  direct  connection  with  the  station  and  who  have  to  haul  away 
their  freight  by  wagon.  Certain  warehousemen  who  receive  their  carload 
freight  from  private  sidings,  at  their  own  expense  for  unloading,  complain 
that  by  reason  of  the  free  service  described  carload  shipments  of  freight, 
principally  pool  cars,  are  attracted  through  that  station  that  otherwise 
would  come  to  them  for  distribution  for  hire ;  Held,  That,  although  about  85 
per  cent  of  the  station's  freight  is  handled  for  consignees  with  warehouses 
immediately  adjacent  to  the  station  platform,  Cupples  Station  is  a  bona 
fide  railroad  station,  and  that  under  the  peculiar  conditions  there  existing 
the  practice  described  does  not  unlawfully  discriminate  against  other  ship- 
pers who  receive  freight  through  the  station  or  In  favor  of  all  patrons  of 
the  station  against  receivers  of  freight  from  team  tracks,  private  sidings, 
or  other  public  freight  stations  In  St.  Louis ;  and  that  the  arrangement  un- 
der which  Cupples  Station  is  operated  is  unusual  but  not  in  itself  unlawful, 
and  upon  this  record  is  not  shown  to  result  in  discrimination  between 
patrons  of  the  station  or  otherwise  to  be  in  violation  of  the  act  to  regulate 
commerce. 

N.  S.  Brown  for  Wabash  Railway  Company. 

Silas  H.  Strawn  and  G.  A.  KeUy  for  Chicago  &  Alton  Railroad 
Company. 

John  S.  Burchmore  and  Luther  M.  Walter  for  shippers  appearing 
on  behalf  of  respondents. 

Thomas  S.  McPheeters  for  protestants. 

Report  of  the  Commission. 

Daniels,  Corrmdssioner: 

The  Wabash  and  Chicago  &  Alton  railroads  have  each  sought  to 

provide  by  the  tariffs  here  involved  that — 

on  account  of  the  unusual  physical  conditions  existing  at  Cupples  Station,  St 
liouis.  Mo.,  this  company  will  load  and  unload  through  Its  freight  house  or  over 
ItF  platform  at  Cupples  Station  carload  package  freight  handled  to  or  from 
this  station  at  the  carload  rate. 
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The  practice  described  had  hitherto  been  followed  by  the  carriers 
using  Cupples  Station  for  a  number  of  years,  without  tariff  au- 
thority. In  June,  1915,  it  was  discontinued  following  inquiry  by  one 
of  the  protestants  herein  concerning  the  tariff  authority  for  the  prac- 
tice and  complaint  against  its  continuance.  Later  the  above  tariff 
provision  was  filed  by  the  two  carriers  named,  to  become  effective 
November  20, 1915,  as  concerns  the  Wabash,  and  November  25, 1915, 
as  concerns  the  Chicago  &  Alton.  We  have  suspended  the  operation  of 
the  provision  until  September  19,  1916,  pending  this  investigation. 
The  protestants,  with  one  exception,  are  warehouse  companies  of 
St.  Louis. 

The  practice  of  loading  and  imloading  free  at  Cupples  Station  is 
also  followed  with  respect  to  less-than-carload  freight  but  the  latter 
is  not  here  in  issue.  As  to  less-than-carload  freight  the  practice  is  the 
usual  one  among  carriers.   As  to  carload  freight  it  is  the  exception. 

Cupples  Station  is  in  what  is  known  as  Cupples  Block,  a  series  of 
adjoining  buildings  constructed  over  and  adjacent  to  the  tracks  of 
the  Terminal  Railroad  Association  just  beyond  their  point  of  emer- 
gence, near  Eighth  and  Spruce  streets,  from  the  mouth  of  a  tunnel 
and  leading  from  the  west  end  of  the  Eads  bridge  to  the  imion 
station.  At  this  point,  which  is  only  six  blocks  from  the  heart  of  the 
city's  retail  district,  the  three  main  tracks  curve  from  the  south 
to  the  west  and  are  below  the  street  level.  Five  switch  tracks  which 
project  from  the  outer  edge  of  the  curve  back  eastward  and  two 
switch  tracks  which  project  from  the  other  side  of  the  curve  west- 
ward and  parallel  the  terminal's  main  tracks  on  the  north,  consti- 
tute, with  one  other  track  to  the  north  of  the  five  first  described,  the 
tracks  of  Cupples  Station.  Over  these  tracks  on  the  street  level  are 
platforms  roofed  over  and  connected  by  a  bridge  built  over  the 
terminal  association's  main  tracks.  These  platforms  and  connecting 
bridge  constitute  the  station's  platform  for  the  receipt  and  delivery 
of  freight.  The  offices  of  the  station  are  in  a  subfloor  between  the 
track  and  platform  levels. 

The  tracks  below  the  platform  will  accommodate  about  50  cars 
at  one  setting,  but  are  not  accessible  for  team-track  delivery.  Frei^t 
IS  therefore  unloaded  from  the  cars  onto  trucks  and  lifted,  while  on 
the  trucks,  to  the  platform  by  elevators,  of  which  there  are  eight 
located  at  different  points  contiguous  to  the  tracks.  All  this  service 
is  performed  by  station  employees.  There  are  nearly  6,000  trucks  in 
station  use.  The  main  platform  space  devoted  to  station  use  and  on 
which  freight  is  delivered  by  the  carriers  comprises  about  80,000 
square  feet.  An  additional  space  of  17,249  square  feet  is  utilized  to 
provide  passageways  for  tenants,  but  is  not  used  by  the  carriers. 
There  are  18,028  square  feet  of  station  space  on  the  subfloor  and 
45,166  feet  on  the  track  leveL     The  record  is  not  entirely  clear 
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whether  all  of  the  latter  is  used  by  the  carriers.  The  platform 
space  contiguous  to  the  tracks  is  37,537  square  feet. 

In  1914,  249,163  tons  of  freight,  141,838  tons  inbound  and  107,325 
tons  outbound,  were  handled  through  Cupples  Station,  divided  about 
equally  between  carload  and  less-than-carload  traffic. 

In  the  buildings  immediately  adjoining  the  station  platform  in 
Cupples  Block  are  the  warehouses  of  some  20  or  more  industrial 
enterprises,  including  such  large  concerns  as  the  Simmons  Hardware 
Company,  the  Samuel  Cupples  Woodenware  Company,  and  the 
Goddard  Grocer  Company.  We  shall  refer  to  these  tenants  of 
Cupples  Block  as  "  tenants."  The  shippers  who  are  not  located  con- 
tiguous to  the  station  platform  we  shall  designate  as  ^^  outside  ship- 
pers." In  1914,  84.4  per  cent  of  the  station's  freight  was  handled 
for  tenants  and  15.6  per  cent  for  191  outside  shippers. 

The  tenants'  inbound  freight  is  trucked  from  the  elevator,  by 
station  employees,  to  convenient  points  of  receipt  on  the  station 
platform  opposite  their  warehouse  doors  for  distances  on  the  track 
and  platform  levels  ranging  from  20  to  500  feet,  dependent  upon 
the  distance  from  the  car  to  the  nearest  elevator,  the  location  in 
the  block  of  the  particular  industry  served,  and  the  degree  of  plat- 
form congestion,  the  main  difference  in  length  of  haul  being  on  the 
platform  level.  The  outside  shippers'  inbound  freight  is  trucked  in 
like  manner  to  that  part  of  the  station  platform  which  opens  out  on 
a  driveway  leading  to  Spruce  street  and  which  is  accessible  by 
wagon.  The  entire  expense  incurred  between  car  and  final  point 
of  receipt  or  delivery  on  the  platform,  with  respect  to  both  tenants' 
and  outside  shippers'  freight,  including  labor  and  all  facilities,- is 
borne  by  the  carriers.  All  freight  for  both  classes  of  shippers  is 
received  from  the  truck  and  always  on  the  station  platform.  The 
tenants'  inbound  freight  is  taken  into  their  warehouses  on  the  trucks 
by  their  own  employees  and  handled  thence  with  their  own  elevators 
and  other  equipment,  except  that  the  station  and  tenants  have  joint 
use  of  the  trucks.  The  outside  shippers'  inbound  freight  is  unloaded 
from  the  trucks  into  wagons  and  hauled  away  at  their  own  expense. 

The  protestants,  with  one  exception,  are  warehousemen.  They  are 
also  outside  shippers  who  receive  and  deliver  their  carload  freight 
from  private  sidings  contiguous  to  their  warehouses,  at  their  own  ex- 
pense for  loading  and  imloading.  They  frequently  handle  pool  cars; 
that  is,  cars  containing  small  lots  of  freight  destined  eventually  for 
various  consignees  and  which  the  manufacturer  or  jobber  bills  to  the 
warehousemen  as  a  carload,  at  the  carload  rate,  and  which  the  ware- 
housemen distribute  for  hire.  The  warehousemen  complain  that  by 
reason  of  the  free  unloading  of  carload  freight  at  Cupples  Station 
many  of  these  cars  for  outside  shippers  are  attracted  through  that 
station  whereas  these  cars  would  otherwise  come  to  their  warehouses 
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for  distribution  and  that  the  practice  above  described  unduly 
prejudices  them  and  their  customers  and  gives  an  undue  advantage 
to  the  tenants  over  outside  shippers.  In  order  to  prevent  congestion 
the  carriers  also  assort  to  some  extent  at  least  this  pool-car  freight 
on  the  station  platform,  and  this  sorting  service  is  an  additional 
advantage  to  the  patrons  of  Cupples  Station  according  to  the  con- 
tentions of  the  protestants.  One  of  these  warehousemen  is  also  a 
shipper  of  commercial  freight  on  his  own  account,  and  one  of  the 
protestants  is  a  manufacturer,  and  not  a  warehouseman,  and  com- 
petes with  certain  of  the  tenants  as  to  some  commodities.  No  pool- 
car  freight  is  handled  through  the  station  for  tenants. 

The  protestants  rest  their  case  on  the  contention  that  Cupples 
Station  is  not  a  bona  fide  railroad  station,  but  on  the  contrary  is 
primarily  a  convenience  for  tenants,  whose  use  is  avowedly  extended 
to  outside  shippers  only  to  give  color  of  lawfulness  to  its  primary 
use.    The  protestants  say  in  their  brief  that — 

Cupples  Station  Is  not  a  public  freight  station  and  should  be  listed  and 
treated  as  any  other  private  siding.  We  are  wilUng  to  admit  that  If  the  fore- 
going statement  Is  Incorrect  either  as  a  matter  of  fact  or  a  matter  of  law«  that 
then  these  protestants  have  no  ground  of  complaint,  but  If  we  are  correct  in 
this  position,  then  It  follows  necessarily  that  the  practices  at  Cupples  Station 
are  and  have  been  Illegal  and  that  that  part  of  the  tariffs  in  question  which 
attempts  to  cover  these  practices  must  be  permanently  suspended. 

Cupples  Station  is  operated  under  conditions  which  are  unusual. 
Cupples  Block,  including  the  Cupples  Station  and  tracks,  is  owned 
by  Washington  University  of  St.  Louis.  It  was  constructed  in  18B9, 
by  Messrs.  Cupples  and  Brookings,  through  a  holding  corporation, 
upon  agreement  on  the  part  of  the  railroads  perpetually  to  maintain 
a  joint  union  freight  station  therein  and  to  extend  its  use  to  patrons 
at  the  St.  Louis  rate.  Later  it  was  deeded  to  Washington  University 
as  a  part  of  its  endowment  fund.  The  respondents  and  tenants 
therefore  rent  from  the  same  landlord.  Formerly  the  railroads 
made  an  allowance  of  20  cents  per  ton  apparently  to  the  owners  of 
the  Cupples  Block  property,  which  was  estimated  to  about  equal  the 
costs  of  handling  all  freight.  This  method  was  discontinued  effective 
January  1, 1908,  since  which  time  the  arrangement  has  been  that — 

The  Terminal  Railroad  Association  will  pay  monthly  for  rental  and  service 
of  the  terminal  Instrumentalities  furnished  at  Cupples  Station  an  amount 
equal  to  the  labor  cost  of  loading  and  unloading  there;  that  is,  the  handling 
between  platform  and  car.  Including  waybllllng  and  such  other  necessary 
clerical  hire  as  Is  usually  employed  at  other  union  freight  stations;  also 
maintenance  expense  of  tracks  and  platforms,  watchmen,  light,  and  power; 
Cupples  Station  to  furnish  with  their  monthly  bills  a  statement  showing  the 
tonnage  handled  for  each  line  to  enable  the  terminal  association  to  charge 
them  accordingly,  the  arrangement  to  continue  for  one  year  and  thereafter 
until  cither  party  gives  three  months'  notice  of  cancellation. 
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No  additional  charge  is  made  to  the  carriers  for  rental  of  the 
station  building  or  for  the  facilities  employed.  The  opinion  is 
expressed  by  one  of  the  tenants  that  the  carriers  could  not  to-day 
duplicate  the  station  facilities,  including  the  real  estate,  for  less  than 
$2,000,000.  The  trucks  alone  are  said  to  be  worth  from  one  hundred 
to  one  hundred  and  fifty  thousand  dollars. 

The  advantage  to  Washington  University  in  the  foregoing  ar- 
rangement lies  in  the  rentals  which  it  may  charge  the  tenants  by 
reason  of  their  advantage  of  location  contiguous  to  a  freight  station 
and  their  being  accorded  such  convenient  delivery  of  carload  freight 

The  direct  administration  of  Cupples  Station  is  by  what  is  known 
as  the  Cupples  Station  Committee,  which  is  appointed  by  Washing- 
ton University.  The  committee  as  now  constituted  consists  of  those 
connected  wilii  the  larger  tenant  industries  of  Cupples  Block  which 
have  been  previously  named.  The  committee  assumes  charge  of  all 
operation,  hires  the  employees,  pays  them  and  all  other  station 
expenses  in  the  first  instance,  and  bills  monthly  on  the  Terminal 
Railroad  Association  for  the  full  amount  in  accordance  with  the 
agreement  above  quoted.  The  cost  of  operating  the  station  in  1914 
was  about  $83,000. 

No  member  of  the  station  committee  receives  any  salary  and  the 
committee  has  no  assets.  Since  free  loading  and  unloading  was 
discontinued  as  to  carload  freight,  in  June,  1915,  the  committee  has 
held  in  abeyance  any  charge  therefor  against  the  shipper  for  that 
class  of  freight,  and  has  advanced  to  the  terminal  association  the 
amount  accruing  thereon,  pending  settlement  of  the  matters  involved 
in  this  investigation,  from  money  borrowed  for  the  purpose  from  the 
Cupples  Woodenware  Company,  one  of  the  tenants  of  Cupples  Block. 

The  method  described  of  acquiring  station  facilities  by  the  rail- 
roads is  unusual,  but  so  far  as  appears,  is  not  in  itself  unlawful. 
No  tenant  is  a  party  to  the  agreement  between  the  university  and 
the  carriers  nor  receives  any  preferential  treatment  thereunder  over 
outside  shippers,  unless  possibly  as  a  member  of  the  station  com- 
mittee in  shaping  the  administration  of  the  station,  and  no  undue 
preference  has  been  established  or  specifically  alleged  on  that  score. 
Washington  University,  the  landlord  of  both  respondents  and  ten- 
ants, receives  as  a  shipper  only  school  supplies,  and  can  hardly  be 
viewed  in  this  proceeding  as  an  interested  shipper. 

But  the  protestants  aver  that  Cupples  Station  has  never  been 
intended  for  the  use  of  outside  shippers  nor  much  used  by  them  in 
the  past,  and  they  point  to  certain  facts  of  record  bearing  upon  the 
assertion.  The  record  does  show,  as  above  stated,  that  only  about 
15  per  cent  of  the  station^s  total  freight  is  handled  for  outside  ship- 
pers; that  the  Cupples  Station  Committee  would  prefer  not  to  han- 
dle Uieir  freight  at  all,  especially  pool  cars,  which,  if  not  promptly 
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iremoved,  tend  to  congest  the  passageways;  and  that  the  driveway 
for  this  freight  is  only  50  feet  wide  at  the  platform,  with  room  for 
only  five  wagons  at  a  time,  and  narrows  down  to  25  feet  at  the 
Spruce  street  exit.  But  it  further  shows  that,  although  prior  to 
10  or  16  years  ago  the  station  was  not  used  by  the  outside  public 
to  any  appreciable  extent,  at  no  time  and  in  no  case  has  anyone, 
tenant  or  outside  shipper,  been  denied  the  free,  prompt,  and  full 
use  of  the  station  on  equal  terms  with  everyone  else,  and  it  has  not 
been  shown  that  outside  shippers  have  experienced  any  difficulty  from 
wagon  congestion  in  removing  their  freight  from  the  station  nor  in 
delivering  it  thereat.  The  chairman  of  the  station  committee,  who 
has  been  chairman  ^ce  its  inception,  stated  that  he  had  never  re- 
ceived any  complaint  from  outside  shippers  of  inadequate  facilities 
or  discriminatory  treatment  prior  to  the  protests  made  in  this 
proceeding. 

Should  the  protestants  use  Cupples  Station  they  would  receive 
identical  treatment  with  tenants ;  that  is,  truck  receipt  and  delivery 
of  their  freight  at  a  point  on  the  station  platform  most  convenient 
for  wagon  receipt,  or  delivery  in  the  same  fashion  as  the  tenants 
would  enjoy  truck  receipt  or  delivery  at  points  on  the  station  plat- 
form most  convenient  for  trucking  into  or  out  of  their  warehouses. 
The  protestants'  real  contention  in  this  respect  seems  not  to  be 
that  they  would  be  treated  differently  in  the  use  of  the  station,  but 
rather  that,  having  their  own  private  sidings  for  carload  freight, 
they  would  rarely,  if  ever,  find  it  more  advantageous  to  haul  by 
wagon  to  or  from  the  station  than  to  load  direct  from  or  into  their 
warehouses  into  or  from  the  cars. 

In  the  operation  of  the  station  the  respondents,  so  far  as  appears, 
are  not  required  under  the  agreement  to  place  freight  for  anyone, 
tenant  or  outside  shipper,  at  any  particular  location  on  the  station 
platform.  It  is  placed  at  points  most  convenient  for  the  diffei*ent 
consignees  merely  as  a  matter  of  practical  operation.  The  outside 
shipper  has  free  access  to  any  part  of  the  station  platform  the  same 
as  the  tenant  has,  and  would  be  required  to  accept  or  deliver  his 
freight  if  placed  farther  to  the  inside  than  now  from  the  driveway, 
just  as  the  tenant  would  be  compelled  to  accept  his  freight  if  placed 
farther  from  his  warehouse  and  nearer  the  driveway,  should  con- 
gestion or  other  emergency  require  such  departures  in  the  utilization 
of  platform  space. 

The  criterion  of  a  place  being  a  public  station  is  the  offer  and 
capacity  adequately  to  serve,  without  discrimination.  In  Manufac- 
turera  Ry.  Co,  v.  St.  Z.,  /.  M.  <&  S.  Ry.  Co.,  21  I.  C.  C,  304,  313, 
in  determining  the  status  of  a  short  line  of  railway  as  a  common  car- 
rier, we  said  that  we  would  not  assume  authority — 
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to  outlaw  any  common  carrier  by  rail  at  common  law^  as  modified  by  constltn- 
tional  or  statutory  authority,  and  thus  put  it  out  of  business  or  deny  its  use 
to  the  public,  so  long  as  it  is  willing  to  hold  itself  out  as  a  common  carrier 
and  perform  its  functions  as  such. 

We  must  hold  the  same  opinion  here  with  respect  to  a  necessary 
instrumentality  of  that  service.  If  the  facilities  for  outside  shippers 
at  Cupples  Station  were  inadequate,  or  inaccessible,  or  unfairly  em- 
ployed, or  were  plainly  a  blind  for  preferences  to  tenants,  another 
and  a  different  situation  would  be  presented.  But  upon  this  record, 
although,  as  stated,  the  Cupples  Station  Committee  would  prefer  not 
to  handle  the  freight  of  outside  shippers,  the  fact  is  that  in  ac- 
tual practice  it  has  never  refused  such  freight,  but  on  the  contrary 
has  always  received  and  delivered  it  on  equal  terms  with  the  .freight 
of  tenants. 

The  question  presented  here  is  not  the  possible  one  suggested  by 
the  protestants  of  having  "stamped"  as  a  pubUc  station  a  point 
or  building  remote  from  all  save  one  large  shipper.  Whatever  diffi- 
culty might  arise  in  such  a  case  does  not  arise  here,  where  the 
station  is  open  and  accessible  to  a  large  shipping  public,  composed 
both  of  tenants  and  outside  shippers.  The  fact  that  most  of  the 
station^s  freight  is  handled  for  tenants  is  not  in  itself  controlling. 
If  it  is  handled  on  equal  terms  with  the  smaller  amount  of  the  freight 
of  the  outside  shippers,  the  situation  in  every  essential  respect  is  not 
different  from  what  it  would  be  if  the  tenants  also  were  situated  some 
distance  away  from  Cupples  Station  instead  of  immediately  adja- 
cent to  its  platform.  As  they  appear  here,  the  tenants  are  a  part 
of  the  shipping  public  through  Cupples  Station,  no  more  and  no 
less. 

Much  is  said  by  the  protestants  in  the  record  concerning  the  ade- 
quacy of  the  station  facilities  for  outside  shippers  and  of  the  likeli- 
hood of  congestion  should  they  use  the  station  to  any  great  extent. 
So  far  as  shown  by  this  record  the  outside  shipper  has  been  ade- 
quately taken  care  of  in  the  past.  It  further  appears  that,  in  case 
of  congestion  of  the  station  from  an  unusual  volume  of  outside 
shippers'  freight,  or  for  other  cause,  the  tenant  would  be  equally 
affected.  Such  an  emergency  would  not  necessarily  prove  that  Cup- 
ples Station  was  not  a  bona  fide  public  station,  but  rather  that 
it  was  a  temporarily  inadequate  public  station,  which  the  carriers 
should  sufficiently  enlarge  to  meet  the  legitimate  demands  of  all 
the  station's  patrons  should  the  congestion  become  marked  and  pro- 
longed. Any  practice  of  undue  discrimination  between  patrons  in 
such  an  emergency  or  at  any  other  time,  during  the  operation  of 
the  station  as  a  public  station,  might  be  made  the  subject  of  pro- 
ceedings by  formal  complaint  before  this  Commission. 
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Whether  the  free  handling  of  carload  freight  at  Cupples  Station 
unduly  prefers  the  patrons  of  that  station  and  unduly  prejudices 
the  protestants,  who  load  or  unload  their  freight  from  cars  on  pri- 
vate sidings  at  their  own  expense,  within  the  meaning  of  the  act, 
must  depend  upon  the  usual  test  in  cases  involving  discrimination, 
namely,  whether  the  conditions  of  transportation  are  substantially 
similar  in  the  two  cases.  It  seems  to  be  admitted  by  all  parties  to 
the  record  that  only  under  the  present  method  of  operation  can 
there  be  avoided  the  confusion  and  congestion  that  would  follow  an 
attempt  of  the  various  consignees  to  receive  or  deliver  their  freight 
direct  from  the  cars.  As  we  understand  the  record,  no  departure 
from  the  present  plan  is  suggested,  even  by  the  protestants.  It  is 
their  contention  merely  that  a  charge  for  the  loading  and  unloading 
should  be  assessed. 

We  must  look  to  the  substance  rather  than  to  the  form  in  deter- 
mining whether  conditions  are  substantially  similar.  A  reasonable 
tender  of  freight  at  an  accessible  point  must  be  made  by  carriers  to 
consignees  under  the  law.  Ordinarily  such  a  delivery  is  effected  by 
setting  the  car  on  a  team  track  or  private  siding,  as  the  protestants' 
cars  are  ordinarily  set.  But  the  usual  method  is  not  the  exclusive 
method.  It  is  followed  because  it  is  the  most  convenient  and  prac- 
ticable under  ordinary  conditions.  The  underlying  requirement  in 
all  cases  is  that  the  carrier  shall  make  a  practical  delivery  or  afford 
facility  for*  practical  loading.  To  place  the  car  on  the  inaccessible 
subsurface  track  level  at  Cupples  Station  is  not  to  meet  this  demand, 
and  in  unloading  the  freight  from  the  car  and  lifting  it  on  trucks 
to  an  accessible  point  of  receipt  on  the  station  platform  the  carriers 
are  merely  supplying  the  deficiency,  and  in  effect,  though  not  in 
form,  making  team-track  or  siding  delivery.  The  freight  is  really 
in  transit  until  so  delivered  at  an  accessible  point,  as  much  so  as  wa.^ 
the  freight  involved  in  St.  Louis  Terminal  Case^  34  I.  C.  C,  468, 
which  was  hauled  by  wagon  from  the  east  side  of  the  river  to  off- 
track  stations  in  St.  Louis,  where  it  was  delivered  at  the  station  ware- 
house or  platform.  We  held  the  arrangement  there,  under  the  cir- 
cumstances shown  to  exist,  not  to  be  unlawful  or  unduly  prejudicial 
or  discriminatory. 

The  same  method  of  handling  being  employed  as  to  all  the  Cupples 
Station  freight  for  tenant  and  outside  shipper,  there  can  be  no 
finding  of  undue  preference  among  shippers  similarly  situated.  At 
the  protestants'  warehouses  the  conditions  of  freight  delivery  are 
the  normal  conditions  and  require  no  departure  from  the  usual 
method  of  effecting  that  delivery.  The  patrons  of  Cupples  Station 
and  the  protestants,  therefore,  are  not  similarly  situated.  In  other 
words,  there  is  no  substantial  similarity  of  conditions.     So  far  as 
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the  record  shows,  the  same  may  be  said  with  respect  to  the  users  of 
team  tracks  and  other  public  stations  in  St.  Louis.  There  being,  on 
the  contrary,  as  between  these  shippers  and  facilities  and  the  patrons 
of  Cupples  Station  and  their  facilities,  a  substantial  dissimilarity  of 
conditions,  and  there  being  no  discrimination  as  between  patrons 
of  Cupples  Station,  there  is  no  basis  for  finding  that  an  imlawful 
discrimination  exists  in  favor  of  tenants  over  outside  shippers  or  in 
favor  of  tenants  and  outside  shippers  over  the  users  of  team  tracks, 
private  sidings,  or  other  public  freight  stations  in  St.  Louis. 

There  are  phases  of  this  situation  that  are  unusual,  but  upon  this 
record  they  have  not  been  shown  to  be  unlawful  or  to  result  in  un- 
lawful discrimination.  We  are  therefore  not  warranted,  merely 
because  they  are  unusual,  in  condemning  an  arrangement  that,  on 
the  whole,  seems  to  be  of  substantial  benefit  to  the  city  of  St.  Louis. 
Approximately,  50  inbound  and  50  outbound  cars  are  handled  through 
Cupples  Station  daily  which  otherwise  would  be  diverted  to  team 
tracks  in  St.  Louis.  The  team-track  facilities  are  now  inadequate  for 
the  city's  needs.  Inbound  cars  at  Cupples  Station  are  loaded  out- 
bound within  an  average  of  four  hours  after  their  arrival,  and  de- 
murrage there  is  practically  unknown.  The  testimony  indicates  that 
this  expeditious  handling  of  freight  at  this  station  in  the  volimie 
stated,  and  the  prompt  release  of  the  equipment  therein  employed,  is 
an  important  factor  in  the  prevention  and  relief  of  congestion  of  the 
city's  team  tracks  as  a  whole. 

There  is  one  restriction  upon  the  use  of  Cupples  Station  by  outside 
shippers  which  should  be  promptly  removed.  In  the  matter  of  dray- 
age,  the  Cupples  Station  Committee  requires  that  outside  shippers 
shall  employ  a  certain  drayage  company  to  remove  their  freight 
from  the  station.  The  committee  prefers  and  designates  this  com- 
pany because  it  always  arranges  to  have  wagons  at  the  station  and  is 
said  to  possess  ample  facilities  promptly  to  remove  this  freight  from 
the  station  platform  and  therefore  to  prevent  congestion  there  and 
on  the  driveway  leading  from  the  station  to  Spruce  street.  Although 
this  company's  charge  is  the  standard  one  for  the  service,  the  regula- 
tion that  this  drayage  company  shall  be  exclusively  employed  is  one 
whose  lawfulness  is  gravely  open  to  doubt  and  which  should  be 
promptly  canceled,  thereby  permitting  the  outside  shippers  their 
choice  of  agencies  of  wagon  haul. 

There  is  one  other  practice  with  reference  to  tenants  of  the  Cup- 
ples Block  which  appears  clearly  unlawful  and  should  immediately 
be  discontinued.  We  refer  to  the  exceptional  instances  where  the 
car  is  placed  in  the  lower  level  directly  adjacent  to  the  store  door  of 
certain  of  the  tenants,  and  where  the  loading  and  unloading  is  done 
on  the  track  level.    Here  manifestly  the  cost  of  loading  and  unload- 
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ing  must  be  borne  by  the  tenant  and  not  charged  back  to  the  carrier. 
In  this  situation  the  placement  is  clearly  analogous  to  the  ordinary 
placement  of  carload  freight,  and  loading  and  unloading  should  be 
at  the  expense  of  the  shipper  or  consignee  in  the  ordinary  way. 

We  have  referred  herein  principally  to  the  handling  through 
Cupples  Station  of  inbound  freight.  Outbound  freight  through  the 
station  is  equally  involved.  It  is  handled  in  identically  the  same 
way  as  inbound,  except  in  reverse  order,  the  carriers  receiving  it 
from  the  trucks,  where  it  has  been  placed  by  the  consignor. 

An  order  will  be  entered  vacating  the  orders  of  suspension  here- 
tofore entered. 

Harlan,  Commissioner^  dissenting: 

The  respondents  not  only  unload  the  carload  freight  of  the  ship- 
pers who  are  tenants  of  the  Cupples  Station,  but  place  it  on  hand 
trucks  and  wheel  it  practically  to  the  doors  of  the  shippers'  business 
establishments  at  a  transportation  charge  no  greater  than  that  paid 
by  the  shippers  in  St.  Louis  who  are  compelled  to  go  to  the  carriers' 
team  tracks  for  their  carload  freight  and  bear  the  expense  of 
hauling  it  to  their  places  of  business  by  horse  and  cart  or  in  other 
vehicles.  The  less-than-carload  traffic  of  the  station  tenants  is  simi- 
larly handled  by  the  respondents  without  any  charge  in  addition  to 
the  less-than-carload  rate.  All  this  is  obviously  a  service  of  special 
character  and  of  special  advantage  and  value  to  these  particular 
shippers;  and  if  the  tariffs  under  suspension,  instead  of  merely 
legalizing  for  the  future  what  the  respondents  in  the  past  have  been 
doing  without  compensation,  had  proposed  for  the  service  a  reason- 
able charge  in  addition  to  the  St.  Louis  rate,  it  would  be  difficult  to 
find  a  ground  upon  which  to  condemn  the  charge. 

The  fact  that  the  respondents,  by  the  tariffs  under  consideration, 
have  now  proposed  definite  tariff  authority  for  performing  the  service 
without  charge  does  not  measure  the  extent  either  of  our  duty  or  of  our 
responsibilities  under  the  act  In  my  judgment  a  free  special  service 
of  this  kind,  having  a  distinct  advantage  and  value  to  the  few  shippers 
that  may  avail  themselves  of  it,  is  a  concession  from  the  St.  Louis  rate 
and  should  therefore  be  condemned  as  an  unlawful  preference.  Every 
special  service  received  by  a  shipper  at  the  hands  of  a  carrier  should 
bear  an  adequate  charge  over  and  above  the  transportation  rate,  and 
until  this  principle  is  insisted  upon  and  the  carriers  are  required  to 
give  effect  to  it,  as  I  have  elsewhere  urged,  we  must  expect  com- 
plaints, of  the  kind  here  under  consideration,  by  shippers  who  are 
unable  to  avail  themselves  of  such  special  services  but  are  neverthe- 
less compelled  to  share  in  the  cost  thereof  through  the  rates  they 
pay.    Prudent  men,  who  find  themselves  thus  bearing  a  part  of  the 
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cost  of  special  services  performed  for  others,  will  never  be  satisfied 
until  snch  preferences  and  inequalities  are  removed. 

For  these  reasons  I  am  unable  to  concur  in  the  report  of  the 
majority. 

Hall,  Ctmtmissionerf  dissenting: 

Before  the  tariffs  here  imder  suspension  were  filed  the  protestants 
made  complaint  to  the  carriers  serving  Cupples  Station  that  the 
methods  used  in  its  operation  resulted  in  the  loading  and  unloading 
of  carload  freight  by  the  railroads  without  authority.  There  followed 
a  joint  investigation  of  these  methods  by  the  St.  Louis  roads,  and  a 
reference  of  the  residting  report  to  a  committee  of  carriers'  counsel  for 
advice  as  to  the  lawfulness  of  what  was  being  done. 

The  investigating  committee  reported,  among  other  things,  that — 

Cupples  Station  differs  from  the  ordinary  railroad  freight  station  in  that  it  was  not 
first  intended  to  serve  anyone  except  tenants  of  the  Cupples  Block,  but  when  it  was 
found  that  to  legally  operate  it  as  a  freight  station  it  would  be  necessary  to  receive 
freight  from  and  deliver  it  to  shippers  and  consignees  outside  of  Cupples  Block,  a 
small  space  was  set  aside  for  that  purpose. 

And  the  committee  of  counsel  said: 

The  station  service  for  the  general  public,  it  appears,  was  established  only  to  give 
color  to  the  bona  fide  character  of  this  station. 

These  excerpts  from  the  record  succinctly  state  one  aspect  of  the 
situation  which  is  abimdantly  established  by  the  evidence. 

As  it  was  in  the  beginning  it  has  been  ever  since.  Some  of  the 
largest  tenant  shippers  of  Cupples  Block  make  up  the  Cupples  Station 
Committee.  As  such  they  control  the  operation  of  the  station. 
They  employ  the  station  agent  and  his  subordinates.  They  and  not 
the  railroads  fix  the  pay  and  ''hire  and  fire"  the  employees  of  this 
''public''  railroad  station.  They  admit  that  they  do  not  care  to 
handle  freight  for  people  outside  of  the  station,  and  woidd  be  glad 
if  such  people  would  not  avail  themselves  of  it.  Especially  is  this  so 
of  "pool  cars." 

It  is  shown  in  the  majority  report  that  in  1914,  15.6  per  cent  of 
the  station's  freight  was  handled  for  191  outside  shippers.  The  car- 
riers' investigating  conmiittee  found  that  this  amoimted  to  38,904 
tons,  of  which  9,488  tons  were  for  tenants  of  Washington  University 
occupying  buildings  having  no  physical  connection  with  the  station. 
But,  speaking  of  the  remainder,  27,215  tons  inboimd  and  2,201  tons 
outboxmd,  that  conmiittee  reported: 

Practically  all  of  the  freight  delivered  to  these  195  firms  is  carload  freig^  j 
received  at  the  station  from  various  cities  and  which  is  distributed  to  the 
by  the  agent  upon  instructions  direct  from  shippers  or  from  brokers.    A 
is  from  trap  cars  originating  within  switching  limits.    There  is  no  r' 
thiv  service  against  either  consignee  or  shipper. 
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Of  the  2,201  tons  shown  aa  received  from  the  general  public  for  forwarding,  origi- 
nating outside  the  station,  all  originates  from  carloads  distributed  inbound  at  Cupples 
Station  and  reshlpped  by  direct  rail  Unes.  Practically  no  tonnage,  leas  than  carload, 
received  at  the  station  for  forwarding  outside  Gupples  Block.  Practically  no  tonnage 
received  from  outside  firms  by  wagon  for  forwarding. 

It  thus  and  otherwise  appears  that  practically  no' tonnage  is  handled 
for  outside  shippers  except  pool-car  tonnage,  and  the  special  antip- 
athy of  the  Cupples  Station  Committee  to  pool  cays  is  explained. 
The  chief  complaint  of  the  protestants  is  against  the  free  handling 
of  these  same  pool  cars.  Why  can  we  find  no  solution  satisfactory 
to  both  of  these  dissatisfied  parties?  Manifestly  because  the  exclu- 
sion of  this  pool-car  tonnage  from  Cupples  Station,  already  confined, 
as  it  is,  to  package  freight,  would  take  away  the  only  color  of  pubUc 
service  now  attaching  to  it. 

Physically,  Cupples  Station  has  not  the  location,  characteristics, 
or  facilities  of  a  public  freight  station.  It  is  inconceivable  that  any 
railroad  would  erect  such  a  station  in  a  hollow  square,  bounded  by 
private  buildings.  Subsurface  to  one  abutting  street,  and  level  with 
another,  its  tracks  have  been  so  planned  and  located  that  teams  can 
not  reach  them  from  either  street.  Where  tracks  and  street  are  on 
the  same  grade,  that  portion  of  Cupples  Block  between  the  two  is 
leased  to  the  largest  of  the  tenant  shippers  instead  of  being  thrown 
open  to  the  public  for  receipt  and  deUvery  of  freight.  No  loading 
and  unloading  platforms  are  provided  for  drays.  The  "peculiar 
conditions"  there  existing  were  created,  not  encountered,  and  cre- 
ated to  enhance  the  rental  value  of  Cupples  Block.  The  chairman 
of  the  Cupples  Station  Committee  was  asked  why  the  tenant  shipper 
did  not  have  an  advantage  over  a  nontenant  competitor  whose 
expense  for  unloading  was  $1.80  per  car,  and  replied: 

*  *  *  that  can  be  easily  explained  on  the  ground  that  the  Cupples  Wooden  ware 
Company,  which  pays  no  cost  of  unloading  that  particular  car  has  in  fact  paid  a  whole 
lot  more  than  that  $1.80  for  the  location  which  puts  them  adjacent  to  a  joint  imion 
station  *  *  *.  In  the  cost  of  their  building  *  *  *  that  was  the  theory  upon 
which  the  entire  investment  was  made,  as  I  understand  it,  and  the  railroads 
maintained  this  freight  station  because  of  the  very  large  amount  of  tonnage  tribu- 
tary to  it,  and  by  reason  of  securing  all  that  tonnage  the  owners  of  the  property 
charge  a  rental  higher  than  otherwise  is  charged,  because  they  have  spent  all  that 
money  to  provide  these  fetcilities. 

The  advantage  which  the  owner  of  Cupples  Block  can  give  the 

tenant  shippers  will,  under  the  suspended  tariffs,  cost  the  railroads 

many  thousands  of  dollars  per  annimi.     It  will  cost  that  owner 

nothing.    This  most  excellent  facility,  from  the  tenant  shippers' 

standpoint,  may  well  be  perpetuated  for  their  benefit,  but  not  at 

the  expense  of  the  railroads, 
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The  Commission  here  sanctions  the  loading  and  iinlcadmg  of 
carload  freight  at  the  expense  of  the  carrier,  contrary  to  the  usage 
elsewhere  in  St.  Louis  and  generally  throughout  the  United  States,  and 
the  equivalent,  in  a  lesser  area,  of  the  free  store-door  deUvery  which 
it  condemned  at  Baltimore  and  Washington.  Merchants  <k  Mfra. 
Aaao.  V.  B.  <b  0.  R.  R.  Co.,  30  I.  C.  C,  388:  Chamber  oj  Com.,  Wash- 
ington, D.  C,  V.  B.  cfe  0.  R.  R.  Co.,  30 1.  C.  C,  446. 

I  do  not  imderstand  that  a  rebate  or  concession  must  involve 
discrimination,  or  be  given  to  a  shipper  or  consignee,  in  order  to 
constitute  a  violation  of  the  Elkins  act.  The  practice  approved  by 
the  majority  report  is  to  my  mind  a  concession.  Only  two  carriers 
propose  it.  The  stress  of  competition  will  soon  force  the  others  to  do 
the  like. 

For  these  reasons  I  feel  compelled  to  record  my  dissent. . 
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SuhmiHed  June  9, 1916.    Decided  July  5, 1916. 


1.  Proposed  increased  carload  rates  on  domestic  molasses  (other  than  black- 

strap) from  New  Orleans  and  other  Louisiana  and  Texas  points,  to 
points  on  Ohio,  Mississippi,  and  Missouri  riyers  and  to  points  in  the 
states  of  Tennessee,  Ohio,  Indiana,  Illinois,  Michigan,  Wisconsin,  Minne- 
sota, South  Dakota,  Iowa,  and  Missouri,  found  justified. 

2.  Proposed  increased  rates  on  molasses  (other  than  blackstrap)  from  the  same 

originating  points  to  points  west  of  the  west  bank  of  the  Missouri  River 
and  west  of  the  line  of  the  Kansas  Oity  Southern  Railway,  except  Lin- 
coln, Nebr.,  and  Fort  Scott,  Kans.,  found  not  to  have  been  justified. 

8.  Proposed  increased  rates  on  domestic  blackstrap,  carloads,  in  tiink  cars, 
from  New  Orleans,  La.,  and  other  Louisiana  points.  Mobile,  Ala.,  Gulf- 
port,  Miss.,  Pensacola,  Fla.,  and  other  points,  to  Memphis,  Tenn.,  St. 
Cloud,  Minn.,  and  Missouri  Riyer  cities  found  justified. 

4.  Proposed  Increased  rates  on  domestic  blackstrap,  carloads,  in  tank  cars, 
from  the  same  originating  points  to  points  in  Kansas  and  Oklahoma  and 
to  Fort  Calhoun,  Nebr.,  found  not  to  have  been  justified. 

W.  W.  IngaUs^  jr.^  for  Penick  &  Ford,  Limited. 

R.  D.  Sangater  for  Kansas  City  and  St.  Joseph  protestants. 

Edward  P.  Smith  for  Omaha  protestants. 

A.  D.  BeaU  for  commerce  counsel  of  Iowa  and  shippers  of  Iowa. 

H.  D.  DriscoU  for  Topeka  Traffic  Association,  Topeka,  Kans. 

W.  V.  Hardie  for  Oklahoma  Traffic  Association,  Oklahoma  City, 
Okla. 

R.  Walton  Moore  and  Frwnk  W.  Gwathmey  for  Illinois  Central 
Railroad  Company,  Yazoo  &  Mississippi  Valley  Railroad  Company, 
New  Orleans  &  Northeastern  Railroad  Company,  and  Mobile  &  Ohio 
Railroad  Company. 

Edward  D.  MoJvr  for  Louisville  &  Nashville  Railroad  Company. 

T.  J.  Norton^  Silas  H.  Strwwn^  R.  B.  Scott^  W,  F.  Dickinson, 
W.  T.  Hughes,  F.  H.  Wood,  J.  M.  Souhy,  C.  S.  Burg,  Thomas  Bond, 
George  Thompson,  N.  S.  Brown,  Henry  G.  Herhel,  and  Fred  G. 
Wright  for  other  respondents. 

Rbfost  of  the  Commission. 

CiiBMENTS,  Comanissioner: 

The  commodities  as  to  which  the  transportation  rates  are  here 
inyolved  are  molasses  and  blackstrap.    The  former  is  the  ordinary 
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commercial  article,  produced  from  sugar  cane,  suitable  for  human 
consumption  and  generally  so  used.  The  latter  is  a  low-grade  sugar- 
cane product  containing  less  sugar  than  the  higher  grade  molasses, 
and  is  used  principally  as  a  sweetening  in  the  manufacture  of  mixed 
stock  feed. 

All  molasses,  including  blackstrap,  is  rated  fifth  class  in  carloads 
in  official,  southern,  and  western  classifications.  The  latter  provides 
class  C  on  blackstrap  in  tank  cars. 

By  tariffs  published  to  become  effective  January  1  imd  10,  1916, 
respondents  propose  to  increase  the  rates  on  domestic  molasses  from 
New  Orleans  and  Louisiana  and  Texas  producing  points,  on  imported 
and  domestic  blackstrap  from  Gulf  ports  and  on  domestic  blackstrap 
from  producing  points  in  Louisiana  to  northern  points.  Protests 
were  made  against  the  proposed  rates  both  on  the  imported  and 
domestic  commodities.  The  import  rates  were  permitted  to  become 
effective,^but  the  proposed  increased  rates  on  the  domestic  commodi- 
ties were  suspended,  first  imtil  April  30, 1916,  and  later  until  October 
30,  1916. 

All  rates  herein  are  stated  in  cents  per  100  poimds. 

The  proposed  rates  on  domestic  molasses  apply  from  New  Orleans, 
La.,  and  from  Louisiana  and  Texas  points  to  Mississippi  River  and 
Ohio  River  points;  to  Nashville  and  Clarksville,  Tenn.;  points  north 
of  the  Ohio  and  east  of  the  Mississippi  rivers;  to  interior  points  west 
of  the  Mississippi  River  in  the  states  of  Minnesota,  Iowa,  Missouri, 
South  Dakota,  Nebraska,  Kansas,  Oklahoma,  and  Arkansas,  and  to  the 
Missouri  River  cities.  The  proposed  increase  on  this  commodity  is 
2  cents  to  points  in  the  territory  described  except  to  points  in  western 
Oklahoma ;  Oklahoma  City,  Okla. ;  Memphis,  Tenn.,  and  certain  in- 
termediate points  to  which  5-cent  increases  are  proposed.  At  the 
hearing  respondents  stated  their  willingness  to  reduce  to  2  cents  the 
l)roposed  increases  to  Oklahoma  City  and  points  intermediate  on  the 
Missouri,  Kansas  &  Texas  and  the  Chicago,  Rock  Island  &  Pacific 
railways  to  conform  to  the  proposed  increases  to  competing  points  in 
eastern  Oklahoma  and  Kansas. 

The  suspended  schedules  also  propose  increased  rates  on  domestic 
blackstrap  molasses,  hereinafter  termed  blackstrap,  from  New  Or- 
leans; Louisiana  producing  points;  Mobile,  Ala.;  Gulfport,  Miss.; 
Pensacola,  Fla.,  and  other  points,  to  Memphis;  St.  Cloud,  Minn.; 
Missouri  River  cities  and  interior  points  in  Oklahoma  and  Kansas. 
The  tariffs  provide  rates  on  blackstrap  dependent  upon  its  value; 
the  lower  rate,  being  2  cents  less  than  the  higher  rate,  is  dependent 
upon  a  declared  value  of  8  cents  or  less  per  gallon,  and  will  for 
conveni^ice  hereinafter  be  referred  to  as  the  conditional  rate;  the 

40Laa 


MOLASSES  FBOM  TEXAS  AND  LOUISIANA. 


437 


higher  rate  is  dependent  upon  a  declared  value  in  excess  of  8  cents 
per  gallon,  and  will  hereinafter  be  referred  to  as  the  unconditional 
rate.  The  tariffs  propose  to  increase  the  rate  on  both  grades  of 
blackstrap  4  cents  except  as  hereinafter  noted. 

The  destination  territory  affected  by  the  proposed  rates  on  molasses 
lends  itself  to  geographical  divisions  which  it  will  be  convenient  to 
observe  in  the  discussion  of  the  facts  and  which  may  be  defined  as 
follows:  First,  points  on  the  Mississippi  River  from  Baton  Eouge 
north;  second,  Nashville  and  Clarksville,  Tenn.,  in  their  relation  to 
points  in  the  southeast;  third,  Ohio  River  crossings;  fourth,  points  in 
central  freight  association  territory ;  fifth,  the  Missouri  River  cities ; 
and  sixth,  interior  points  in  the  territory  west  of  the  Mississippi 
River. 

For  a  number  of  years  there  has  been  a  rate  of  10  cents  from  New 
Orleans  to  Memphis  which  until  recently  was  not  exceeded  at  inter- 
mediate points  on  the  river.  To  some  of  the  intermediate  points  in- 
creased rates  were  published  January  1,  1916,  contemporaneously 
with  the  increased  rates  here  under  suspension,  thus  creating  fourth 
section  departures.  The  present  and  proposed  rates  on  molasses  from 
New  Orleans  to  Memphis  and  intermediate  points  is  shown  in  the 
following  table : 


Y.  &  M.  v.  R.  R.  points  between  New  Orleans  and  Memphis. 


Bat«nRouee,  La.. 

Natehet^lflM 

Vlek8biirgr,MiS8... 
Oreenyille.MJss... 
Rosedale,  Miss.... 
Diokers0n,Mii8... 
Friarf  Pdnt,  Miss 

Helena,  Ark 

Memphis,  Tens... 


MUes 

from 

Present 

New 

rates. 

Orleans. 

80 

8 

214 

12 

235 

13 

317 

13 

3M 

10 

306 

10 

396 

10 

400 

10 

465 

10 

Pro- 
posed 
rates. 


8 
12 
13 
13 
16 
16 
16 
16 
15 


It  is  observed  that  the  river  points  to  which  changes  are  proposed 
are  all  north  of  Greenville,  Miss. 

The  only  points  in  southeastern  territory  to  which  increased  rates 
are  proposed  are  Clarksville  and  Nashville,  Tenn.  It  will  be  suf- 
ficient to  consider  the  latter  point.  Pursuant  to  Fourth  Section 
Order  No.  8866,  entered  as  a  result  of  investigation  into  Fourth  Sec- 
tion Violations  in  the  Southeast,  80  I.  C.  C,  153,  the  carriers  have 
made  a  general  revision  of  class  and  commodity  rates  from  New 
Orleans  into  southeastern  and  Mississippi  Valley  territories.  The 
revision  of  molasses  rates  from  New  Orleans  proposed  in  the  sched- 
ules under  suspension  is  asserted  by  respondents  to  be  required  by  the 

40 1.  C.  0. 


438  INTEBSTATB  COMMEBGB  COMMISSION  BEPOBTS. 

revision  already  made  in  the  general  adjustment  of  rates  to  the  south- 
east The  testimony  of  respondents  is  that  the  proposed  increase 
to  Nashville  is  necessary  in  order  to  maintain  long  standing  relation- 
ships which  in  part,  at  least,  have  been  prescribed  by  the  Commis- 
sion. For  instance,  the  rate  from  New  Orleans  to  Nashville  sustains 
a  certain  relation  to  the  rates  from  New  Orleans  to  other  southeastern 
points,  such  as  Chattanooga,  Birmingham,  and  Atlanta.  Moreover, 
the  New  Orleans-Nashville  rate  has  long  been  the  same  as  the  New 
Orleans-Louisville  rate,  for  the  reason  that  in  PhdJUps^  Bailey  <&  Co. 
V.  L.  {&  N.  R.  R.  Co.^  8  I.  C.  C,  93,  in  which  the  reasonableness  and 
propriety  of  rates  on  sugar  and  molasses  from  New  Orleans  to 
Nashville,  as  compared  with  rates  from  New  Orleans  to  Louisville, 
was  considered,  the  Commission  held  that  there  was  not  such  a  dis- 
similarity of  circumstances  and  conditions  as  to  justify  the  charging 
of  higher  rates  to  Nashville  than  to  Louisville. 

The  rates  from  New  Orleans  to  Louisville  are  necessarily  adjusted 
with  relation  to  the  rates  to  other  Ohio  River  crossings  and,  in  turn, 
to  the  rates  to  St.  Louis  and  lower  Mississippi  River  crossings.  Thus, 
it  is  asserted,  a  revision  of  the  rates  to  the  Ohio  and  Mississippi  river 
crossings  is  necessarily  coupled  with  the  revision  of  the  rates  which 
was  made  to  the  southeastern  points  pursuant  to  the  Commission's 
order  in  Fourth  Section  Violations  in  the  Southeast^  supra. 

The  general  basis  for  rates  on  molasses  from  New  Orleans  to  c«i- 
tral  freight  association  territory  was  originally,  and  to  a  considerable 
extent  is  still,  the  lowest  combination  to  and  from  the  Ohio  River 
crossings.  There  may  be  exceptions  to  this  general  basis  due  to  the 
effect  of  competitive  conditions.  Apparently,  therefore,  the  condi- 
tions which  have  determined  the  measure  of  the  rates  to  the  Ohio 
and  Mississippi  river  crossings  have  been  reflected  in  the  rates  to 
points  in  central  freight  association  territory.  The  general  adjust- 
ment of  rates  to  southeastern  points,  Ohio  and  Mississippi  river  cross- 
ings, and  central  freight  association  territory  points,  may  therefore 
be  described  as  an  interlocking  one.  A  comprehensive  view  of  the 
present  and  proposed  rates  to  this  entire  territory  is  afforded  by  the 
following  comparisons  compiled  from  exhibits  of  record. 
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statement  ahotoing  present  and  proposed  rates  on  molasses  from  New  OrletmSt 
La.,  to  points  in  southeastern  territory,  NashviUe,  Town,,  Ohio  and  Missis- 
sippi river  points  and  points  in  central  freight  association  territory,  together 
Moith  distances  and  per  ton-mUe  earnings  under  present  and  proposed  rates. 


NewOrtoans 


SootheasUmpoiiits: 


Atlanta, 

Augusta.  Oa 

Blrmlnmam,  Ala 

Bristol,  va.-T«m 

Chattanooca,  Tezm 

Cotumbus.  Oa 

Daoatur.Ala 

Colnmbla,  8. 0 

Johnson  City,  Tenn 

Knoxvllla,  Tenn 

Ifaoon,  Qa 

If ontgomtry,  Ala 

Belma,  Ala 

Jackson.  Tenn 

Paris,  Tann 

VaklosU.  Oa 

Savannan,  Oa 

NashTlUe,  Tenn 

Ohio  and  Mississippi  river  crossings: 

Cairo,  m. 

EvansvlUe,  Ind 


Louisville.  Kt... 
Cincinnati.  Ohio. 


St.  Louis,  ko. 
Central  frei^t  association  territory  points: 

Peorii^IU :..,. 

Indianapolis,  Ind 

Chicago,  ni 

Columbus,  Ohio... 

Fort  Wayne^d 

Milwaukee,  wis 

Toledo,  Ohio 

Battle  Creek,  Mich 

Cleveland,  Ohio 

Detroit.  Mich 

Grand  Rapids.  Mich 

Bay  City,  Mich 


Per  ton- 

Per  ton- 

Present 

Proposad 

mile  earn- 

mile earn- 

Distance. 

"^oT 

"VoT 

ings 
under 

ings 
under 

pounds. 

pounds. 

present 
rates. 

proposed 
rates. 

liOit. 

Centt. 

Cents. 

liiUt. 

MOU, 

493 
638 
365 
740 
498 
410 
403 
721 
715 
609 
512 
318 
801 
442 
601 
603 
656 
662 

32.0 
32.0 
36.0 
38.0 
33.0 
33.0 
32.0 
34.0 
38.0 
33.0 
32.0 
36.0 
36.0 
25.0 
28.0 
34.0 
24.0 
31.0 

13.8 

lao 

14.6 
10.3 
12.9 
15.6 
13.0 
9.4 
10.6 
10.8 
12.6 
16.4 
17.3 
11.3 
11.2 
13.5 
7.3 
7.6 

23.0 

8.2 

666 

19.0 

31.0 

7.43 

002 

21.0 

23.0 

6.1 

6.6 

748 

21.0 

23.0 

6.6 

6.2 

836 

23.0 

25.0 

5.5 

6.0 

707 

21.0 

23.0 

6.9 

6.6 

838 

27.0 

29.0 

6.4 

6.9 

861 

27.0 

39.0 

6.3 

6.7 

920 

27.0 

29.0 

6.9 

6.8 

952 

39.0 

31.0 

6.1 

6.6 

956 

30.0 

82.0 

6.3 

6.7 

1,005 

39.0 

81.0 

6.8 

6.2 

1,037 

83.0 

34.0 

6.2 

6.6 

1,055 

33.0 

84.0 

6.1 

6.6 

1,079 

33.0 

34.0 

6.9 

6.8 

1,094 

33.0 

84.0 

6.9 

6.3 

1,097 

33.6 

35.5 

6.1 

6.6 

1,171 

36.0 

87.0 

6.0 

6.8 

Considerations  of  relationship  which  respondents  testified 
prompted  them  to  publish  the  increased  rates  to  the  Mississippi  Biver 
crossings  and  to  Ohio  Biver  crossings  and  points  north  thereof  is 
said  to  have  impelled  them  to  make  like  increases  to  the  territory 
west  of  the  Mississippi  Biver,  particularly  to  the  Missouri  Biver 
crossings  and  to  interior  points  in  Nebraska,  Kansas,  Oklahoma,  and 
Arkansas. 

The  present  and  proposed  rates  and  the  revenue  yielded  thereby  to 
points  in  the  territory  west  of  the  Mississippi  Biver  are  shown  in  the 
statement  on  the  following  page,  compiled  from  one  of  respondents^ 
exhibits. 
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SMcmcnt  ihowlnff  present  and  propoted  ratei  on  molattea  from  New  OrtMiiM 
to  point*  named,  together  with  the  »hort-line  distance!  and  per  tontnUe  earn- 
inffs  which  would  tie  yielded  by  the  propoted  ratet. 


NewOrleanal*- 

DliUDCt 

Prwsnt 

P™p«»l 

Pvbm- 

MUa. 

"1 

1 
1 

1,053 

'i 

Ml 

na 
Tia 

dOB 

«S1 

Omo. 

1 

i 

i 

i 
i 

« 

21 

Onu. 

1 

i 

5B 

<1 

ai 

i 

JfiOt. 

The  principal  reason  assigned  by  respondents  in  justification  of 
these  proposed  rates  is,  as  already  indicated,  the  maintenance  of 
relationships  long  established.  The  expediency  of  maintaining  these 
former  relationships  in  the  proposed  rates  in  order  to  avert  com- 
plaints of  discrimination  is  also  suggested,  but  the  respondents  have 
presented  other  evidence  to  show  that  the  proposed  rates  are 
reasonable  comparatively.  They  compare  the  proposed  rate  of  15 
cents  to  Memphis,  yielding  7.59  mills  for  a  396-niile  haid  with  the 
present  rate  of  26  cents  to  Birmingham,  yielding  14.6  mills  for  a 
355-mile  haul;  32  cents  to  Atlanta,  yielding  13.8  mills  for  a  493-mile 
haul ;  and  26  cents  to  Montgomery,  yielding  16.4  mills  for  a  318-mile 
haul.  The  proposed  rate  to  Memphis  is  contended  to  be  still  ex- 
ceedingly low,  as  the  result  of  water  competition  which  respond- 
ents must  continue  to  meet,  and  low  as  compared  with  the  general 
level  of  rates  in  the  southeastern  and  Mississippi  Valley  territories. 
It  is  urged  that  the  proposed  rate  of  15  cents  would  make  a  better 
alignment  with  rates  to  the  southeast  and  to  Mississippi  River  points 
south  of  Memphis  which  have  already  been  increased.  Likewise  it 
is  contended  that  the  rates  to  the  upper  Mississippi  River  crossings, 
the  Ohio  Kiver  crossings,  and  the  points  in  central  freight  associa- 
tion territory,  all  being  affected  by  wntcr  competition,  are  lower 
than  they  would  otherwise  be  and  are  low  compared  with  the 
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rates  to  points  in  the  southeast.  Comparisons  are  made  of  the  rates 
to  Cairo,  St.  Louis,  Louisville,  and  other  Ohio  and  Mississippi  river 
crossings  with  rates  to  representative  southeastern  points,  such  as 
Birmingham,  Ala.,  Columbus,  Macon,  Valdosta,  Augusta,  and  Sa- 
vannah, Ga.,  Enoxville  and  Bristol,  Tenn.  The  comparative  rates, 
distances,  and  ton-mile  earnings  yielded  by  these  rates  are  shown  in 
the  table  second  above.  Respondents  also  compare  the  proposed  rates 
from  New  Orleans  with  class  rates  which  apply  on  molasses  from 
Atlantic  seaboard  to  central  freight  association  points  and  the  New 
York-Chicago  rate  is  cited  as  being  2i  cents  more  than  the  proposed 
rate  from  New  Orleans  to  jChicago,  the  former  yielding  6.93  mills 
per  ton-mile  and  the  latter  6.34  mills,  for  practically  equal  distances. 
The  comparison  loses  in  persuasive  force,  however,  because  it  is  not 
shown  that  any  substantial  volume  of  molasses  or  sirups  moves  from 
New  York  to  Chicago. 

Respondents  direct  attention  to  the  fact  that  the  density  of  traffic 
and  earnings  per  mile  of  road  in  the  eastern  district,  which  takes  in 
central  freight  association  territory,  are  very  much  greater  than  in 
the  southern  and  western  districts. 

Glucose,  or  corn  sirup,  is  produced  in  large  quantities  at  St.  Louis, 
Mo.,  Granite  City  and  Alton,  111.,  Clinton,  Davenport,  and  Keokuk, 
Iowa,  and  is  distributed  widely  throughout  central  freight  associa- 
tion and  southeastern  territories.  Respondents  introduced  state- 
ments which  show  that  the  rates  on  glucose  from  the  points  named  to 
representative  points  in  central  freight  association  territory  and 
Iowa  are  invariably  higher  for  shorter  distances  than  the  proposed 
rates  on  molasses  to  Memphis  and  the  upper  Mississippi  and  Ohio 
river  crossings.  A  statement  was  also  introduced  comparing  the 
present  and  proposed  northbound  rates  on  molasses  with  the  fifth- 
class  and  specific  southbound  rates  on  molasses,  canned  fruits,  vege- 
tables, soups,  and  other  conmiodities,  of  which  there  is  a  substantial 
movement.  From  this  statement  it  appears  that  the  southbound  rates 
on  the  latter  commodities  are  higher  than  the  proposed  rates  on 
molasses  northbound. 

In  justification  of  the  proposed  rates  on  molasses  to  the  Missouri 
River  cities  and  other  points  west  of  the  Mississippi  River,  respond- 
ents say  that  a  close  relationship  has  long  existed  in  the  rates  from 
New  Orleans  to  such  points,  particularly  on  what  are  sometimes 
referred  to  as  the  Louisiana  products,  such  as  sugar,  rice,  molasses, 
tar,  turpentine,  etc.  It  is  true  that  the  relationship  of  rates  on  these 
commodities  as  between  interior  jobbing  points  in  Oklahoma,  Kansas, 
and  Nebraska  on  the  one  hand  and  Missouri  River  and  Mississippi 
River  points  on  the  other  hand  has  been  considered  by  us  in  numerous 
cases.  Fort  Scott,  Kans.,  Joplin  and  Springfield,  Mo.,  take  the 
Missouri  River  rates  on  molasses  and  blackstrap,  Joplin  being  inter- 
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mediate  New  Orleans  to  Kansas  City  via  the  Kansas  City  Southern 
route  through  Shreveport,  La.,  and  Springfield  and  Fort  Scott  being 
intermediate  via  the  St.  Louis  &  San  Francisco  route  through 
Memphis. 

Respondents  further  support  their  contention  that  the  proposed 
molasses  rates  to  points  west  of  the  Mississippi  River  are  reasonable 
by  comparisons  with  the  rates  on  other  Commodities  moving  from 
New  Orleans,  such  as  cottonseed  oil,  rice,  coffee,  and  canned  goods, 
but  the  proposed  molasses  rates  do  not  appear  to  sustain  any  con- 
sistent relationship  to  the  rates  on  the  commodities  with  which  com- 
parison is  made.  The  molasses  rates  ave  higher  than  the  rates  on 
cottonseed  oil,  which  moves  almost  wholly  in  tank  cars,  but  so  far 
as  the  record  shows  does  not  move  in  any  considerable  quantity  from 
New  Orleans  to  the  interior  points  west  of  the  Missouri  River.  The 
molasses  rates  are  higher  in  the  majority  of  instances  than  the  rates 
on  rice,  and  this  comparison  fails  to  be  of  material  value  since  the  rates 
on  the  latter  commodity  are  themselves  proposed  to  be  increased  in 
Investigation  and  Suspension  Docket  No.  769.  The  rates  on  molasses 
are  higher  than  the  rates  on  coffee  to  11  selected  points  in  respondents' 
exhibit  and  lower  to  6  other  points.  The  molasses  rates  are  lower 
than  the  canned  goods  rates  in  all  instances  except  one,  viz,  Wichita, 
Kans.,  to  which  point  the  proposed  rate  on  molasses  is  the  same  as  the 
present  rate  on  canned  goods.  Moreover,  the  rates  on  molasses  vary 
in  their  relationship  to  the  rates  on  the  other  commodities  to  all 
points  named. 

The  proposed  rates  on  molasses  are  less  to  all  the  territory  involved 
than  are  the  corresponding  class  rates.  To  Mississippi  River  crossings 
and  points  east  thereof  the  commodity  rates  are  very  much  less  than 
the  class  rates;  to  Missouri  River  points  and  points  in  Nebraska, 
Kansas,  Oklahoma,  and  Arkansas  the  molasses  rates  are  also  below 
the  corresponding  class  rates,  but  the  difference  is  not  as  marked  as 
it  is  east  of  the  Mississippi  River. 

Comparison  is  made  of  the  proposed  rates  from  New  Orleans  with 
rates  on  sorghum  sirup  from  Fort  Scott,  Kans.,  to  various  points. 
The  general  effect  of  the  comparison  tends  to  show  that  the  proposed 
rates  are  relatively  low  for  equal  distances. 

Substantially  the  only  evidence  adduced  by  protestants  in  opposi- 
tion to  the  proposed  increased  rates  on  molasses  is  that  presented  by 
the  principal  shipper  of  this  commodity  from  New  Orleans.  The 
only  brief  on  the  subject  was  filed  by  this  protestant.  Its  objections 
are  grounded  largely  upon  alleged  commercial  and  competitive  con- 
ditions. The  former  are  not  competent  or  relevant  to  the  issue  of 
reasonableness  of  the  rates  here  under  suspension.  With  respect  to 
the  question  of  discrimination,  protestant  asserts  that  the  rates  from 
New  Orleans  to  the  territory  east  of  the  Mississippi  River,  the  Mis- 
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souri  River  cities,  and  trans-Missouri  River  territory  are  unjustly 
discriminatory  against  New  Orleans  in  favor  of  Texas  producing 
points.  It  prays  that  the  proposed  rates  from  New  Orleans  be  denied, 
but  that  the  proposed  rates  from  Texas  producing  points  be  per- 
mitted to  become  effective  in  order  ^^  to  partly  remove  the  discrimina- 
tion existing  against  New  Orleans  and  Louisiana  producing  points." 
Much  of  the  matter  in  protestant's  brief  relates  to  alleged  facts  con- 
cerning which  no  evidence  was  introduced  upon  the  hearing.  Its 
contentions  in  respect  of  the  discrimination  alleged  in  favor  of  Texas 
producing  points  are  purely  argumentative  and  are  not  supported  by 
any  evidence  of  record. 

Protestants'  contentions  in  respect  to  the  reasonableness  of  the  pro- 
posed rates  on  molasses  appear  to  depend  largely,  if  not  wholly,  upon 
the  theory  that  the  molasses  rates  should  bear  a  fixed  relation  to  rates 
on  sugar.  It  argues  that  molasses  is  a  secondary  or  by-product  ob- 
tained in  the  manufacture  of  sugar  from  sugar  cane  and  is  of  less 
value  and  greater  weight  than  sugar,  the  primary  product;  that 
respondents  have  not  shown  any  instance  where  a  secondary  or  by- 
product, even  of  less  weight  or  value,  takes  a  higher  rate  than  the 
primary  product;  and  that  in  making  the  rates  on  molasses  from 
New  Orleans  respondents  have  departed  from  the  "  theoretical  basis 
of  freight  classification  "  in  respect  of  the  elements  of  bulk,  value, 
risk,  loading,  etc.  It  contends  that  respondents  have  discriminated 
against  molasses  ^^by  rating  it  in  relation  to  sugar  and  other  com- 
modities higher  than  is  done  generally  throughout  the  country  and 
higher  than  is  done  in  particular  on  shipments  out  of  the  basing 
points  and  common  points  to  which  we  ship  or  with  which  we 
compete." 

The  record  is  wholly  devoid  of  any  persuasive  evidence  that  any 

unjust  discrimination  results  from  the  maintenance  of  higher  rates 

on  molasses  than  on  sugar.    Both  are  produced  from  sugar  cane  but 

they  differ  materially,  not  only  in  their  inherent  characteristics,  but 

in  the  conditions  and  circumstances  affecting  and  controlling  their 

transportation.    No  reason  appears  from  the  record  in  this  case  why 

molasses  rates  from  New  Orleans  to  the  territory  here  involved  should 

bear  any  definite  or  fixed  relationship  to  the  rates  on  sugar  from  New 

Orleans  to  the  same  points. 
Sugarland,  Tex.,  is  taken  by  respondents  as  the  typical  producing 

point  of  Texas  molasses.  The  rates  from  such  points  sustain  a  defi- 
nitely fixed  relationship  to  the  rates  from  New  Orleans,  being  5  cents 
higher  from  Texas  to  points  on  and  east  of  the  Mississippi  Biver; 
2i  cents  higher  from  Texas  to  points  between  the  Mississippi  and 
Missouri  rivers ;  2^  cents  less  from  Texas  than  from  New  Orleans  to 
points  on  the  Missouri  River  and  6  cents  less  from  Texas  than  from 
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New  Orleans  to  trans-Missouri  territory,  including  Oklahoma.  The 
rates  from  Sugarland  are  proposed  to  be  increased  in  the  same 
degree  as  the  rates  from  New  Orleans,  viz,  2  cents,  except  that  to 
certain  points  in  Oklahoma  to  which  the  proposed  increase  from  New 
Orleans  is  5  cents  the  proposed  increase  from  Sugarland  is  only  2 
cents. 

The  respondents  in  support  of  the  reasonableness  of  the  proposed 
rates  from  Sugarland  submitted  similar,  evidence  to  that  adduced  in 
support  of  the  proposed  rates  from  New  Orleans  and  no  special  dis- 
cussion of  the  evidence  bearing  upon  the  rates  from  Sugariand  is 
deemed  necessary. 

There  is  a  marked  difference  in  the  amounts  of  the  rates  from  both 
New  Orleans  and  Sugarland  to  interior  points  in  Nebraska,  Kansas, 
and  Oklahoma  as  ccnnpared  with  rates  to  the  Missouri  River  cities 
and  points  talking  the  same  rates,  such  as  Fort  Scott,  Kans.,  or  which 
are  in  close  proximity  to  the  river  such  as  Lincoln,  Nebr.,  to  which 
point  the  rate  is  8  cents  higher  than  the  rate  to  Omaha.  The  pro- 
posed rate  to  Omaha  is  34  cents,  yielding  6.4  mills  per  ton-mile  for 
the  short-line  distance  of  1,061  miles.  The  proposed  rate  of  43  cents 
to  Beatrice,  Nebr.,  yields  8.1  mills  per  ton-mile  via  the  short-line 
distance  of  1,060  miles.  Numerous  other  comparisons  may  be  made 
from  the  foregoing  table  showing  present  and  proposed  rates  and 
ton-mile  earnings  thereunder  from  New  Orleans,  from  which  it  will 
appear  that  the  present  rates  to  interior  points,  such  as  Hastings, 
Nebr.;  Topeka,  Salina,  Coffey ville,  and  Wichita,  Kans.;  Clinton, 
Oklahoma  City,  and  McAlester,  Okla.,  for  example,  yield  compara- 
tively high  ton-mile  earnings.  The  comparison  is  accentuated  when 
the  car  and  car-mile  earnings  are  used. 

Bespondents  propose  increased  rates  on  domestic  blackstrap  to  a 
limited  number  of  points,  the  increases  proposed  being,  as  hereto- 
fore stated,  uniformly  4  cents  on  both  conditional  and  unconditional 
blackstrap  except  to  St.  Cloud,  Minn.,  to  which  point  the  proposed 
increase  is  3  cents  on  both  conditional  and  unconditional,  and  except 
to  Memphis,  to  which  place  it  is  proposed  to  increase  the  conditional 
8  cents  and  the  unconditional  5  cents. 

It  will  be  noted  that  the  present  domestic  rates  on  blackstrap  are 
1  cent  below  the  present  import  rates,  whereas  in  Louisiana  Sugar 
Planters^  Asso.  v.  /.  C.  R.  R.  Co.,  81  I.  C.  C,  311,  involving,  among 
other  things,  the  relationship  of  domestic  and  import  rates  on  black- 
strap the  Commission  foimd  higher  rates  were  justified  on  domestic 
than  on  imported  blackstrap,  but  held  that  any  greater  difference 
than  3  cents  between  the  import  rates  and  the  domestic  rates  from 
New  Orleans  to  St.  Louis,  East  St.  Louis,  and  other  points  was 
tmjustly  discriminatory  against  the  domestic  product.    The  Com- 
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mission  also  held  in  that  case  that  the  unconditional  rate  should  not 
exceed  the  conditional  rate  by  more  than  2  cents. 

Large  quantities  of  blackstrap  are  now  consumed  in  the  manu- 
facture of  alcohol  for  use  in  munition  factories.  The  testimony 
shows  that  since  the  beginning  of  the  European  war  the  price  of 
blackstrap  has  advanced  from  5  to  8  cents  per  gallon  to  18  and  19 
cents  per  gallon,  dependent  upon  the  grade,  from  which  we  infer 
that  the  conditional  rate  is  not  now  available  to  the  shippers  of  this 
commodity.  The  following  table  shows  the  present  and  proposed 
unconditional  rates  on  domestic  blackstrap  from  New  Orleans  to  all 
destination  points  affected  by  the  proposed  increases  and  the  ton-mile 
earnings  thereimder.    The  conditional  rates  are  2  cents  lower. 


statement  aJunoing  present  and  proposed  rates  on  low-grade  domestic  blackstrap 
molasses  in  tank  cars,  values  in  excess  of  8  cents  per  gallon^  together  with 
distances  and  ton-mile  earnings. 


From  New  Orleans  to— 


Atchison,  Xans , 

Belleville,  Kans 

Concordia,  Kans 

CouncU  Bluffs,  Iowa., 
Port  Calhoun,  Nebr. . 

Fred(Hila.  Kans 

Indepenaence.  Kans.. 
Kansas  City.  mo.  ... , 
Leavenworto,  Kans. , 
Manhattan,  Kans. . . . 

Memphis,  Tenn 

Mound  Ridge,  Kans. . 

Muskogee,  Okla 

Newton,  Kans 

Oklahoma  City,  Okla 

Omaha,  Nebr 

Potwin,  Kans , 

St.  Cloud,  Minn 

St.  Joseph,  Mo , 

Salina,  kans , 

Shawnee,  Okla 

South  Omaha,  Nebr. 

Topeka.  Kans 

Tulsa.  Okla. 

Wichita,  Kans 

St.  Louis,  Mo 


Miles. 


914 
973 
997 

1,057 

1,077 
757 
732 
867 
893 
913 
455 
884 
628 
870 
712 

1,061 
863 

1,432 
928 
937 
687 

1,061 
903 
680 
842 
701 


Present 

Ton-mile 

Proposed 
rates. 

rates. 

earnings. 

CenU, 

MUls. 

OttUt. 

22.0 

4.8 

26.0 

33.0 

6.8 

37.0 

33.0 

6.6 

37.0 

24.0 

4.5 

28.0 

31.0 

5.6 

35.0 

33.0 

8.9 

37.0 

33.0 

9.6 

37.0 

22.0 

5.1 

26.0 

22.0 

4.9 

26.0 

33.0 

7.2 

37.0 

10.0 
33.0 

15.0 
37.0 

7.5 

30.0 

9.6 

34.0 

33.0 

7.6 

37.0 

33.0 

9.3 

37.0 

24.0 

4.5 

28.0 

33.0 

7.6 

37.0 

39.6 

6.5 

42.5 

22.0 

4.7 

26.0 

33.0 

7.0 

37.0 

33.0 

9.6 

37.0 

24.0 

4.5 

28.0 

32.0 

7.1 

36.0 

30.0 

8.8 

34.0 

33.0 

7.8 

37.0 

20.0 

6.7 

20.0 

Ton-mile 
earnings. 


MUU. 
6.7 
7.6 
7.4 
6.3 
6.5 
9.8 
10.1 
6.0 
6.8 
8.1 

i'i 

10.9 
&6 

10.4 
6.2 
8.6 
6.9 
6.6 
7.9 

10.7 
6.3 
7.9 

10.0 

a7 

6.7 


Until  within  recent  years  blackstrap  and  molasses  moved  mider 
a  common  rate.  The  causes  leading  up  to  the  establishment  of  lower 
rates  specifically  applicable  to  blackstrap,  the  differentials  based  on 
declared  value,  and  the  adjustment  of  rates  as  between  Mobile  and 
New  Orleans  have  been  detailed  in  the  reports  in  other  cases  in  which 
rates  on  this  commodity  were  involved.  Molasses  Rates  From  Mo- 
hite,  Ala,j  28  I.  C.  C,  666;  Louisiana  Sugar  Planters^  Asao.  v.  /.  C, 
R.  R.  Co.^  supra;  Rates  on  Blackstrap  Molasses^  32  I.  C.  C,  176. 
The  adjustment  of  rates  on  this  commodity  as  between  the  different 
destination  points,  however,  is  for  the  first  time  brought  in  issue 
in  this  case.. 
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In  September,  1913,  specific  rates  on  blackstrap  of  27  cents  to  Kansas 
City  and  29  cents  to  Omaha  were  established  from  interior  Louisiana 
producing  points.  These  rates  were  3  cents  less  than  the  molasses  rates 
theretofore  applicable  on  blackstrap.  The  rate  to  St.  Louis  being  at 
that  time  21  cents,  the  reduction  to  Kansas  City  and  Omaha  resulted 
in  differentials  over  St.  Louis  of  6  and  8  cents,  respectively.  By 
tariffs  filed  to  become  effective  in  March,  1914,  the  carriers  proposed 
to  restore  the  blackstrap  rates  to  the  same  basis  as  molasses,  but 
the- Commission  suspended  the  schedules.  Rates  on  Blackstrap  Mo- 
lasses^ supra.  While  this  proceeding  was  pending  the  Commission 
announced  its  decision  in  Louisiana  Sugar  Planters^  Asso.  v.  /.  C. 
R,  R.  Co.j  supra^  involving,  as  already  stated,  the  question  of  rela- 
tionship between  domestic  and  import  rates  and  also  the  differentials, 
based  upon  the  value  or  grade,  in  the  rates  on  blackstrap.  Effective 
August  28, 1914,  a  still  lower  basis  of  rates  was  established  to  Kansas 
City.  Li  making  the  latter  reductions  the  carriers  observed  the 
differentials  prescribed  by  the  Commission  in  the  case  last  cited  and 
they  also  fixed  for  the  first  time  lower  rates  on  imported  blackstrap. 
Corresponding  reductions,  contemporaneously  made,  in  the  rates  to 
St.  Louis  preserved  the  difference  in  rates  theretofore  obtaining  be- 
tween St.  Louis  and  the  Missouri  River  crossings,  viz,  Kansas  City 
6  cents  and  Omaha  8  cents  higher  than  St.  Louis. 

November  3,  1914,  the  Commission  announced  its  decision  in  the 
suspension  proceeding  Rates  on  Blackstrap^  supra^  holding  that  the 
proposed  restoration  of  the  blackstrap  rates  to  Kansas  City  and 
Omaha  to  the  molasses  basis  was  justified,  but  the  carriers  were 
imable  to  restore  the  rates  because  of  developments  resulting  in  the 
further  reductions  just  mentioned.  January  2, 1915,  the  Kansas  City 
Southern  established  a  17-cent  conditional  rate  on  import  blackstrap 
from  Port  Arthur,  Tex.,  to  Kansas  City  and  on  February  1,  1915,  a 
like  rate  of  19  cents  to  Omaha.  It  did  not,  however,  establish  any 
rates  on  domestic  blackstrap  and  the  record  shows  that  there  is  no 
domestic  production  of  blackstrap  in  the  immediate  vicinity  of  Port 
Arthur.  The  New  Orleans  lines  met  the  action  of  the  Kansas  City 
Southern  by  further  reducing  the  import  rates  from  New  Orleans, 
effective  January  24,  1915.  Evidently  conceiving  that  the  orders  of 
the  Commission  in  Louisiana  Sugar  Planters^  Asso.  v.  /.  G.  R.  R.  Co,^ 
supra^  so  required,  they  at  the  same  time  reduced  both  the  domestic 
conditional  and  unconditional  rates.  They  did  not  in  this  instance, 
however,  reduce  the  St.  Louis  rates  and  it  resulted,  therefore,  that 
the  differential  theretofore  existing  between  St.  Louis  and  the  Mis- 
souri River  points  was  changed,  being  reduced  to  2  cents  at  Kansas 
City  and  4  cents  at  Omaha. 

The  chronological  development  of  this  adjustment  as  between  St 
Louis,  on  the  one  hand,  and  Missouri  Eiver  cities,  on  the  other,  is 
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shown  by  the  following  table  taken  from  one  of  the  protestants' 
briefs  in  which,  for  comparative  purposes,  we  include  the  import 
rates: 


Chronological  history  of  rates  on  Uno-grade  blackstrap  molasses  in  tank 

from  New  Orleans  to  Kansas  City, 

cars 

Effective  prior  to  Oct.0,m3. 

30.1 

32.1 

21.1 

A 

27 
21 
17 
17 
«21 

B 

27 
23 

0 

27 
24 

D 

A 

B 

0 

D 

A 

B 

0 

D 

Oet.9, 1913 

27 
20 

29 
23 

29 
25 

29 
20 

29 
28 

1 

Aag.  ffl,  1914 

15 

17 

18 

20 

Nov.  15, 1914 

Jan.  34. 1915 

19 
«23 

20 
24 

22 
20 

19 
>23 

21 
S25 

22 

20 

24 
28 

Under  su^emim 

1  IColasses  rate  inolosive  of  Imported  and  domestic  blackstrap. 
'Import  rates  not  under  suspension. 

A.— Imported  blackstrap,  agreed  value  8  cents  or  less  per  calkn. 
B.— Imported  blackstrap,  agreed  value  over  8  cents  per  gallon. 
C— Domestic  blaokstn^,  a^eed  value  8  cents  or  less  per  nllon. 
D.— Domestic  blackstrap,  agreed  value  over  8  cents  per  galloD. 

There  was  at  the  same  time  a  reduction  in  rates  on  blackstrap 
from  Mobile  to  Missouri  River  cities  corresponding  with  that  from 
New  Orleans,  as  shown  in  the  foregoing  table,  the  reduction  from 
both  Mobile  and  New  Orleans  having  been  forced  by  the  Kansas 
City  Southern,  which  carrier  by  schedules  effective  January  1,  1916, 
increased  its  conditional  import  rates  from  Port  Arthur  to  the  former 
liasis  of  21  cents  to  Kansas  City  and  23  cents  to  Omaha.  With  the 
competitive  pressure  thus  lessened  the  New  Orleans  and  Mobile  lines 
sought  to  make  corresponding  increases  in  their  rates  to  the  Missouri 
River  cities  and  interior  points  in  Kansas  and  Oklahoma,  advancing 
the  import  and  domestic  rates  4  cents,  thus  observing  the  3-cent  dif- 
ferential between  domestic  and  import.  The  suspension  of  the 
domestic  rates  gives  rise  to  this  proceeding.  Since  the  relative  adjust- 
ment between  St.  Louis  and  the  Missouri  River  cities  is  in  issue 
here,  it  will  be  instructive  to  compare  representative  rates  as  is  done 
in  the  following  table : 


Present  and  proposed  unconditional  rates  on  domestic  blackstrap  from  Mobile, 
Ala.,  and  New  OrleanSf  La.,  short-line  workable  mUeage  and  ton-nUle 
earnings. 


Fran  IfekOe,  Ala.,  t«- 

Memphis 

8t.Leaii 

Kansas  City 

Omaha 

Frenn  New  Orleans,  La.,  te~ 

Itanphis 

St.  Louis 

Kansas  City 

Oaaha 
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Miles. 


884 

067 

i,tn 


711 

867 

1,M1 


Present 

demestic 

rates. 


Cents. 
lt.8 
20l8 
22.8 
34.8 

18.  • 
38.0 
22.8 
24.0 


T«n-mile 
earnings. 


umt. 

8.2 
8.1 
4.88 

4.a 

8.07 
8.7 
6.07 
4.62 


Propesed 

domestic 

rates. 


Centt. 
16.0 
20lO 
28.8 
28.8 

16.0 
20.0 
28.0 
28.0 


T«B-mile 
earnings. 


7.8 
8.1 
6.63 
8.28 

7.80 
6.7 
8.0 
8.2 
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The  contentions  of  protestants  with  respect  to  the  relative  adjust- 
ment will  be  referred  to  later. 

Blackstrap  moves  principally  in  tank  cars,  about  90  per  cent  of 
which  must  be  returned  empty.  The  average  loading  is  about  90,000 
pounds  and  its  present  value  18  or  19  cents  per  gallon.  Molasses 
moves  generally  in  barrels  or  other  containers  and  the  testimony 
is  that  the  average  loading  is  22.3  tons  or  44,600  pounds  per  car, 
its  value  ranging  from  about  27^  cents  per  gallon  for  the  commodity 
in  barrels  to  43^  cents  per  gallon  packed  in  cases.  In  the  shipment 
of  molasses  box  cars  are  principally  used,  for  which  the  ratio  of 
return  loading  is  much  higher  than  for  tank  cars.  A  comparison 
of  the  relative  cost  of  transporting  glucose  in  box  and  tank  car  serv- 
ice was  made  in  a  recent  case  in  which  it  was  held  that  a  rate  of  80 
cents  for  the  transportation  in  tank  cars  from  Keokuk,  Iowa,  to 
Portland,  Oreg.,  and  other  north  Pacific  coast  points  was  just  and 
reasonable,  there  being  contemporaneously  in  effect  a  75-cent  rate 
applicable  to  shipments  in  barrels  in  box  cars.  Huhinger  Bros.  Co. 
V.  A.^  T.  <&  S.  F.  Ry.  Co.,  39  I.  C.  C,  672. 

In  Rates  on  Blackstrap  Molasses,  supra,  the  protestants  admitted 
that  the  special  rates  on  blackstrap  were  "  fair  and  just,"  but  con- 
tended that  any  increase  of  them  would  be  unjust  and  detrimental  to 
the  blackstrap  industry.  In  Glucose  from  Chicago,  36  I.  C.  C,  379, 
the  Commission  found  justified  a  rate  of  25  cents  per  100  pounds 
on  glucose  in  barrels  and  tank  cars  from  Chicago  to  New  York  for 
export.  This  rate  yields  ton-mile  earnings  of  5.4  mills  for  a  haul 
of  912  miles.  The  ton-mile  earnings  imder  the  proposed  rates  on 
blackstrap,  unconditional,  from  New  Orleans  to  Kansas  City  and 
Omaha  is  6  and  5.2  mills  for  hauls  of  867  and  1,061  miles,  respec- 
tively. 

Respondents  contend  that  the  present  rates  are  highly  competi- 
tive, BzA  that  they  are  lower  than  they  would  be  were  it  not  for  the 
low  import  rate  of  15  cents  from  Mobile  to  St.  Louis,  which  is  not 
proposed  to  be  increased  and  which  is  therefore  not  before  us  in  this 
proceeding.  They  contend  that  while,  temporarily,  the  rates  to 
Kansas  City  have  been  2  cents  and  to  Omaha  4  cents  over  the  rates 
to  St.  Louis,  the  proper  differential  is  that  which  was  previously  in 
existence  and  which  they  now  propose  to  reestablish,  namely,  6  cents 
to  Kansas  City  and  8  cents  to  Omaha.  In  support  of  this  conten- 
tion they  have  submitted  statements  showing  the  rates  to  Kansas 
City  and  Omaha  on  different  commodities  in  which,  with  one  ex- 
ception, the  differential  to  Kansas  City  is  materially  in  excess  of 
the  differential  which  would  result  in  the  rates  on  blackstrap  if  the 
proposed  rates  were  permitted  to  become  effective. 
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Commodity. 


Molisses 

DMfttured  alcohol. 

Bags 

Canoed  goods 

Coffee 

Rosin 


From— 


New  Orleans.. 
do 


.do. 
.do. 
.do. 
.do. 


Rate  to 
St.  Louis. 


21 
23 
16 
27 
23 
17 


Rate  to 

Kansas 

City. 


30 
33 
28 
38 
35 
27 


Rate  to 
Omaha. 


82 
3d 
31 
41 
35 
30 


Rate  In  excess  of 
rate  to  St.  Louis. 


To  Kan- 
sas City. 


9 
10 
12 
11 
12 
10 


To 
Omaha. 


11 
13 
15 
14 
12 
13 


Protestants'  objection  to  the  proposed  increased  rates  are  predi- 
cated largely  upon  the  exigencies  of  commercial  and  competitive  con- 
ditions. Their  witnesses  testified,  for  instance,  that  the  prices  obtain- 
able for  stock  foods  make  the  use  of  blackstrap,  in  the  manufacture 
01  these  foods  at  the  present  enhanced  price  for  blackstrap,  almost 
prohibitive.  They  argue  that  blackstrap  should  have  a  special  ratfe 
to  the  points  at  which  it  is  used  in  the  manufacture  of  stock  foods 
because,  as  an  ingredient  of  such  foods,  it  moves  out  again  at  the 
ratio  of  about  seven  cars  of  feed  out  for  each  car  of  blackstrap  in. 
Protestants  direct  attention  to  what  they  consider  an  anomalous 
situation  in  that  alfalfa  feed,  containing  from  20  to  50  per  cent 
blackstrap,  moves  to  the  south  at  a  lower  rate  than  applies  on  black- 
strap northbound.  Respondents  reply,  however,  that  the  rates  on 
the  manufactured  feed  are  made  in  competition  with  rates  on  hay 
and  other  kinds  of  feed  and  are  below  the  normal  basis.  Protestants 
earnestly  contend  that  the  adjustment  of  rates  on  domestic  blackstrap 
between  St.  Louis  and  the  Missouri  River  cities,  which  would  obtain 
if  the  proposed  rates  became  effective,  would  be  unduly  discrimi- 
natory against  the  Missouri  River  cities  in  favor  of  St.  Louis.  Pro- 
testants seek  to  retain  the  differentials  which  have  been  in  effect  since 
the  reduction  to  the  present  basis  was  forced  by  the  action  of  the 
Kansas  City  Southern  Railway  in  establishing  the  import  rates  from 
Port  Arthur.  The  Omaha  protestants  contend  that  in  any  event  the 
rate  on  blackstrap  from  New  Orleans  to  Omaha  should  not  be  more 
than  2^  cents  higher  than  to  St.  Louis  because  the  rates  to  St.  Louis 
on  refuse  sirup  from  western  beet-sugar  refineries  is  only  2^  cents 
over  Omaha.  However,  in  Komfdlfa  Feed  Milling  Co,  v.  A,^  T.  dk 
S.  F.  Ry.  Co.^  88  I.  C.  C.  807,  it  was  found  that  St.  Louis  was  not 
dependent  upon  refuse  sirup  for  the  manufacture  of  feed  and  that 
very  little  moves  to  that  point. 

Moreover,  the  evidence  in  this  case  fails  to  show  that  the  differ- 
ence in  rates  on  beet-sugar  refuse  may  properly  be  considered  as  a 
just  measure  of  the  difference  in  rates  on  blackstrap  molasses  moving 
in  a  different  direction  over  the  lines  of  different  carriers  and  obvi- 
ously under  dissimilar  circumstanees  and  conditions.    Protestants 
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admit  that  under  any  adjustment  of  rates  to  Omaha  the  manufac- 
turers of  feeds  at  that  point  must  continue  to  be  at  a  disadvantage  as 
compared  with  St.  Louis  competitors  in  so  far  as  the  use  of  black- 
strap is  concerned. 

Upon  consideration  of  all  the  facts  of  record,  it  is  the  finding  and 
conclusion  of  the  Commission  that  respondents  have  justified  ^e 
proposed  rates  on  molasses  and  blackstrap  from  the  points  of  origin 
involved  to  all  the  points  of  destination  affected,  except  those  des- 
tination points  west  of  the  west  bank  of  the  Missouri  Biver  and 
west  of  the  line  of  the  Kansas  City  Southern  Railway,  but  not 
including  Lincoln,  Nebr.,  and  Fort  Scott,  Kans.,  to  which  last-named 
points  the  proposed  rates  are  found  to  have  also  been  justified  and 
may  be  established. 
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Submitted  AprU  15,  1915.    Decided  June  29,  1916. 


L  The  rates  in  effect  on  the  date  of  hearing  from  Cincinnati,  OMo,  and  Louis- 
ville, Ky.,  to  Richmond,  Ky.,  applicable  on  through  interstate  trafQc  from 
points  in  the  north  and  west,  not  shown  to  have  been  unreasonable  or 
unduly  prejudicial  to  Richmond. 

2.  Application  for  relief  from  the  requirements  of  the  fourth  section  in  connec- 
tiou  with  rates  from  eastern  points  to  Winchester,  Ky.,  and  intermediate 
points  on  the  Louisville  &  Nashville  Railroad,  denied. 

/.  F.  Norman  and  /.  /.  Oreerdeaf  for  complainant. 
N.  TF.  Proctor  for  defendants. 

Report  of  the  Commission. 

Clements,  Commissioner: 

The  complainant,  a  voluntary  unincorporated  association  of  busi- 
ness men,  alleges  that  the  rates  charged  by  defendant,  Louisville  & 
Nashville  Railroad  Company,  for  the  transportation  from  Louisville, 
Ky.,  and  Cincinnati,  Ohio,  to  Richmond,  Ky.,  of  traffic  from  points 
in  the  north  and  west  are  excessive  and  unreasonable  and  cause  the 
through  interstate  rates,  of  which  they  form  a  part,  to  be  correspond- 
ingly excessive  and  unreasonable,  as  well  as  unduly  prejudicial  to 
Richmond  and  unduly  preferential  of  Winchester,  Frankfort,  Paris, 
Midway,  and  other  Kentucky  points ;  also  that  the  rates  to  Richmond 
from  New  York,  N.  Y.,  and  other  eastern  seaboard  points  and  from 
the  Virginia  cities  are  unreasonable,  unduly  discriminatory,  and  in 
violation  of  the  requirements  of  the  long-and-short-haul  provision 
of  the  fourth  section  of  the  act  to  regulate  commerce,  as  amended. 

The  adjustments  from  the  Ohio  River  and  from  the  east  vnll  be 
considered  separately.  The  points  hereinafter  referred  to  are  in 
Kentucky,  unless  otherwise  stated.  Rates  are  stated  in  cents  per 
100  pounds. 

To  central  Kentucky  points  the  rates  from  Cincinnati  and  Louis- 
ville are  generally  the  same,  and  through  rates  from  the  north,  west, 
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and  east,  except  Atlantic  seaboard  territory,  are  made  lowest  combi- 
nation on  either  of  these  Ohio  River  crossings.  The  adjustment  to 
central  Kentucky  from  the  Ohio  River  was  described  in  Lebanon 
Commercial  CM)  v.  Z.  <&  N.  R.  R.  Co.,  25  I.  C.  C,  277,  and  85  I.  C.  C, 
204,  and  we  reprint  here  the  map  prepared  for  that  case,  which  shows 


both  the  present  and  the  former  names  of  lines  in  that  region  ac- 
quired by  the  Louisville  &  Nashville  and  other  carriers. 

Prior  to  the  extension  of  the  Kentucky  Central  Railroad  from 
Paris,  the  only  line  serving  Richmond  was  the  Louisville  &  Nash- 
ville from  Louisville  through  Junction  City ;  and  rates  from  Louis- 
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viUe  to  Bichmond  were  made  with  reference  to  the  rates  of  the  Ken- 
tucky Central  from  Cincinnati  to  Nicholasville,  a  point  9  miles  across 
country  from  Richmond.  At  that  time  the  Kentucky  Central  ex- 
tended from  Cincinnati  through  Paris  and  Lexington  to  Nicholas- 
ville^ and  its  rates  from  Cincinnati  to  Lexington  were  made  the  same 
as  the  rates  of  the  Louisville,  Cincinnati  &  Lexington  Railway  from 
Louisville.  The  construction  by  the  city  of  Cincinnati  of  the  Cincin- 
nati Southern  Railroad,  now  a  part  of  the  Cincinnati,  New  Orleans  & 
Texas  Pacific  Railway,  from  Cincinnati  to  Lexington  some  time  prior 
to  1877  shortened  the  distance  between  those  points  about  20  per  cent 
and  resulted  in  a  reduction  of  rates  of  about  the  same  percentage.  This 
reduction  to  Lexington  was  met  by  the  lines  both  from  Cincinnati 
and  Louisville,  and  the  Kentucky  Central  reduced  the  rates  to  its 
intermediate  stations  to  approximate  the  rates  to  opposite  stations 
on  the  new  paralleling  line.  Subsequently,  by  purchase  of  the  line 
of  the  Kentucky  Central  from  Lexington  to  Nicholasville  and  by 
construction  beyond,  the  Cincinnati  Southern  extended  south,  its  line 
crossing  the  Knoxville  division  of  the  Louisville  &  NashviUe  at 
Junction  City.  The  Kentucky  Central  also  constructed  south  from 
Paris  through  Winchester  and  Richmond  to  Sinks,  where  it  made 
connection  with  the  same  division  of  the  Louisville  &  Nashville.  It 
established  from  Cincinnati  the  same  rates  to  Winchester  as  were 
in  effect  to  Lexington,  and  rates  to  Richmond  and  other  points  south 
were  graded  up.  Later  the  Southern  Railway  built  a  line  from 
Louisville  to  Lexington,  with  branches  to  Georgetown,  Burgin,  and 
Danville,  and  established  from  Louisville  to  the  latter  three  points 
the  rates  then  in  effect  from  Cincinnati.  Winchester  is  now  served 
also  by  the  Chesapeake  &  Ohio,  which  line  operates  its  trains  to 
Louisville  over  the  tracks  of  the  Louisville  &  Nashville  from  Lexing- 
ton. The  Louisville  &  Nashville  acquired  the  Louisville,  Cincinnati 
&  Lexington  and  Kentucky  Central  lines  in  1881  and  1891,  respec- 
tively, and  in  1908  acquired  the  line  running  from  Frankfort  south- 
east through  Versailles  and  Nicholasville  to  Richmond  and  beyond, 
the  construction  of  which  subsequent  to  that  of  any  of  the  lines  above 
named  seems  not  to  have  caused  any  reductions  to  Richmond. 

Richmond  is  119  miles  from  Cincinnati  and  121  miles  from  Louis- 
ville via  the  Louisville  &  Nashville.  Winchester  is  23  miles  less 
distant  from  the  former  and  7  miles  less  distant  from  the  latter 
crossing  via  the  lines  of  the  same  carrier,  and  takes  somewhat  lower 
rates  than  Richmond. 

On  January  1,  1916,  in  readjusting  rates  from  the  Ohio  River 
crossings  to  points  in  southeastern  Mississippi  VaUey  territories  to 
remove  departures  from  the  long-and-short-haul  rule  found  by  the 
Commission  in  Fourth  Section  Violations  in  the  Southeast^  30 1.  C.  C- 
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153,  and  32  I.  C.  C,  61,  not  to  have  been  justified,  the  carriers  made 
certain  increases  to  the  points  in  Kentucky  here  inyolved.  The 
former  and  the  present  rates  on  the  numbered  classes  from  Cin- 
cinnati and  Louisville  to  Richmond  and  Winchester  are  as  follows: 


T«- 

Effective  prior  to  January  1, 1910. 

1 

2 

3 

28 
21 

4 

23 
15 

5 

0 

1 

2 

3 

4 

5 

6 

HlnhfTiond ................. 

38 
28 

33 
25 

21 

14 

18 
13 

46 
35 

40 
31 

34 

26 

80 
21 

96 
18 

2S 

Winchester 

16 

Diflerence ^ 

10 

8 

7 

8 

7 

5 

10 

0 

8 

0 

8 

6 

The  differences  shown  are  not  the  local  rates  of  the  Louisville  & 
NashviUe  between  Winchester  and  Richmond,  which  were  on  the 
date  of  hearing  and  still  are  as  follows: 


Class 
Rate. 


1 

2 

8 

4 

5 

6 

17 

14 

13 

11 

9 

8 

Nicholasville  is  94  and  Danville  117  miles  from  Cincinnati  via 
the  Cincinnati  Southern.  From  Louisville  the  former  is  98  miles 
via  the  Louisville  &  Nashville  and  the  latter  93  miles  via  the  South- 
em  Railway.  The  class  rates  from  Cincinnati  and  Louisville  to 
Nicholasville  were,  prior  to  January  1,  1916,  lower  than  correspond- 
ing rates  to  Richmond  by  the  following  amounts : 

Class ^.     1  2         8         4         5         6 

Difference 10         6         4         4         4         3 

Except  on  first  class  the  increases  effective  on  January  1  last  to 
the  two  points  named  were  in  the  same  amounts.  The  increases  in 
the  first-class  rates  were  12  cents  to  Nicholasville  and  7  cents  to 
Richmond.  Consequently  the  only  change  in  the  differences  above 
stated  is  in  first  class,  which  is  now  5  cents.  Prior  to  the  readjust- 
ment referred  to  rates  to  Richmond  were  1  cent  higher  on  first  class, 
1  cent  lower  on  fourth  class,  and  2  cents  lower  on  sixth  class  than  to 
Danville,  rates  on  the  other  numbered  classes  being  equal.  The  pres- 
ent rates  are  lower  to  Richmond  than  to  Danville  by  2  cents  on  first 
and  1  cent  on  second  and  third  classes,  the  rates  on  the  other  num- 
bered classes  being  the  same. 

It  was  testified  by  witnesses  for  the  defendants  that  the  construc- 
tion of  the  Cincinnati  Southern  resulted  in  "  a  low  guUey  of  rates " 
extending  through  central  Kentucky  from  north  to  south;  and  an 
examination  of  the  former  rates  from  the  Ohio  River  to  central 
Kentucky  shows  that  the  amount  of  the  rates  was  fixed  with  refer- 
ence more  to  distance  from  Cincinnati  than  from  Louisville.  The 
rates  from  Cincinnati  to  Richmond  and  points  intermediate,  in  fact, 
increased  with  distance,  although  not  in  a  regularly  ascending  scale, 
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whereas  from  Louisville  to  a  particular  point  rates  were  fixed  not 
primarily  with  reference  to  mileage  but  to  rates  from  Cincinnati  to 
that  point  or  to  a  point  in  close  proximity.  The  complainant^s  testi- 
mony and  briefs  indicate  that  Richmond  was  at  a  so-called  pinnacle 
of  rates,  whereas  the  defendants'  testimony  shows  that  it  was  near 
the  base  of  an  ascending  scale  and  the  communities  which  are  al- 
leged to  be  unduly  preferred  are  all  located  north  and  west  of  Rich- 
mond and  therefore  in  closer  proximity  to  Cincinnati  and  Louisville. 

Although  several  Kentucky  points  have  been  named  as  being 
unduly  preferred,  it  appears  that  the  competition  which  complain- 
ant feels  most  keenly  is  with  Winchester,  and  the  testimony  was 
largely  directed  to  the  comparative  rates  and  transportation  condi- 
tions to  the  two  points.  The  complainant  also  alleges  that  the  rates 
to  Richmond  are  unreasonable  and  excessive,  but  the  real  complaint 
appears  to  be  of  discrimination. 

Upon  this  record  we  can  express  an  opinion  only  upon  the  rates 
in  effect  on  the  date  of  the  hearing.  It  appears  from  the  testimony 
that  the  adjustment  to  central  Kentucky  points  was  established  prior 
to  the  acquisition  by  the  Louisville  &  Nashville  of  the  Kentucky 
Central  and  that  the  competitive  conditions  at  Richmond  were  and 
are  substantially  different  from  those  which  caused  the  establishment 
of  lower  scales  of  rates  to  the  points  alleged  to  be  unduly  preferred. 
Upon  consideration  of  all  of  the  facts  of  record  we  are  of  opinion, 
and  find,  that  the  rates  in  effect  on  the  date  of  hearing  to  Richmond 
and  to  the  points  alleged  to  be  unduly  preferred  from  Cincinnati 
and  Louisville,  applicable  on  through  traffic  from  the  north  and 
wesir,  are  not  shown  to  have  subjected  Richmond  and  its  shippers 
to  undue  prejudice  and  disadvantage,  or  Winchester  and  the  other 
Kentucky  points  taking  lower  rates  to  undue  preference  and  ad- 
vantage, and  further  that  said  rates  to  Richmond  are  not  shown 
to  have  been  unreasonable  per  ae.  The  increases  effective  January  1 
last,  it  will  be  noted,  maintain  substantially  the  former  relationship 
of  rates  to  Richmond  and  to  the  points  alleged  to  be  unduly  pre- 
ferred with  the  exception  that  the  difference  between  the  rates  to 
Richmond  and  to  Winchester  is  greater  by  1  cent  on  all  but  one  of 
the  numbered  classes. 

Li  its  brief  defendant,  Louisville  &  Nashville,  in  describing  the 

routes  from  the  east  to  Richmond,  states  that — 

Traffic  from  the  east  desttned  to  Richmond  can  move  via  all-rail  routes  com- 
posed of  the  various  northern  trunk  lines  to  Cincinnati  in  connection  with  the 
L.  &  N.  from  Cincinnati  or  via  the  Chesapeake  &  Ohio  Railway  and  its  va- 
rious eastern  connections  to  Winchester  and  thence  L.  &  N.  (the  Chesapeake 
&  Ohio  Railway  having  both  all-rail  routes  via  Alexandria  and  ocean-and-rail 
routes  via  Newport  News),  or  such  traffic  can  move  via  the  Norfolk  &  Western 
Railway  and  its  eastern  connections  to  Norton,  Va.,  and  thence  over  the  Cum- 
berland Valley  division  and  the  Kentucky  division  of  the  Louisville  &  Nash- 
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ville  Railroad  from  Norton  to  Richtnond.  The  Norfolk  &  Western  Railway 
also  has  both  all-rail  routes  through  Hagerstown,  Md.,  and  other  Junctions, 
and  a  rail-and-water  route  via  Norfolk. 

New  York  may  be  taken  as  the  representative  point  of  origin  in 
the  east,  as  rates  from  other  Atlantic  coast  ports  and  interior  eastern 
points  are  made  with  relation  to  the  New  York  rates,  either  differen- 
tially or  on  a  percentage  basis.  On  traffic  from  New  York  the  state- 
ment quoted  can  not  be  verified,  as  the  tariffs  provide  for  the  applica- 
tion of  the  all-rail  rates  to  Kichmond  only  through  the  Ohio  Kiver 
crossings  or  Winchester  and  not  through  Hagerstown  and  Norton. 

From  New  York  to  Louisville  and  Cincinnati  the  rates  of  the 
ocean-and-rail  routes  are  the  following  differentials  lower  than  those 
of  the  all-rail  routes : 

Class 12      3      4      5      6 

Differential 10      8      6      4      4      3 

As  Winchester  is  intermediate  to  Louisville  via  the  route  of  the 
Chesapeake  &  Ohio  and  as  that  carrier  observes  the  requirement  of 
the  long-and-short-haul  rule,  the  Louisville  rates,  both  all-rail  and 
ocean-and-rail,  are  published  to  Winchester.  The  present  ocean-and- 
rail  rates  from  New  York  to  Winchester  and  those  applicable  prior 
to  the  increase  found  justified  by  the  Commission  in  The  Five  Per 
Cent  Case,  31 1.  C.  C,  351,  and  32  I.  C.  C,  325,  are  as  follows: 
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The  Louisville  &  Nashville  meets  the  all-rail  and  ocean-and-rail 
rates  to  Winchester  established  by  the  Chesapeake  &  Ohio.  The 
ocean-and-rail  rates  are  applicable  via  the  Cumberland  Gap  De- 
spatch, which  is  composed  of  the  Old  Dominion  Steamship  Com- 
pany from  New  York  to  Norfolk,  the  Norfolk  &  Western  to  Norton, 
and  the  Louisville  &  Nashville  beyond.  To  Richmond  through  rates 
are  published,  based  on  full  Winchester  combination,  but  while  the 
Winchester  rates  are  governed  by  the  official  classification  the  rates 
to  Richmond  and  points  south  thereof  are  governed  by* the  southern 
classification.  Effective  January  1  last  there  was  a  substantial  re- 
adjustment in  both  the  all-rail  and  ocean-and-rail  rates  from  the  east 
to  Louisville  &  Nashville  points  south  of  Winchester.  The  present 
and  the  former  rates  from  New  York  to  Richmond  via  the  Cumber- 
land Gap  Despatch  are  as  follows: 


1 

2 

3 

4 

5 

0 

Present  rate 

82 

74 
71 

ra.5 

57 

44 
42 

36.5 
35 

31 

Former  rate 

30 
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Prior  to  the  readjustment  referred  to,  the  basis  upon  which  ocean- 
and-rail  rates  from  New  York  to  Louisville  &  Nashville  points  be- 
tween Norton  and  Winchester  were  made  was  lowest  combinati(m, 
generally  on  either  of  the  two  points  named.  The  maximum  rates 
were  carried  to  Ewing  and  Kose  Hill,  Va.,  181  and  185  miles,  respec- 
tively, south  of  Richmond.  The  all-rail  rates  from  New  York  to 
points  on  this  line  were  higher  than  the  ocean-and-rail  rates  by 
varjdng  amounts,  generally  the  scale  in  effect  to  Richmond  or  less. 
In  the  readjustment  the  maximum  rates,  both  all  rail  and  ocean 
and  rail,  were  reduced,  and  it  would  appear  that  a  number  of  points 
formerly  taking  full  combination  onr  Norton  or  Winchester  now 
take  less.  The  former  and  the  present  ocean-and-rail  rates  from 
New  York  to  Ewing  and  Rose  Hill  are  as  follows : 
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The  all-rail  rates  to  the  points  named  were  formerly  higher  than 
the  ocean-and-rail  rates  by  substantially  the  scale  in  effect  to  Rich- 
mond, but  with  the  exception  of  fourth  class,  which  is  4  cents  higher, 
the  present  all-rail  rates  are  the  same  as  the  ocean-and-rail  rates.  In 
the  readjustment  the  differentials  between  routes  to  points  on  the 
southern  portion  of  this  line  were  either  reduced  or  eliminated  alto- 
gether. 

The  general  application  of  the  Louisville  &  Nashville  covering  de- 
partures from  the  requirements  of  the  long-and-short-haul  rule  in 
rates  to  and  from  points  on  its  line  was  assigned  for  hearing  with  the 
complaint  in  this  case,  in  so  far  as  it  related  to  rates  from  the  east  to 
the  points  involved.  The  defendants  attempted  to  justify  only  the 
departures  via  the  ocean-and-rail  routes  through  Norton  to  the  ex- 
tent that  rates  to  intermediate  points  were  higher  than  to  Winchester. 

To  Winchester  the  distance  from  Newport  News  via  the  Chesa- 
peake &  Ohio  is  616  miles  and  from  Norfolk  via  the  Norfolk  & 
Western  and  the  Louisville  &  Nashville  676  miles,  or  less  than  10 
per  cent  longer.  The  shortest  all-rail  route  to  Winchester  from  New 
York  is  via  the  Pennsylvania  Railroad  to  Alexandria,  Va.,  and  the 
Chesapeake  &  Ohio  beyond,  787  miles,  the  route  composed  of  lines 
of  the  Pennsylvania  system  to  Cincinnati  and  the  LouisvillA  &  Nash- 
ville beyond  being  846,  or  7^  per  cent  longer.  The  distance  through 
Hagerstown  and  Norton,  via  which,  as  stated,  no  through  rates  are 
published,  is  925  miles,  or  19  per  cent  longer  than  the  short  line. 

The  defendants'  testimony  in  support  of  the  fourth  section  appli- 
cation was  meager.    The  contention  of  the  defendants  was  that  the 
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Winchester  rates  were  compelled,  and  that  the  intermediate  rates 
were  reasonable.  Comparisons  were  submitted  of  the  ocean-and-rail 
rates  to  Bose  Hill  and  Ewing  with  a  table  of  average  rates  between 
competitive  and  noncompetitive  points  in  the  southeast,  appearing 
on  page.  174  of  the  Commission's  original  report  in  Fomiih  Section 
Violations  in  the  Southeast^  supra.  The  complainant's  allegation  as 
to  the  unreasonableness  per  se  of  the  rates  from  the  east  to  Richmond 
was  not  supported  by  substantial  testimony. 

Upon  full  consideration  we  are  of  opinion,  and  find,  that  the  facts 
appearing  of  record  do  not  warrant  the  granting  of  relief  from  the 
requirements  of  the  long-and-short-haul  provision  of  the  fourth  sec- 
tion in  connection  with  rates  from  the  east  to  Louisville  &  Nashville 
stations  intermediate  to  Winchester,  applicable  via  the  Cumberland 
Gap  Despatch  route,  or  a  finding  that  the  rates  from  the  east  to 
Bichmond  were  imreasonable. 

The  complaint  will  be  dismissed.  The  fourth  section  application 
will  be  denied  in  so  far  as  it  relates  to  the  rates  above  described. 
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No.  6287. 
POTEAU  COAL  AND  MERCANTILE  COMPANY 

V. 

ABILENE  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SulmUtted  September  SO,  1916.    Decided  July  7,  1916. 


The  complainant  asked  for  the  reinstatement  of  Joint  rates  on  coal  from 
WitteviUe,  Okla.,  to  points  in  Texas  and  other  states  which  had  been 
canceled  by  the  defendants,  and  for  reparation.  The  defendants  volun- 
tarily restored  the  Joint  rates,  but  opposed  the  claims  for  reparation. 
At  the  hearing  certain  carriers  asked  the  Ck)mmission  to  determine 
whether  the  Fort  Smith,  Poteau  &  Western  Railway  Ck)mpany,  which 
serves  complainant's  mine  at  Witteville,  is  a  conmion  carrier,  and,  tf  so, 
to  fix  divisions  of  the  reinstated  Joint  rates.  Upon  all  the  evidence, 
Held: 

1.  The  rates  under  attack  were  unreasonable  in  the  amount  that  they  ex- 

ceeded the  Joint  through  rates  formerly  in  effect  and  reparation  awarded 
accordingly.* 

2.  The  Port  Smith,  Poteau  &  Western  Railt^y  Company  is  a  common  carrier. 

The  Question  of  divisions  left  for  further  consideration. 

John  E.  Parroft  for  complainant. 

Beardsley^  Shaich  <&  Beardaley  for  Fort  Smith,  Poteau  &  West- 
em  Railway  Company. 

Thomas  Bond  and  A.  H.  Morse  for  St.  Louis  &  San  Francisco 
Railroad  Company  and  its  receivers. 

Report  of  the  Commibsiok. 

McChord,  Commissioner: 

The  complaint  in  this  proceeding  was  filed  October  27,  1918,  by 
a  corporation  then  operating  under  lease  a  coal  mine  at  Witteville, 
Okla.  Witteville  is  served  by  the  Fort  Smith,  Poteau  &  Western 
Railway  Company,  hereinafter  referred  to  as  the  Fort  Smith,  a  line 
extending  approximately  8|  miles  from  that  point  to  Poteau,  Okla., 
where  a  direct  connection  is  made  with  the  St  Louis  &  San  Fran- 
cisco Railroad  Company,  hereinafter  called  the  Frisco.  Under  cer- 
tain trackage  agreements  the  Fort  Smith  also  makes  connection 
with  the  Elimsas  City  Southern  Railway  at  Poteau. 

Prior  to  July  21,  1918,  the  Frisco  published  joint  through  rates, 
in  connection  with  the  Fort  Smith,  from  Witteville  to  destinations 
in  Arkansas,  Missouri,  Kansas,  and  other  states,  allowing  the  Fort 
Smith  a  division  of  10  cents  per  ton  for  its  haul  from  Witteville  to 
Poteau.    On  that  date  the  Frisco  canceled  its  joint  rates  from  Witte- 
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ville.  Similarly  joint  rates  from  Witteville  to  points  in  Texas  were 
canceled  September  7,  1918.  These  joint  rates  also  applied  from 
Poteau  and  other  points  in  the  same  group.  The  rate  of  the  Fort 
Smith  from  Witteville  to  Poteau  was  30  cents.  The  effect  of  these 
cancellations,  therefore,  was  to  increase  the  rate  paid  by  complainant 
30  cents  per  ton. 

The  complaint  alleges  in  substance  that  the  rates  made  on  combi- 
nation resulting  from  the  cancellation  of  the  joint  rates  are  unreason- 
able and  subject  the  complainant  to  an  undue  and  unreasonable 
prejudice  and  disadvantage  as  compared  with  its  competitors  lo- 
cated in  the  same  general  territory.  The  establishment  of  reason- 
able rates  is  asked,  together  with  an  award  of  reparation. 

The  joint  rates  to  Texas  were  reinstated  February  9,  1915,  and  to 
points  in  Arkansas  and  other  states  July  28,  1916,  by  voluntary 
action  of  the  carriers. 

The  increases  in  rates  resulting  from  the  cancellation  of  the  joint 
rates  were  made  subsequent  to  January  1,  1910,  and  accordingly  the 
burden  is  on  the  carriers  to  justify  the  reasonableness  of  the  in- 
creased rates.  The  joint  rates  formerly  in  effect  and  which  were 
reinstated  from  Witteville  were  the  same  as  the  then  effective  rates 
from  Cameron,  Caston,  Cavanal,  Poteau,  and  Wister,  Okla.;  Hunt- 
ington, Jenson,  Mansfield,  and  Montreal,  Ark.  Defendants  have  not 
justified  the  increased  rates  resulting  from  the  cancellation  of  the 
joint  rates. 

The  claims  for  reparation  here  presented  are  of  three  kinds: 

1.  Certain  alleged  overcharges  due  to  errors  in  interline  settle- 
ments on  shipments  of  coal  sold  to  the  Texas  Midland  Railroad 
while  the  joint  rates  were  in  effect 

It  appears  that  coal  was  billed  and  shipped  to  the  Texas  Midland 
Eailroad  at  Culberson,  Tex.  The  then  effective  rate  from  all  points 
in  the  group  was  $1.60,  of  which  the  usual  divisions  were  80  cents 
to  the  Frisco  and  80  cents  to  the  Texas  Midland.  On  the  ship- 
ments in  question  the  Frisco  allowed  the  Fort  Smith  10  cents  per 
ton,  but  in  making  the  interline  settlements  with  the  Texas  Midland 
the  Frisco  received  its  full  division  of  80  cents,  leaving  but  70 
cents  to  the  Texas  Midland.  The  Texas  Midland  then  deducted  10 
cents  per  ton  from  the  invoice  in  the  settlement  of  its  account  with 
the  complainant.  The  Frisco  apparently  does  not  question  the 
propriety  of  this  claim.  Assuming,  however,  the  accuracy  of  the 
statements  upon  which  it  is  founded,  it  would  appear  that  com- 
plainant's controversy  is  with  the  Texas  Midland  for  a  balance  due 
on  the  contract  price  of  the  coal  and  does  not  constitute  such  a  claim 
as  may  be  recovered  by  way  of  reparation.  Furthermore,  the  com- 
plaint contains  no  allegation  u^on  which  a  claim  of  this  character 
can  be  predicated. 
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2.  Charges  paid  while  joint  rates  were  in  effect  based  on  combina- 
tion of  local  rates  on  Poteau  which  were  assessed  because  the  Fort 
Smith  refused  to  accept  shipments  on  the  joint  rates  owing  to  a 
dispute  with  the  Frisco  over  the  division  of  such  rates. 

On  some  shipments  the  Fort  Smith  accepted  a  division  of  10  cents 
per  ton.  After  negotiations  a  request  for  a  larger  division  was  re- 
fused by  the  Frisco,  and  the  Fort  Smith  in  turn  refused  to  transport 
shipments  on  the  effective  joint  rates.  Complainant,  accordingly 
billed  the  coal  to  Poteau,  paying  the  Fort  Smith  its  local  rate  of  80 
cents  per  ton,  and  there  rebilled  to  destination,  paying  for  the  haul 
from  Poteau  the  group  rate  which  was  also  applicable  from  Witte- 
ville,  the  point  of  origin.  This  resulted  in  an  unlawful  overcharge, 
for  which  refimd  with  interest  should  be  made  promptly. 

8.  Charges  based  on  combination  of  intermediate  rates  during  the 
periods  when  the  joint  rates  were  not  in  effect. 

As  to  this  claim,  we  find  that  the  rates  charged  on  the  shipments 
made  by  complainant  for  the  transportation  of  coal  from  Witteville 
to  interstate  destinations  were  unreasonable  to  the  extent  that  they 
exceeded  the  joint  rates  contemporaneously  applied  from  mines  in 
the  group  to  which  Witteville  has  been  restored.  We  find  that  the 
complainant  made  the  shipments  in  accordance  with  the  foregoing 
statement  of  facts,  and  paid  and  bore  the  charges  thereon  at  the 
rates  herein  found  to  have  been  unreasonable,  and  that  it  has  been 
damaged  to  the  extent  of  the  difference  between  the  amoimt  that  it 
paid  and  the  amount  that  it  would  have  paid  at  the  rates  herein 
found  reasonable. 

At  the  time  of  the  hearing  the  joint  rates  had  not  been  fully  re- 
stored and  the  record  before  us  does  not  disclose  all  the  information 
necessary  to  fix  the  amount  of  reparation  due  hereunder.  Com- 
plainant should  prepare  a  statement  showing  as  to  each  shipment  on 
which  reparation  is  claimed  the  date  of  shipment,  points  of  origin 
and  destination,  route,  weight,  car  number  and  initials,  rate  applied, 
charges  paid,  date  of  payment,  and  the  amount  of  reparation  due 
under  our  findings  herein,  which  statement  should  be  submitted  to 
defendants  for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  the  defendants,  an  order  fixing  the 
amount  of  reparation  will  be  entered. 

At  the  hearing  the  Frisco  and  the  Fort  Smith,  without  objection, 
submitted  evidence  on  two  issues  not  made  by  the  pleadings  which 
the  Conmiission  is  asked  to  determine:  (1)  Whether  the  Fort  Smith 
is  a  common  carrier;  (2)  if  so,  what  divisions  should  be  allowed 
the  Fort  Smith  out  of  the  joint  rates. 

The  Frisco  contends  that  the  Fort  Smith  is  a  plant  facility  of  the 
complainant  and  explains  its  cancellation  of  the  joint  rates  as  being 
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a  compliance  with  the  holding  of  the  Commission  in  The  Tap  Line 
Case^  28  I.  C.  C,  277,  549.  The  reinstatement  of  those  rates  after 
the  decision  of  the  Supreme  Court  in  The  Tap  Line  Cases^  234 
U.  S.,  1,  it  is  urged,  was  not  in  recognition  of  the  Fort  Smith  as  a 
common  carrier,  but  because  of  the  competition  of  the  Kansas  City 
Southern,  which  had  published  joint  rates. 

The  Fort  Smith,  Poteau  &  Western  Railway  Company  is  a  corpo- 
ration organized  in  1899  imder  the  laws  of  West  Virginia,  with  the 
usual  powers  of  a  common  carrier  of  passengers  and  freight.  The 
line  is  of  standard  gauge  and  runs  through  a  winding  canyon  in  the 
Ozark  Mountains,  with  heavy  grades,  to  an  elevation  of  400  feet  above 
Poteau.  Its  equipment  consists  of  one  40-ton  locomotive,  one  com- 
bination passenger  and  express  car,  and  one  freight  car.  Coal  is 
shipped  from  the  mines  in  cars  secured  from  the  Frisco  and  the  Kan- 
sas City  Southern  imder  the  usual  per  diem  rental.  The  reproduction 
cost  of  the  road  was  estimated  to  be  $60,000,  and  it  was  stated  that 
a  considerably  larger  amount  had  been  spent  upon  the  property. 

The  operation  of  this  line  has  been  coincident  with  the  operation 
of  the  mine  which  it  was  built  to  serve,  and  no  trains  have  been  run 
when  the  mine  was  not  being  worked.  From  July,  1912,  to  the  time 
of  the  hearing  of  this  case  the  railroad  was  operated  regularly,  run- 
ning two  trains  per  day  in  each  direction  with  a  passenger  coach  at- 
tached. In  1914  its  revenue  was  derived  approximately  from  the  fol- 
lowing sources :  Coal,  75  per  cent ;  miscellaneous  freight,  15  per  cent ; 
passengers  and  mail,  10  per  cent.  The  revenue  from  traffic  other  than 
coal  accrued  chiefly  from  the  transportation  of  merchandise  for  the 
general  store  at  Witteville,  which  supplies  the  needs  of  a  mining  com- 
munity of  some  300  people,  and  from  the  transportation  of  miners 
and  their  families  to  and  from  Witteville.  In  addition  to  this,  how- 
ever, the  Fort  Smith  performs  switching  services  for  a  brick  plant 
located  on  its  tracks  at  Poteau.  It  holds  itself  out  to  be  a  common 
carrier,  offers  its  services  to  the  public,  files  tariffs,  conforms  to  the 
laws  of  the  state  of  Oklahoma  relating  to  the  operation  and  main- 
tenance of  a  common  carrier,  pays  a  state  tax  as  such,  makes  annual 
reports  to  the  state  commission,  to  this  Commission,  and  is  treated 
as  a  common  carrier  by  the  state  of  Oklahoma  and  by  the  corporation 
commission  of  that  state.  By  its  charter  it  is  empowered  to  extend 
its  lines,  and  testimony  was  offered  that  an  extension  is  in  contem- 
plation. The  evidence  as  to  a  possible  extension  is  very  vague,  how- 
ever, and  it  seems  doubtful  if  any  extension  would  be  warranted  by 
the  physical  conditions  and  traffic  possibilities  of  the  locality  whidi 
it  serves. 

When  organized  the  stock  of  this  railroad  company  was  owned  by 
the  same  interests  as  owned  the  complainant  mining  company  and  in 
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like  proportion&  Subsequent  to  the  filing  of  the  oomplaint  herein, 
and  prior  to  the  hearing,  complainant  was  adjudicated  a  bankrupt 
and  its  assets  were  sold  by  the  receiver  in  bankruptcy  to  one  Jacob  E. 
Huff.  Huff,  although  not  made  a  party  to  this  proceeding,  appeared 
as  a  witness  at  the  hearing  and  testified  that  the  purchase  of  the  com- 
plainant's assets  was  made  for  his  own  account  and  not  in  the  inter- 
ests of  the  stockholders  of  complainant's  property,  although  there  is 
a  suggestion  in  the  record  that  the  latter  will  make  an  effort  to  reac- 
quire the  pi'operty.  It  further  appears  that  Huff  is  in  no  wise  inter- 
ested in  the  railroad  company.  The  ownership  of  the  railroad  com- 
pany, therefore,  at  the  time  of  the  hearing  was  distinct  from  the 
ownership  of  the  complainant  mining  company.  The  Frisco  cites  cer- 
tain cases  on  which  it  relies  as  showing  that  the  Fort  Smith  is  not  a 
common  carrier,  but  these  cases  were  decided  by  the  Commission  be- 
fore the  decision  of  the  Supreme  Court  in  The  Tap  Line  Caaes^  supra. 

Under  the  facts  here  presented  the  Commission  is  of  opinion  and 
finds  that  the  railroad  in  question  has  been  shown  to  be  a  common 
carrier  and  that  it  is  therefore  entitled  to  receive  divisions  out  of  the 
joint  rates  established. 

With  regard  to  the  fixing  of  divisions,  the  Fort  Smith  and  the 
Frisco  offered  to  waive  a  finding  by  the  Commission  that  the  joint 
rates,  as  restored,  are  reasonable,  and  the  making  of  an  order  pre- 
scribing those  rates  for  the  future.  The  divisions  asked  by  the  Fort 
Smith  on  coal  destined  to  points  on  the  Frisco  are  a  mileage  prorate 
with  a  minimum  of  20  per  cent  of  the  joint  rates,  except  that  to  Fort 
Smith,  Ark.,  32  miles  from  Witteville,  an  arbitrary  division  of  16 
cents  per  ton  of  2,000  pounds,  and  to  points  east  of  Springfield,  Mo., 
which  is  210  miles  from  Witteville,  an  arbitrary  division  of  25  cents 
per  ton  are  asked.  On  coal  destined  to  points  beyond  the  Frisco,  the 
division  claimed  as  reasonable  is  a  mileage  prorate  with  a  minimum 
20  per  cent  of  the  joint  revenue  accruing  to  the  Fort  Smith  and  the 
Frisco.  Based  on  its  tonnage  of  coal  carried  in  1914  the  divisions 
thus  asked  would  have  given  the  Fort  Smith  approximately  27  cents 
per  ton.  Evidence  was  offered  intended  to  show  that  the  cost  of  oper- 
ation on  coal  traffic  to  the  Fort  Smith  is  approximately  55  cents  per 
ton.  The  Frisco  urges  that  the  divisions  to  the  Fort  Smith,  if  fixed, 
should  be  limited  to  10  cents  per  ton.  The  divisions  now  in  effect 
with  the  Kansas  City  Southern  yield  from  10  to  25  cents  per  ton  to 
the  Fort  Smith.  In  order  to  reach  the  rails  of  the  Kansas  City  South- 
em  at  Poteau,  a  switching  service  for  a  distance  of  about  one-quarter 
of  a  mile  is  rendered  by  the  Frisco,  for  which  the  Fort  Smith  pays  a 
charge  of  $2  per  car.  The  average  net  weight  of  cars  loaded  at  Witte- 
ville is  41.6  tons. 
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In  1914,  23^09  tons  of  coal  were  shipped  over  the  Fort  Smith, 
of  which  11,934  tons  moved  to  interstate  points  and  the  remainder 
to  intrastate  points.  Of  the  interstate  tonnage,  5,649  tons  moved  to 
northern  Texas,  of  which  2,630  tons  moved  via  the  Frisco  and  the 
remainder  via  the  Kansas  City  Southern,  2,755  tons  moved  to  Arkan- 
sas and  Louisiana,  and  3,530  tons  moved  to  points  chiefly  in  Kansas 
and  Missouri. 

The  allowance  of  10  cents  per  ton  by  the  Frisco  to  the  Fort  Smith 
seems  to  have  been  made  originally  in  order  to  encourage  the  opera- 
tion of  the  mine  at  Witteville,  which  at  times  had  been  unsuccessful, 
rather  than  as  a  fair  proportion  of  joint  rates  to  a  common  carrier 
originating  the  traffic  and  operating  under  adverse  conditions.  On 
the  other  hand,  a  division  to  the  Fort  Smith  sufficient  to  meet  its 
cost  of  operation  as  a  common  carrier  independent  of  association 
with  the  mine  would  require  a  substantial  reduction  in  the  revenues 
of  the  line-haul  carrier  and  would  thus  suggest  a  higher  rate  from 
Witteville  than  is  applicable  from  the  junction  point  as  necessary 
to  cover  adequate  transportation  charges  for  the  through  service. 
Since  the  hearing  the  joint  rates  from  Witteville  and  other  points  in 
the  group  have  been  increased  10  cents  per  ton,  and  the  increased 
rates  were  found  justified  in  1916  Western  Rate  Advance  Gase^  35 
I.  C.  C,  497.  There  is,  of  course,  no  evidence  before  us  that  the  car- 
riers have  failed  to  agree  upon  divisions  of  the  rates  as  thus  increased. 
The  pleadings  gave  no  notice  that  the  issue  of  divisions  would  be 
raised  in  this  case,  and  only  the  Fort  Smith  and  the  Frisco  were 
heard  on  that  subject.  Other  carriers  participate  in  the  transporta- 
tion and  are  interested  in  the  apportionment  of  the  rates.  Under 
these  circumstances,  and  in  the  light  of  our  findings  herein,  we  think 
the  carriers  should  renew  their  efforts  to  agree  upon  divisions. 

An  order  will  be  entered  prescribing  the  current  joint  rates  as 
reasonable  maximum  rates  for  the  future.  If  the  participating 
carriers  can  not  agree  upon  the  divisions  of  these  rates,  they  may 
bring  that  issue  before  us  by  the  usual  supplemental  proceeding. 
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Investigation  and  Suspension  Docket  No.  746. 
MANURE  FROM  JERSEY  CITY,  N.  J. 


Submitted  March  23, 1916.    Decided  July  7, 1916. 


Proposed  increased  rates  on  manure  in  carloads  from  New  York  City  and  contiguous 
territory  to  points  on  the  Central  New  England  Railway  and  the  New  York,  New 
Haven  &  Hartford  Railroad  found  not  justified. 

L.  H,  Kentfield  for  Central  New  England  Railway  and  New  York, 
New  Haven  &  Hartford  Railroad  Company. 
M.  B.  Pierce  for  Erie  Railroad  Company. 
Oeorge  L,  Record  and  J.  Edward  Murphy  for  various  protestants. 

Report  of  the  Commission. 

Clements,  Commissioner: 

By  tarijBFs  filed  to  become  eflFective  November  25,  1915,  and  Decem- 
ber 10,  1915,  respectively,  the  Erie  Railroad  Company,  hereinafter 
termed  the  Erie,  and  the  New  York,  New  Haven  &  Hartford  Railroad 
Company,  hereinafter  termed  the  New  Haven,  propose  to  increase  the 
rates  on  stable  manure  in  carloads  from  New  York  City  and  con- 
tiguous territory  to  stations  on  the  Central  New  England  Railway 
and  the  New  Haven.  Upon  protest  of  various  shippers,  the  Commis- 
sion suspended  the  operation  of  the  tariffs  until  March  24,  1916,  and 
later  until  September  24,  1916. 

The  great  bulk  of  the  traffic  here  involved  moves  to  a  group  of 
stations  on  the  New  Haven  and  the  Central  New  England  in  the 
tobacco-growing  district  north  and  northeast  of  Hartford,  Conn. 
Shipments  from  New  York  to  those  points  via  the  New  Haven  are 
loaded  either  at  its  freight  terminal  at  Harlem  River  or  at  harbor 
points  from  which  the  loaded  cars  are  transported  on  car  floats  to  the 
Harlem  River  terminal,  where,  by  the  use  of  a  float  bridge,  they  are 
switched  to  the  tracks  of  the  New  Haven.  Other  shipments  from 
New  York  to  the  same  destinations  move  via  the  New  York  Central 
to  Beacon,  N.  Y.,  thence  via  the  Central  New  England  and  thp  New 
Haven.  Shipments  from  Jersey  City  and  neighboring  points,  re- 
ferred to  collectively  hereinafter  as  the  Jersey  shore,  move  principally 
via  the  Erie  to  Campbell  Hall,  N.  Y.,  thence  via  the  Central  New 
England  and  the  New  Haven,  crossing  the  Hudson  River  at  Pough- 
keepsie.  A  relatively  small  amount  moves  from  the  Jersey  shore 
via  the  New  Jersey  Central.     The  total  tonnage  of  manure  moving 

from  New  York  and  vicinity  over  each  of  these  roads  to  points  on  the 
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New  Haven  and  Central  New  England  during  the  year  1914,  as  shown 
by  respondents'  exhibit,  was  as  follows: 

Tout. 

New  York,  New  Haven  &  Hartford 66,525 

Erie 5,670 

New  York  Cential 13,648 

Central  of  New  Jersey 536 

Practically  all  of  the  New  Haven  shipments  went  to  the  territory 
near  Hartford,  but  a  considerable  proportion  of  the  New  York  Cen- 
tral and  Erie  shipments  went  to  points  on  the  Central  New  England 
in  southeastern  New  York. 

Under  the  present  adjustment,  the  rates  of  the  New  Haven  from 
points  on  the  Manhattan,  Brooklyn,  and  Jersey  shores,  which  we  shall 
hereinafter  refer  to  collectively  as  harbor  points,  are  the  same  as  from 
Harlem  River.  No  change  is  proposed  in  the  rates  from  Harlem 
River,  but  it  is  proposed  to  add  40  cents  to  the  Harlem  River  rates  in 
making  rates  from  harbor  points.  The  rate  unit  in  all  cases  is  the  ton 
of  2,000  pounds.  The  rate  from  Harlem  River  to  the  principal  con- 
suming points  is  $1.30  and  the  proposed  through  rate  from  harbor 
points  IB  therefore  $1.70.  The  following  statement  shows  the  prin- 
cipal destinations,  routes,  distances,  and  rates  involved  in  this  pro- 
ceeding: 

Comparative  ttaUment  cf  ratei  per  ton  of  t,000  f>ound$  on  stable  manure  in  carloadi 
from  New  York  City  and  vicinity  to  principal  consuming  points. 


Simibanr,  Conn 

Tariffrflle,  Conn 

BmI  Onnbv.  Coon 

Wist  Boffleia,  Coon 

Windsor,  Conn 

Windsor  Locks,  Coon.... 
Warthooso  Point.  Coon . 
Thompsoovflle,  Coon. . . . 

East  Hsrtford,  Coon 

Burnside,  Conn 

BaeUand,  Coon 

ManebMter,  Coon 

Vwnon,  Coon 

Soath  Windsor,  Conn.... 
BmI  Windsor  Hfll,  Coon 

East  Windsor,  Conn 

Broad  Brook,  Conn 

Molro80,CoQn 

Haardvllls,  Conn 


New  York,  New  HaTco  A 
Hartford. 


FromHarlsm 
River. 


Dis- 
tance 


liitct. 
110 
114 
117 
121 
111 
117 
118 
122 
106 
100 
113 
114 
117 
112 
114 
118 
120 
122 
126 


Rate.* 


11.20 
1.30 
1.30 
1.30 
1.30 
1.30 
1.30 
1.30 
1.20 
1.20 
1.80 
1.30 
1.80 
1.30 
1.80 
1.30 
1.30 
1.30 
1.30 


From  New 

York  harbor 

points. 


Dis- 
tance. 


MiUt. 


Pro- 
posed 
rate.* 


11.60 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.60 
1.60 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 


Brie. 


From  Jersey  shore.i 


Dis- 
tance. 


JilUi. 
188 
192 
194 
199 
209 
215 
210 
220 
206 
207 
211 
212 
216 
210 
212 
216 
218 
220 
228 


Rate.1 


Bffec- 
Utsl 


11.96 
1.26 
1.26 
1.26 
1.68 
1.62 
1.78 
1.78 
1.68 
1.68 
1.68 
1.68 
1.62 
1.68 
1.68 
1.62 
1.62 
1.62 
1.78 


Pro- 
posed. 


11.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 


New  York 
Central. 


From  38d  St., 

60th  St,  laoth 

St.,  Yookm, 

etc. 


Distance 

from 

130th 

St. 


MiUM. 
166 
168 
172 
176 
170 
176 
177 
181 
167 
168 
173 


in 

171 
ITS 
177 
179 
181 
184 


Rata,* 


11.10 

i.ao 

1.30 
1.30 
1.60 
1.66 
1.66 
1.70 
1.60 
1.60 
1.60 


1.66 
1.60 
1.60 
1.&6 
1.66 
1.65 
LTD 


I  Jersey  City,  Newark,  Secaueos,  Croxtoo,  and  Weehawken. 
•  Carload  minimum,  30,000  pounds, 
i  Carload  minlmnm,  60,000  pounds. 
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The  relation  between  rates  from  Harlem  Riyer  and  from  harbor 
points  has  yaried  during  the  past  fiye  years.  Effectiye  April  15, 191 1, 
rates  from  Brooklyn,  Jersey  City  terminals,  and  New  York  lighterage 
points  were  made  60  cents  higher  than  the  rate  from  Harlem  Riyer, 
which  was  then,  as  now,  $1.30.  On  May  15  of  the  same  year  New 
York  lighterage  points  were  placed  on  the  same  basis  as  Harlem  Riyer, 
but  the  differential  of  60  cents  was  continued  as  to  Brooklyn  and  the 
Jersey  shore.  On  May  29,  1913,  this  differential  was  reduced  to  40 
cents  upon  traffic  destined  to  the  principal  consuming  points.  On 
Jime  5, 1915,  the  differential  was  eliminated,  and  the  present  blanket 
rate  of  $1.30  became  effectiye  from  all  points.  This  is  not  a  specific 
rate,  but  is  based  upon  a  distance  tariff  applicable  between  all  stations 
on  the  New  Hayen  and  Central  New  England,  including  Boston, 
which  city  competes  with  New  York  in  the  sale  of  manure  at  the 
Connecticut  points  named.  The  distances  from  Harlem  Riyer  and 
from  the  New  Hayen  terminals  at  Boston  being  approximately  the 
same,  the  rates  to  the  principal  points  of  consimiption  are  equal. 
Under  the  present  adjustment  the  rates  from  New  York  harbor  points 
are  no  higher.  The  respondents,  howeyer,  claim  that  the  greater 
service  inyolyed  in  transporting  manure  from  harbor  points  justifies 
an  additional  charge.  The  usual  charge  for  floatage  in  New  York 
harbor  is  60  cents  per  ton,  but  respondents  testify  that  in  this  case 
the  added  charge  for  floatage  was  made  20  cents  less  in  consideration 
of  the  fact  that  the  commodity  is  used  in  the  production  of  other 
commodities  which  coiltribute  to  the  carriers'  traffic. 

The  traffic  from  the  Jersey  shore  yia  the  Erie  and  connections 
moyes  principaUy  to  the  group  of  Connecticut  stations  before  de- 
scribed; the  remainder  to  a  group  of  New  York  points  near  the 
Hudson  Riyer.  The  rates  to  Connecticut  points  were  established 
prior  to  the  acquisition  by  the  New  Hayen  of  the  Central  New 
England  Railway  and  haye  not  borne  a  definite  relationship  to  the 
New  Hayen  rates  from  Harlem  Riyer  or  other  New  York  points. 
For  example,  the  present  rate  yia  the  Erie  and  connections  from 
Jersey  City  to  East  Granby,  Conn.,  a  distance  of  194  miles,  is 
$1.26,  and  to  East  Windsor  Hill,  212  miles,  $1.58.  The  New 
Hayen  rate  from  Harlem  Riyer  to  each  of  these  points,  distant 
117  and  114  miles,  respectiyely,  is  $1.30.  The  proposed  rate  of 
the  Erie  to  all  of  these  points  is  $1.70,  meeting  the  proposed  rate 
of  the  New  Hayen  from  New  York  harbor  points  but  exceeding  by 
40  cents  the  rate  from  Harlem  Riyer.  There  is  no  contention  that 
there  is  a  terminal  service  at  the  Jersey  shore  that  is  analogous  to 
the  float  seryice  of  the  New  Hayen,  anc'  any  justification  for  plac- 
ing these  rates  or  a  parity  must  be  found  in  other  circumstances, 
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The  average  distance  from  Harlem  River  to  the  Connecticut  con- 
suming points  shown  in  the  table  is  about  116  miles;  from  the  Jersey 
shore  via  the  Erie  and  connections;  209  miles.  Traffic  from  Harlem 
River  moves  over  a  single  line,  while  that  from  the  Jersey  shore  moves 
over  two  lines,  considering  the  New  Haven  and  its  subsidiary,  the 
Central  New  England,  as  a  single  line.  The  carload  minimum  of  the 
New  Haven  is  30,000  pounds;  that  of  the  Erie  is  50,000.  Based  on 
the  average  distance  of  116  miles  to  the  points  shown  in  the  table, 
the  average  earnings  on  manure  originating  at  Harlem  River  are  11 
mills  per  ton-mile;  and  if,  in  figuring  the  earnings  on  this  commodity 
moving  through  that  gateway,  40  cents  were  deducted  from  the 
Harlem  River  rate,  the  result  would  be  7.8  mills  per  ton-mile  for  the 
line  haul.  This  is  somewhat  higher  than  the  average  earnings  for 
the  longer  haul  from  the  Jersey  shore  via  the  Erie  and  its  connections, 
7.4  mills,  figured  by  dividing  the  average  of  the  current  rates,  $1.55, 
by  the  average  distance,  209  miles.  Under  the  proposed  rate  of 
$1.70  this  would  be  increased  to  8.1  mills.  Based  on  the  minimum 
of  50,000  pounds  applicable  via  the  Erie  and  connections  and  the 
average  rate  stated,  the  average  earnings  on  manure  from  the  Jersey 
shore  would  be  increased  from  $38.75  to  $42.50  per  car,  and  from  18 
cents  to  20  cents  per  car-mile.  The  earnings  on  this  weight  from 
Harlem  River  to  the  points  in  question  are  $32.50,  or  28  cents  per 
car-mile;  and  the  increase  from  the  New  York  harbor  points  would 
be  $10. 

The  protestants  made  no  specific  complaint  of  the  proposed 
increases  in  rates  to  the  New  York  group  of  destinations,  although 
the  increases  are  material.  For  example,  the  present  rate  from  the 
Jersey  shore  to  Clintondale  and  Highland,  representative  points,  is 
$1.05;  to  Pleasant  Valley  and  Rhinebeck,  $1.16.  The  proposed  rate 
to  all  stations  in  this  group  is  $1.20.  The  bulk  of  the  traffic  to  this 
territory  is  carried  by  the  New  York  Central  from  New  York  City 
points,  connecting  with  the  Central  New  England  at  Beacon,  Pough- 
keepsie,  and  RhinecliflE.  To  the  majority  of  destinations  this  route 
is  the  shorter.  Prior  to  January  20,  1916,  the  New  York  Central 
rate  to  all  of  these  points  was  $1.10,  but  on  that  date  a  rate  of  $1.20 
became  effective.  The  proposal  of  the  Erie  is  therefore  to  meet  the 
new  rate  of  the  New  York  Central.  The  distances  are  substantially 
similar,  a  joint  haul  is  involved  in  either  case,  and  the  carload  minima 
are  the  same.  The  record  is  bare  of  specific  evidence  relating  to 
such  important  matters  as  the  detail  of  terminal  service,  the  average 
loading  of  cars,  and  the  amount  of  necessary  empty  car  movement. 
We  note,  however,  that  the  volume  of  this  traffic  via  th  >  Erie  is 
small,  amounting  in  1914  to  654  tons  and  in  1915  to  about  675  tons. 
The  average  earning  per  ton-mile  is  about  1.3  cents  for  an  average 
haul  of  about  92  miles  over  two  lines  of  raiboad.    The  present  tariff 
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of  the  New  Haven,  which  became  eflfective  June  5,  1915,  names  a 
rate  of  $1.20  for  distances  from  90  to  110  miles  between  stations  on 
its  line,  and  specific  rates  for  similar  distances  had  previously  been  in 
eflFect. 

There  was  practically  no  evidence  submitted  in  support  of  the 
inherent  reasonableness  of  the  proposed  through  rates,  the  conten- 
tion of  the  respondents  apparently  being  based  upon  assumptions, 
first,  that  the  reasonableness  of  the  New  Haven's  line-haul  rates 
should,  imder  the  circumstances,  be  presumed,-  and,  second,  that  the 
fact  that  the  rates  via  the  longer  haul  of  the  Erie  and  its  connec- 
tions would  be  equalized  with  those  applicable  through  Harlem 
River  is  sufficient  justification  for  the  increases  proposed  in  the 
former.  The  Brooklyn  shippers,  who  are  mainly  interested  in  the 
proposed  increase  in  rates  via  Harlem  River,  did  not  challenge  the 
reasonableness  of  the  proposed  rates,  but  based  their  protest  upon 
the  groimd  of  discrimination,  claiming  that  the  same  rates  should 
apply  from  harbor  points  as  from  Harlem  River. 

In  cases  where  charges  for  a  particular  terminal  service,  such  as 
lightering,  have  been  absorbed  and  it  is  proposed  to  maintain  the 
same  rates  to  or  from  the  terminal  but  to  add  thereto  what  the  car- 
riers consider  to  be  a  reasonable  charge  for  said  terminal  service, 
it  should  be  affirmatively  shown  not  only  that  the  terminal  charge, 
considered  alone,  is  reasonable,  but  also  that  the  through  charge 
made  by  adding  the  proposed  terminal  charge  to  the  line-haul 
charge  is  reasonable.  In  the  present  case  it  is  proposed  not  only  to 
increase  the  rates  in  the  manner  aforesaid,  but  also  to  equalize  rates 
via  another  route  on  which  the  same  terminal  service  is  xmneces- 
sary,  thereby  increasing  rates  established  prior  to  the  acquisition 
of  the  Central  New  England  by  the  New  Haven,  the  carrier  appar- 
ently most  active  in  the  proposed  increase. 

The  burden  of  justifying  the  proposed  increased  rates  is  upon  the 
respondents,  and  upon  consideration  of  all  of  the  facts  of  record  we 
are  of  opinion,  and  find,  that  they  have  not  sustained  it,  either  as 
to  the  rates  via  Harlem  River  or  via  the  Erie  and  its  connections. 
The  suspended  tariffs  will  be  required  to  be  canceled. 
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iNVESnOATION  AND  SUSPENSION  DOCKBT  No.  11. 

LOUISIANA  &  PINE  BLUFF  DIVISIONS.* 


Suhmitted  AprU  6, 1916.    Decided  July  6, 1916. 


An  out  of  line  or  diverted  movement  to  a  track  scale  may  not  properly  be 
Included  under  T?ie  Tap  Line  Case,  81  I.  O.  O.,  490,  when  fixing  the  switch- 
ing allowance  or  division  that  a  tap  line  may  receive  from  Its  trunk  line 
connections. 

S.  D.  Snow  for  Wisconsin  Lumber  Company. 
Henry  G.  Herhel  for  St.  Louis,  Iron  Mountain  &  Southern  Bail- 
way  Company. 
B.  F.  Britton  for  Louisiana  &  Pine  Bluff  Railway  Company. 

Report  of  thb  Commission. 

Hablan,  Conmdaaioner: 

The  Wisconsin  Lumber  Company  and  the  Union  Saw  Mill  Com- 
pany, hereinafter  referred  to  as  the  Wisconsin  company  and  the 
Union  company,  respectively,  operate  mills  at  Huttig,  in  the  state 
of  Arkansas.  The  plant  of  the  Wisconsin  company  is  located  on  the 
rails  of  the  Louisiana  &  Pine  Bluff  Railway,  while  that  of  the  Union 
company  is  contiguous  to  the  tracks  of  the  St.  Louis,  Iron  Moun- 
tain &  Southern  Railway,  these  two  lines  being  respectively  referred 
to  hereinafter  as  the  Pine  Bluff  and  the  Iron  Mountain.  The  Wis- 
consin company,  the  Union  company,  and  the  Pine  Bluff  are  all 
owned  or  controlled  by  the  same  interests. 

In  The  Tap  Line  Case^  34  I.  C.  C,  116,  which  report  should  be 
referred  to  for  a  complete  understanding  of  the  situation  now  before 
us,  we  held  that  the  published  rates  on  hardwood  lumber  applying 
•  from  the  mill  of  the  Wisconsin  company  were  unreasonable  and  un- 
justly discriminatory  in  so  far  as  they  exceeded  the  rates  contempora- 
neously maintained  on  hardwood  lumber  originating  on  the  rails  of 
the  Iron  Mountain  at  Huttig.  When  that  case  was  heard  the  rates  on 
hardwood  lumber  from  the  mill  of  the  Wisconsin  company  were  3  cents 
higher  than  the  junction  point  rates  or  the  rates  on  lumber  from  the 
Union  mill,  which,  as  heretofore  stated,  is  located  directly  on  the 
tracks  of  the  Iron  Mountain  at  Huttig.  We  also  held  that  the  com- 
plainant,  the  Wisconsin  company,  had  been  damaged  by  the  Iron 
Mountain  and  Pine  Bluff  to  the  extent  that  the  through  charges 
assessed,  since  May  1,  1912,  on  the  product  of  its  mill  exceeded  the 

^  This  ii  a  Biipplemental  proceeding  in  TM  Tap  lAn^  Case,  23  I.  C  (X,  277 ;  81  I.  C  C, 
490. 
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rates  applicable  on  hardwood  lumber  from  Huttig..  A  petition  for 
lehearing  filed  by  the  Pine  Bluff  was  granted,  and  the  several  ques- 
tions raised  thereon,  as  well  as  in  the  answer  of  the  Wisconsin  com- 
pany, are  now  before  us  for  consideration. 

In  our  second  supplemental  report  in  TJie  Tap  Line  Case^  31 1.  C.  C, 
490,  we  revised  the  views  announced  in  the  original  proceeding,  thus 
conforming  our  own  course  in  these  matters  to  the  rulings  of  the 
Supreme  Court  in  The  Tap  Line  Caaea^  234  U.  S.,  1 ;  and  after  a  very 
careful  study  of  the  question  we  there  fixed  switching  allowances  and 
divisions  for  general  application  in  this  southwestern  territory.  For 
a  haul  of  3  miles  or  less  under  our  order  in  that  proceeding,  which 
order  is  still  in  force  throughout  the  territory,  a  tap  line  may  receive 
a  maximum  allowance  of  $3  a  car.  And  this  is  the  amount  which  the 
Iron  Mountain  has  been  paying  to  the  Pine  Bluff  on  lumber  traffic 
from  both  mills  at  Huttig  interchanged  at  Dollar  Junction.  ThQ  Pine 
Bluff,  however,  is  here  asserting  that  its  haul  to  that  junction  is  in 
excess  of  3  miles,  and  that  under  our  order  in  the  case  last  cited  it  is 
therefore  entitled,  not  to  a  switching  charge  of  $3  a  car  but  to  a  divi- 
sion out  of  the  through  rate  of  1^  cents  per  100  pounds,  or  approxi- 
mately $9  a  car.  It  is  important,  therefore,  that  the  distance  from 
the  two  mills  to  Dollar  Juncticm  be  accurately  determined,  and  that, 
indeed,  was  one  of  the  chief  purposes  in  asking  for  a  rehearmg. 

The  measurements,  which  have  been  taken  with  care,  show  that  the 
mileage  actually  traversed  by  the  cars  when  moving  between  the  mill 
of  the  Wisconsin  company  and  the  trunk  line  connection  at  Dollar 
Junction  is  3.40  miles;  and  that  between  the  Union  plant  and  the 
same  connection  a  car  moves  3.25  miles.  The  mere  statement  of  these 
distances,  however,  is  not  sufficient,  especially  in  view  of  the  facts  in 
this  case.  It  is  shown  of  record  that  these  distances  include  out  of  line 
or  diverted  movements  to  the  track  scales  of  840  feet,  in  the  case  of 
shipments  of  the  Wisconsin  company,  and  of  4,380  feet,  in  the  case  of 
shipments  from  the  Union  mill.  If  these  distances  be  deducted  from 
the  total  haul  the  actual  necessary  mileage  covered  by  the  cars  in 
direct  movement  to  Dollar  Junction  is  3.24  miles  from  the  Wisconsin 
mill  and  2.41  miles  from  the  Union  mill.  In  other  words,  the  Pine 
Bluff,  in  order  to  bring  about  an  increase  in  its  earnings,  claims  to 
be  entitled  to  compensation  for  an  out  of  line  haul  to  the  scale  track 
of  nearly  a  mile.  Were  we  to  lend  our  approval  to  any  such  arrange- 
ment not  only  would  the  Pine  Bluff  be  placed  in  a  more  advantageous 
position  than  any  other  tap  line  in  this  territory  performing  a  similar 
service,  but  such  a  ruling  would  open  the  way  in  the  case  of  many  tap 
lines  for  a  relocation  of  their  track  scales  so  as  to  require  a  long  back 
haul,  and  in  that  way  to  lay  a  basis  for  divisions  or  allowances  very 
materially  in  excess  of  those  fixed  by  the  Commission  for  the  dis- 
tance covered  by  a  direct  movement  from  the  mill  to  the  junction. 
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Under  the  circumstances  we  can  not  lend  our  sanction  to  the  demand 
for  increased  allowances  to  be  paid  to  the  Pine  Bluff  from  the  Union 
milL 

The  second  question  to  be  determined  is  whether  Huttig  or  Dollar 
Junction  is  the  proper  point  of  interchange  between  the  Pine  Bluff 
and  the  Iron  Mountain,  The  record  shows  that  ever  since  the  con- 
struction of  the  tap  line  the  interchange  of  cars  has  taken  place  at 
Dollar  Junction,  the  necessary  and  ample  facilities  having  been  pro- 
vided at  that  point.  For  a  short  period,  during  which  the  Iron 
Mountain  was  repairing  its  tracks  near  Dollar  Junction,  the  inter- 
change was  made  at  Huttig.  The  only  tracks  at  the  latter  point 
available  for  this  purpose  are  the  scale  tracks  heretofore  referred  to, 
the  use  of  which,  it  is  said,  would  seriously  interfere  with  the  han- 
dling of  traffic.  To  provide  facilities  now  for  the  interchange  at 
Huttig  would  necessitate  an  entire  reconstruction  of  the  tracks  at 
that  point,  the  expense  of  which  would  be  considerable.  From  the 
record  before  us  no  objection  is  found  to  the  present  practice  of  inter- 
changing the  cars  at  Dollar  Junction.  When  made  at  that  point  the 
allowance  by  the  Iron  Mountain  to  the  Pine  Bluff  on  cars  from  the 
mill  of  the  Wisconsin  company  should  not  exceed  li  cents  per  100 
pounds;  from  the  Union  mill  the  allowance  should  not  exceed  $3  a 
car.  These  are  the  allowances  that  obtain  under  our  second  supple- 
mental report,  gupra^  throughout  the  entire  territory.  Should  the 
interchange  be  effected  at  Huttig  under  our  order  in  that  case  the 
Iron  Mountain  may  pay  to  the  Pine  Bluff  $2  a  car  on  shipments  from 
either  mill. 

A  third  question  suggested  on  the  rehearing  is  with  respect  to 
certain  shipments  from  Huttig  which  moved  in  the  course  of  the 
journey  across  the  state  line  into  another  state  in  order  to  reach  desti- 
nations in  the  state  of  Arkansas.  Apparently  it  is  contended  that  as 
such  shipments  had  their  origin  and  destination  in  that  state  they 
were  not  subject  to  the  act  to  regulate  commerce.  It  has  long  been 
the  settled  doctrine,  however,  that  such  movements  come  within  the 
act.  As  to  such  shipments  the  interstate  rates  were  applicable  and 
reparation  should  be  awarded  on  the  basis  of  our  former  decision. 

The  last  question  involved  on  the  rehearing  relates  to  certain 
shipments  of  logs  moving  over  the  Iron  Mountain  from  Wham,  in  the 
state  of  Louisiana,  to  Huttig  and  there  turned  over  to  the  Pine 
Bluff  for  delivery  at  the  mill  of  the  Wisconsin  Lumber  Company. 
For  such  a  movement  the  tariffs  of  the  Iron  Mountain  provided  a 
gross  rate  of  7  cents  per  100  pounds  and  a  net  rate  of  2^  cents  per 
100  pounds  when  the  lumber  manufactured  from  the  logs  moved  out 
from  the  mill  over  the  Iron  Mountain  rails.  That  tariff,  however, 
expressly  provided  that  the  Iron  Mountain  would  not  absorb  any 
switching  charge  either  at  the  originating  point  of  the  logs  or  at  the 
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mill  point.  The  Iron  Mountain  therefore  refuses  to  absorb  the 
charges  of  the  Pine  Bluff  for  its  haul  from  the  Iron  Mountain  junc- 
tion to  the  mill.  As  a  matter  of  fact  the  Iron  Mountain  has  been 
paying  the  switching  charge  of  the  Pine  Bluff  in  the  first  instance, 
but  in  its  settlement  with  the  lumber  company  on  the  basis  of  the  net 
rate  it  has  deducted  these  charges.  The  lumber  company  has  there- 
fore paid  the  log  rates  of  the  Iron  Mountain  and  the  switching 
charge  of  the  tap  line.  The  complainant  admits  the  propriety  of 
the  additional  charge  for  switching  the  logs  from  the  Iron  Mountain 
rails  to  its  mill  at  Huttig,  but  it  denies  the  propriety  of  the  charge  of 
the  Pine  Bluff  for  switching  the  outbound  lumber  product  back  to 
the  rails  of  the  Iron  Mountain.  Under  the  Iron  Mountain  tariffs 
its  lumber  rate  does  not  apply  from  the  mill  when  the  lumber  is  made 
from  logs  that  have  had  the  benefit  of  its  net  log  rates.  Tariffs  on 
file  with  the  Commission  show  that  this  is  the  general  tariff  condition 
in  this  lumber  territory. 

From  the  facts  shown  of  record  it  is  clear  that  the  Iron  Mountain 
does  not  discriminate  against  the  complainant  by  its  refusal  to  absorb 
the  charges  of  the  Pine  Bluff  for  switching  the  logs  to  the  mill  or  the 
product  of  the  logs  from  the  mill  to  the  rails  of  the  Iron  Mountain 
at  Huttig.  On  inbound  logs  and  outbound  lumber  interchanged  with 
the  Iron  Mountain  at  Huttig  the  switching  allowance  by  the  Iron 
Mountain  to  the  Pine  Bluff  should  not  exceed  the  maximum  of  $2 
a  car  fixed  by  our  order  of  July  29, 1914.  If  the  Pine  Bluff  accepts 
the  logs  from  the  Iron  Mountain  at  Huttig  no  reason  is  shown  upon 
this  record  why  the  products  of  those  logs  should  not  be  returned  to 
the  trunk  line  at  the  same  point. 

The  amount  of  reparation  due  to  the  complainants  and  the  pro- 
portions thereof  to  be  paid  by  each  of  the  defendants  was  not  de- 
termined upon  the  former  record,  nor  can  this  be  done  upon  the  rec- 
ord now  before  us.  The  Wisconsin  Lumber  Company  should  pre- 
pare a  statement  showing  as  to  each  shipment  on  which  reparation 
is  claimed  the  date  of  movement,  point  of  origin,  route,  final  destina- 
tion, weight,  rate  applied,  charges  collected,  and  the  amount  of 
reparation  due  under  our  findings  herein,  together  with  proof  that 
they  bore  the  charges,  which  statement  ^ould  be  submitted  to  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  the  Wisconsin  Lumber  Company  and  verified  by  defendant  we 
will  consider  the  entry  of  an  order  awarding  reparation* 
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Charge  of  $7.50  per  car  proposed  by  the  Nashville  Terminals  for  switching  at 
Nashville,  Tenn.,  found  unreasonable  to  the  extent  that  it  exceeds  $5  per  car. 

W.  A.  Colston  and  J.  F.  Davis  for  Louisville  &  Nashville  Railroad 
Company. 

R.  Walton  Moore,  Frank  W.  Gwathmey,  and  Fitzgerald  HaU  for 
Nashville,  Chattanooga  &  St.  Louis  Railway. 

Walter  Stokes  for  Tennessee  Central  Railroad  Company  and  its 
receivers. 

T.  M.  Henderson  and  M.  8.  Ross  for  Traffic  Bureau  of  Nashville. 

A.  G.  Ewing,  jr.,  for  city  of  Nashville. 

Refost  of  the  Commission. 

Meyer,  Chairman: 

This  proceeding  involves  switching  charges  proposed  for  appli- 
cation at  Nashville,  Tenn.,  as  a  result  of  our  decision  in  City  of 
Nashville  v.  i.  cfe  N.  R.  R.  Co.,  33  I.  C.  C,  76,  to  the  effect  that  the 
Louisville  &  Nashville  Railroad  and  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  preferred  each  other  and  unjustly  discriminated 
against  the  Tennessee  Central  Railroad  in  the  matter  of  switching  at 
Nashville. 

The  two  respondents  first  named  maintain  and  operate  jointly  their 
several  terminal  facilities  at  Nashville,  except  their  individual  team 
tracks  and  freight  depots.  Each  road  contributes  tracks,  loco- 
motives, and  other  facilities  and  the  expense  of  maintenance  and 
operation  is  apportioned  monthly  on  the  basis  of  the  number  of  cars 
and  locomotives  handled  for  each  road.  Certain  terminal  build- 
ings, tracks,  and  other  facilities  leased  by  respondents  jointly  also 
are  contributed.  The  arrangement  is  called  the  Nashville  Terminals 
and  is  managed  by  a  board  composed  of  the  general  managers  of 
the  two  roads  and  a  superintendent  of  terminals.  All  of  respond- 
ents' trains  move  to  and  from  a  terminal  yard  in  the  center  of  the 
city  and  are  hauled  to  and  from  the  yard  by  the  road  engines. 
All  other  service  is  performed  through  the  agency  of  the  Nashville 
Terminals.     The  Tennessee  Central  is  reached  at  Shops  Junction 
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on  the  Nashville,  Chattanooga  &  St.  Louis  in  the  western  part  of 
the  city  and  at  Vine  Hill  on  the  Louisville  &  Nashville  just  beyond 
the  switching  limits  of  the  city  on  the  south.  Only  the  connection 
at  Shops  Junction  is  used. 

Shippers  over  the  Tennessee  Central  have  paid  nothing  in  addi- 
tion to  the  line-haul  rates  for  switching  by  the  Tennessee  Central, 
but  have  been  charged  $8  per  car  by  the  Nashville  Terminals  for 
switching  noncompetitive  traffic  to  and  from  the  Tennessee  Central 
and  at  rates  equivalent  to  from  $7  to  $36  per  car  for  switching 
competitive  traffic.  Shippers  over  respondents'  lines  have  paid  noth- 
ing in  addition  to  respondents'  line-haul  rates  for  switching  by  the 
Nashville  Terminals,  but  have  been  charged  $8  per  car  by  the  Ten- 
nessee Central  for  switching  noncompetitive  traffic  to  and  from  the 
Nashville  Terminals  and  at  rates  equivalent  to  from  $5  to  $36  per  car 
for  switching  competitive  traffic.  We  found  in  CUy  of  NashviUe  v. 
Z.  <6  N.  R.  R.  Co.^  supra,  that  the  Nashville  Terminals  arrange- 
ment constituted  a  facility  for  the  interchange  of  traffic  between 
respondents'  roads;  that  both  competitive  and  noncompetitive  traffic 
was  being  switched  by  respondents  for  each  other ;  that  respondents' 
refusal  to  switch  competitive  traffic  to  and  from  the  Tennessee 
Central  on  the  same  terms  as  noncompetitive  traffic  while  they 
switched  both  kinds  of  traffic  on  the  same  terms  for  each  other  was 
unjustly  discriminatory ;  and  that  so  long  as  they  switched  both 
competitive  and  noncompetitive  traffic  for  each  other  at  cost,  they 
could  not  charge  more  than  the  cost  of  the  service  for  switching 
both  kinds  of  traffic  to  and  from  the  Tennessee  Central.  An  order 
was  entered  requiring  respondents  to  cease  refusing  to  switch  inter- 
state competitive  traffic  to  and  from  the  Tennessee  Central  at  Nash- 
ville on  the  same  terms  as  interstate  noncompetitive  traffic  while 
they  interchanged  both  kinds  of  traffic  on  the  same  terms  with  each 
other,  and  to  establish  and  apply  rates  and  charges  for  switching 
interstate  traffic  to  and  from  the  Tennessee  Central  that  should  not 
be  different  from  the  rates  and  charges  applied  on  shipments  to  -and 
from  each  other's  lines.  The  federal  district  court  refused  to  enjoin 
our  order,  and  later  the  Supreme  Court  refused  to  stay  it  pending 
the  determination  of  the  appeal  which  was  taken  from  the  order 
of  the  lower  court.  Bespondents  operating  the  Nashville  Terminals 
thereupon  filed,  in  the  name  of  their  agent,  W.  P.  Bruce,  a  tariff 
to  take  effect  December  10,  1916,  providing  a  switching  charge 
of  $7.50  per  car  for  all  traffic  handled  by  the  Nashville  Terminals. 
Bespondents  filed  tariffs  to  take  effect  the  same  date,  providing  for 
the  absorption  of  the  Nashville  Terminal's  charges  on  all  traffic  to 
or  from  Nashville  over  their  respective  lines  and  of  the  charges  of 
the  Tennessee  Central  up  to  $7.50  per  car  for  switching  competitive 
traffic  to  or  from  the  rails  of  the  Nashville  Terminals    All  three 
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tariffs  were  protested  by  the  city  of  Nashville  and  the  Traffic 
Bureau  of  Nashville  and  were  suspended  until  April  8,  1916.  The 
Tennessee  Central  filed  a  tariff  to  take  effect  January  8,  1916,  pro- 
viding a  switching  charge  of  $3  per  car  on  all  noncompetitive 
traffic  to  and  from  Shops  Junction  and  local  charges  ranging  from 
$5  to  $36  per  car  on  all  competitive  traffic.  This  provision  also  was 
suspended  until  April  8,  1916.  We  had  found  in  the  CUy  of  Nash- 
viUe  Case  that  the  maintenance  by  the  Tennessee  Central  of  a  charge 
of  $2  per  car  for  switching  both  competitive  and  noncompetitive 
grain  between  Shops  Junction  and  the  Hermitage  elevator,  while 
$3  per  car  was  charged  on  all  other  noncompetitive  traffic  and  local 
charges  ranging  from  $5  to  $36  per  car  were  charged  on  all  other 
competitive  traffic  was  unjustly  discriminatory.  The  suspended 
provision  of  the  Tennessee  Central's  tariffs  would  eliminate  this 
discrimination  by  canceling  the  $2  charge  on  Hermitage  elevator 
traffic.  All  of  the  suspensions  were  subsequently  continued  until 
October  8,  1916. 

The  Nashville  Terminals'  proposed  charge  of  $7.50  for  both  com- 
petitive and  noncompetitive  traffic  would  comply  with  our  order  in 
the  CUy  of  NashviUe  Caae^  and  the  principal  question  presented  is 
whether  it  would  be  reasonable.  Eespondents  contend  that  it  would 
be  less  than  the  cost  of  the  service  plus  a  reasonable  return  on  the 
value  of  the  property  devbted  to  it.  Protestants  insist  that  it  would 
greatly  exceed  the  cost  of  the  service  and  that  respondents  can  not 
adopt  a  cost  basis  for  the  reason  that  cost  is  disregarded  at  all  other 
points  on  their  lines  where  they  switch  for  other  railroads.  The 
reasonableness  of  the  charges  proposed  by  the  Tennessee  Central  for 
switching  grain  also  is  in  issue.  The  further  questions  whether  re- 
spondents should  absorb  switching  charges  up  to  $7.50  per  car  main- 
tained by  the  Tennessee  Central  on  noncompetitive  traffic  as  well  as 
on  competitive  traffic,  and  whether  the  Tennessee  Central  should  ab- 
sorb all  or  part  of  the  switching  charges  maintained  by  the  Nash- 
ville Terminals,  have  not  been  argued  and  will  not  be  considered  at 
this  time. 

The  Nashville  Terminals  handle  passenger  traffic,  through  freight 
traffic,  and  traffic  originating  or  terminating  at  Nashville,  herein- 
after called  city  freight  traffic.  Many  of  the  facilities  maintained 
and  operated  are  used  for  all  three  kinds  of  traffic,  and  the  expenses 
incurred  are  only  in  part  assignable  directly  to  any  one  kind  of 
traffic.    The  cost  of  handling  city  traffic  can  accordingly  only  be 

estimated.  Respondents'  estimate,  including  returns  on  both  tan- 
gible and  intangible  property,  is  $11.88  per  car  as  follows :  Operat- 
ing expenses,  $4.47  per  loaded  car;  taxes,  7  cents  per  car;  return  on 
tangible  value,  $3.40;  return  on  intangible  property,  $3.40. 
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The  operating  costs  for  the  Nashville  Terminals  with  corrections 
by  respondents  are  exhibited  for  a  test  period  of  six  months  ended 
January  81,  1914,  as  follows: 


Item. 


Maintenance  of  way  and  struotures. 

MainteniMice  of  equipment 

Transportation  expenses 

General  expenses 


Total. 


Distribution  of  through  and  city  traffic: 

Charged  to  dty  traffic,  76.17  ner  cent 

Charged  to  through  tra ffic,  23.85  per  cent 

Station  employees,  freight,  and  station  supplies  and 
escpenses , 

Charged  to  city  traffic , 

Charged  to  through  traffic , 

Freiffht-train  car  repairs 

Charged  to  city  traffic 

Charged  to  through  traffic 


Total. 


Charged  to 

passenger 

traffic 


|16,4fiQ.16 
7,020.12 

Do,  ir4Va  IV 

4,101.88 


86,619.86 


Charged  to 

through 

and  city 

traffic. 


$85,280.86 
81,615.10 

325,364.76 
26,387.00 


468,647.72 


116,743.27 
'i7,*342.*6i 


Number  of  loaded  freight  cars  handled. 


Average  cost  per  loaded  city  freight  car. 
Tralho  exjienses  per  loaded  car 


Total  average  operating  cost  per  loaded  city  freight  car. 


Charged  to 

dty  nraffic 

only. 


$132.99 
14,618.39 
14,266.53 


856,968.97 


9,748.06 


8,137.74 


403,872.68 


92,774 

$4.35 
.12 


Charged  to 

through 

traffic 

only. 


$17,342.01 
12,^40.18 


111,678.75 


106,995.21 


9,204.27 


257.460.42 


103,322 


4.47 


The  Nashville  Terminals'  agreement  provides  for  the  separation  of 
passenger  traffic  expense  and  freight  traffic  expense  and  the  further 
separation  of  the  latter  into  train  yard  expense  and  freight  house  and 
private  sidings  expense.  Accounts  have  been  kept  on  this  basis,  but 
the  total  cost  of  handling  city  freight  traffic  alone  can  not  be  di- 
rectly determined  from  them,  because  the  train  yard  expense  covers 
both  through  and  city  traffic.  The  cost  of  handling  less-than-carload 
traffic  in  freight  houses  is  not  included  in  this  statement. 

The  allocation  of  the  first  four  items  in  the  above  table  under 
"  through  and  city  traffic  "  to  city  and  through  traffic  was  on  the  basis 
of  the  time  of  switching  crews  devoted  to  each  service,  some  of  the 
switching  crews'  time  being  assigned  directly  and  the  remainder 
apportioned  on  the  basis  of  the  number  of  loaded  cars  handled, 
through  cars  being  coimted  once  and  every  city  carload  once,  whether 
inbound  or  outbound.  Apportioning  the  whole  block  of  common  ex- 
penses on  a  single  basis  is  not  unquestionable,  particularly  with 
respect  to  the  separation  of  maintenance  of  way  expenses.  The 
separation  of  the  terminal  into  sections  and  the  apportionment  of 
the  expenses  of  each  section  on  the  basis  of  the  use  made  of  it  would 
have  been  more  acceptable.  But  this  could  not  be  done  in  the  absence 
of  special  statistics  and  the  final  result  might  not  have  been  very 
different.     Another  objection  is  that  the  monthly  settlements  by 

40 1,  c.  O. 


478 


INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


respondents  of  the  Nashville  Terminals'  accounts  ^ow  train  yard 
expenses  considerably  in  excess  of  house  and  private  siding  expenses, 
while  the  exhibits  under  consideration  show  expenses  charged 
directly  to  city  traffic  considerably  greater  than  the  exp^oses  charged 
to  classification  in  the  train  yard.  This  objection  was  met  in  part 
at  least  by  a  showing  that  the  extra  switching  done  for  through  cars 
in  bad  order,  re-iced,  or  otherwise  rehandled  made  but  slight  differ- 
ence in  the  percentages  used.  A  third  objection  is  that  the  test 
period  is  not  entirely  representative,  as  the  following  table  shows, 
although  it  was  asserted  that  imusual  retrenchments  had  recently 
been  made: 


Ptriod. 


1913. 


Janoary-June... 
July-Dacember. 


Jazmary-June. . 
July-Deoember. 


1914. 


1915. 


Janoary-June. . 
Jaly-Deoember. 


Monthly  average. 


Testperiod  of  six  montha  ended  Jan.  31, 1914 : 

Totol 

Monthly  average 


Freight 

expensee 

as 

charged 
in  month- 
ly settle* 

mentB. 


$515,377 
510,488 


403,140 
431,998 


398,709 
414,430 


76,782 


513,495 
85,583 


Units  of  equipment 
handlea. 


Train 
yard. 


493,787 
466,566 


485,702 
440,306 


409,482 
456,636 


76,458 


476,990 
79,498 


House 
and  ihI- 
vate  sid- 
ings. 


399, 296 
360,066 


366,006 
363,621 


830,223 
371,991 


60,866 


364,030 
60,672 


Fnl^t 
handled. 


Loaded. 


U 


806,666 
288,915 


375,488 
820,248 


297,904 


Empty. 


8 


120,743 
U4,965 


108,070 
106,484 


185,213 


1  Not  given. 

The  average  monthly  expense  for  the  test  period  is  thus  11.6  per 
cent  in  excess  of  the  monthly  average  for  the  three  years  shown. 
The  units  of  equipment  handled  in  train  yard  operations  average 
about  4  per  cent  more  than  the  monthly  average  for  the  three  years, 
while  the  units  of  equipment  handled  in  house  and  private  siding 
switching  averaged  something  less  for  the  test  period  than  for  the 
three-year  period.  The  increase  in  the  numbers  of  units  of  equip- 
ment handled  is  due  to  the  increase  in  the  numbers  of  empty  cars, 
and  not  the  loaded  cars.  As  respondents'  calculations  aim  at  cost  per 
loaded  car,  it  is  possible  that  if  the  expenses  for  the  years  1913, 1914, 
and  1915  had  been  included  the  average  cost  per  loaded  city  freight 
car  would  have  been  about  11  per  cent  less  than  the  cost  shown.  It 
is  also  possible,  however,  that  the  diminution  in  expenses  since 
January,  1918,  is  not  assignable  proportionately  to  city  cars. 

The  general  expenses  shown  include  some  directly  assignable  ex- 
penses and  5  per  cent  of  the  maintenance  of  way  and  structures, 
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equipment,  and  transportation  expenses.  Respondents  found  that 
the  general  expenses  of  numerous  terminal  companies  amounted  to 
a  little  more  than  5  per  cent  of  their  transportation  and  mainte- 
nance expenses.  The  traffic  expenses  shown  are  based  on  the  ratio  of 
the  LouisTille  &  Nashville's  system  traffic  expenses  to  the  total  ex- 
penses of  the  Efystem. 

The  total  taxes  paid  on  Nashville  Terminals  property,  both  local- 
ized and  distributable,  for  the  calendar  year  1914  amoimted  to 
$24,970.98,  but  as  the  test  period  was  only  six  months  respondents 
use  only  one-half  of  this  sum,  or  $12,485.47,  in  their  calculations, 
dividing  it  in  the  ratio  of  operating  expenses  for  city  traffic  to  total 
operating  expenses.  The  ratio  is  58.98  per  cent,  which  gives  $6,789.66 
as  taxes  assignable  to  city  traffic,  or  7  cents  per  car. 

Tangible  property  dedicated  to  use  in  the  Nashville  Terminals 
was  asserted  to  be  $12,170,188.60  on  the  basis  of  cost  of  repro- 
duction, less  depreciation  of  equipment.  Depreciation  for  mainte- 
nance of  equipment  is  charged  to  the  operating  expenses,  but  not  for 
maintenance  of  way  and  structures.  The  value  assignable  to  city 
freight  traffic  is  placed  at  $8,055,706.07,  on  which  interest  calculated 
at  8  per  cent  for  six  months  amounts  to  $322,228.25.  This  sum 
divided  by  92,774  city  carloads  gives  $3.47  per  car,  from  which  3 
cents  per  car  must  be  deducted  on  account  of  rentals  received.  Re- 
spondents' estimate  of  $3.40  is  based  on  95,958  city  carloads,  which 
figure  was  subsequently  corrected  to  92,774. 

The  valuation  taken  was  made  by  respondents'  engineers  and  is 
subject  to  criticism  in  respect  of  the  land  valuations  which  it  in- 
cludes. Part  of  the  land  was  valued  by  two  local  real  estate  dealers 
at  "  its  fair  cash  or  market  value,"  the  remainder  by  an  engineer  of 
the  Louisville  &  Nashville,  who  sought  the  cost  of  carving  out  a  con- 
tinuous strip  of  land  through  populated  city  blocks.  The  same 
engineer  has  since  given  an  estimate  on  land  values  based  on  the 
value  of  adjacent  property,  and  another  witness  showed  that  on  this 
basis  the  total  value  of  all  property  assignable  to  city  freight  traffic 
is  $4,686,397.65.  Interest  on  this  sum  at  8  per  cent  for  six  months 
amounts  to  $187,455.90,  or  $2.02  per  loaded  city  car ;  interest  at  7  per 
cent,  to  $1.76  per  car;  interest  at  6  per  cent,  to  $1.51  per  car.  Re- 
spondents' £fystem  operating  ratios  have  been  as  follows : 


LoiiifTiU«  A  NaihTflle 

NMhTlU*,  CbAttanooga  A  St.  LouJs. 


1015 


70.41 
83.30 


1914 


76.03 
78.88 


191S 


76.M 
78.10 


Applied  to  the  estimated  operating  expenses  of  the  Nashville  Ter- 
minals of  $4.47  per  city  freight  car,  the  lowest  of  these  ratios  gives 
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a  rate  of  $5.95  per  loaded  car,  while  the  highest  ratio  gives  $5.37. 
The  difference  between  $5.95  and  $4.47  is  $1.48  per  car  in  comparison 
with  a  return  of  $1.51  per  car  on  tangible  value  at  6  per  cent. 

The  intangible  value  of  the  property  on  which  a  return  is  asked 
is  not  very  clearly  defined.  One  witness  defined  it  as  the  value  added 
to  respondents'  several  lines  by  the  welding  together  of  the  separate 
divisions  of  the  lines.  Nearly  every  foot  of  track  maintained  is  as 
important  in  this  respect,  however,  as  the  terminals  at  Nashville  or 
anywhere  else.  Whether  a  railroad  is  entitled  to  add  something  to 
the  physical  value  of  its  various  properties  because  of  their  unifica- 
tion and  operation  as  part3  of  a  single  system  is  a  question  of  valua- 
tion that  has  not  yet  been  decided  and  which  can  not  be  decided  upon 
the  evidence  before  us  at  this  time.  How  much,  if  anything,  should 
be  added  to  the  value  of  respondents'  tangible  properties  as  a  whole 
on  this  account  does  not  appear,  nor  is  any  persuasive  method  sug- 
gested for  computing  either  the  system  value  or  the  value  of  the 
particular  properties  operated  by  the  Nashville  Terminals.  Various 
values  are  suggested  for  the  terminal  properties  at  Nashville,  in- 
cluding a  value  of  $50,000,000,  but  none  of  these  estimates  amounts 
to  much  more  than  a  guess.  The  $50,000,000  valuation  admittedly 
can  not  be  localized  and  is  "  the  connected  value  which  is  spread  over 
the  entire  system."  It  is  obtained  by  capitalizing  the  estimated  net 
earnings  of  $4,000,000  from  traffic  using  the  Nashville  terminals,  on 
an  8  per  cent  basis. 

Other  witnesses  argue  that  respondents  operating  the  Nashville 
Terminals  are  entitled  to  a  return  on  the  intangible  value  of  this 
property  in  that  these  terminals  aid  in  securing  and  holding  traffic. 
They  estimate  that  these  respondents  will  lose  traffic  to  the  Tennessee 
Central  through  the  opening  of  their  terminals  to  the  e2ctent  of 
8,117  loaded  cars  per  annum,  net,  and  revenue  to  the  extent  of 
$190,530,  or  $23.47  per  lost  car,  although  the  division  of  this  revenue 
by  the  total  number  of  cars  that  would  probably  be  retained  gives  a 
quotient  of  only  about  $2.  It  may  be  that  respondents  are  entitled  to 
some  compensation  for  traffic  lost  as  a  result  of  opening  the  Nashville 
Terminals  to  Tennessee  Central  traffic.  We  do  not  decide  the  ques- 
tion because  the  amount  of  compensation  to  which  they  may  be  en- 
titled can  not  be  determined  on  the  basis  of  mere  estimates  of  prospec- 
tive loss.  If  it  shall  appear  that  loss  is  actually  being  sustained,  re- 
spondents may  bring  the  situation  to  our  attention.  We  may  ob- 
serve, however,  that  the  opening  of  the  Nashville  Terminals  not 
improbably  will  increase  the  importance  of  Nashville  as  a  shipping 
and  receiving  point  and  that  a  general  increase  in  respondents' 
tiaffic  sufficient  to  counterbalance  any  loss  of  traffic  to  the  Tennessee 
Central  is  not  impossible. 
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Figures  relative  to  the  cost  of  switching  in  the  Nashville  terminals 
of  the  Tennessee  Central  are  in  evidence  which  amount  to  $1.80  per 
car.  But  this  estimate  was  not  made  on  the  same  basis  as  the  esti- 
mate of  the  other  respondents  and  additional  figures  submitted  rel- 
ative to  strictly  comparable  items,  such  as  wages  of  yard  enginemen 
and  brakemen,  fuel  and  lubricants,  i.  e.,  expense  accounts  377  to  889, 
inclusive,  in  the  classification  of  operating  expenses  which  we  pre- 
scribe, show  that  the  costs  in  the  two  terminals  are  substantially 
the  same,  as  follows: 

Yard'  engine  expenses  compared  vHth  the  numher  of  loaded  caxs  for  the  siw 

months  ended  Dec,  1,  1915, 


Nashville 
Tennlnals. 


Tennessee 
CentTBlftt 
Nashyflle. 


Operating  expenses  for  the  aooounts  named 

Per  cent  of  total  jrard  engine  hours  performed  for  freight  service 

Fraight  proportion  of  expense  on  basis  of  yard  engine  hours 

Number  of  loaded  cars  reoeived  and  forwarded 

Expense  per  loaded  car  for  accounts  named cents. 


1380,120 

7.86 

1258,103 

820,249 

80.6 


825,857 
6.08 

124,824 

28.225 

86.2 


We  concluded  that  $7.50  per  car  would  yield  more  than  fair  re- 
mimeration  for  the  service  performed,  and  that  no  charge  above  $5 
per  car  would  be  justified  from  the  evidence. 

Protestants  cite  switching  charges  at  numerous  points  in  the 
southeast  on  both  state  and  interstate  trafiic,  none  of  which  exceeds 
$4  per  car.  The  charges  for  intrastate  traffic  are  commission  made 
and  the  basis  on  which  they  are  computed  is  not  disclosed.  The 
charges  on  interstate  traffic  are  based  on  the  theory  of  reciprocal 
service  alleged  to  be  in  total  disregard  of  the  cost  of  the  service. 
None  of  these  charges  militates  against  the  charges  proposed  at 
Nashville,  therefore,  if  the  latter  may  lawfully  be  based  primarily 
on  cost  and  fair  return  on  investment. 

Carriers  should  endeavor  to  conduct  their  switching  operations 
for  other  carriers  without  loss,  and  charges  for  their  services  based 
on  cost  are  preferable  to  nominal  charges  based  on  so-called  reci- 
procity in  service.  See  Switching  at  Galeaburg,  lU,^  31 1.  C.  C,  294. 
But  a  cost  basis  can  not  fairly  be  adopted  at  one  point  on  a  carrier's 
lines,  while  a  nominal  charge  basis  is  retained  at  all  other  points 
on  its  lines  where  connecting  line  switching  is  done,  provided,  of 
course,  that  injury  results.  Substantial  injury  resulting  from  such 
a  course  would  clearly  constitute  undue  prejudice. 

Shippers  at  Nashville  compete  with  shippers  at  Chattanooga, 
Tenn.,  and  similar  points.  The  switching  charges  maintained  at 
these  points  are  not  based  on  cost,  but  there  is  no  evidence  that  Nash- 
ville shippers  would  be  handicapped  by  the  charges  proposed  at 
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Nashville  in  meeting  such  competition.  Bespondents  challenged  pro- 
testants  to  show  in  what  way  and  to  what  extent  shippers  at  Nash- 
ville would  be  injured,  but  without  eliciting  any  convincing  re- 
plies. Not  every  difference  in  rates  to  competing  points  from  c<nn- 
mon  points  of  origin  constitutes  unjust  discrimination,  City  of  As- 
toria V.  S.y  P.  €&  S.  By.  Co.,  88  I.  C.  C,  16,  and  different  switching 
charges  at  competing  points  may  also  be  entirely  equitable.  The 
complete  exclusion  of  Tennessee  Central  traffic  from  the  Nashville 
Terminals  would  injure  Nashville  as  a  city  and  hinder  its  growth 
as  an  industrial  center,  as  was  found  in  the  City  of  Nashville  Case^ 
supra,  but  it  is  not  established  that  a  switching  charge  of  $5  per  car 
by  the  Nashville  Terminals  would  exclude  Tennessee  Central  traffic. 
Protestants  f^r  that  the  Tennessee  Central  can  not  afford  to  absorb 
a  charge  of  $7.50  per  car  and  apparently  believe  that  any  charge 
which  the  Tennessee  Central  can  not  absorb  must  be  too  high.  But 
the  reasonableness  of  charges  maintained  by  one  carrier  can  not  be 
judged  by  the  ability  or  inability  of  a  connecting  competitor  to 
absorb  them.  Seattle  Chamber  of  Commerce  v.  O.  N.  By.  Co.,  80 
I.  C.  C,  688.  It  does  not  appear,  moreover,  that  the  Tennessee  Cen- 
tral can  not  absorb  $5  per  car. 

We  find  that  the  switching  charges  proposed  by  the  Nashville 
Terminals  would  be  unreasonable,  but  tiiat  a  charge  not  exceeding  $5 
per  car  would  not  be  improper,  and  that  switching  charges  by  the 
Tennessee  Central  for  switching  in  its  terminals  at  Nashville  in 
excess  of  the  charge  found  reasonable  for  the  Nashville  Terminals 
are  and  for  the  future  will  be  unreasonable.  The  $5  charge  thus 
found  reasonable  must,  moreover,  be  understood  to  relate  exclusively 
to  Nashville  and  to  be  determined  by  conditions  there  as  shown  to 
exist  at  the  present  time  upon  this  record. 

The  tariffs  under  suspension  will  be  ordered  canceled,  but  without 
prejudice  to  the  publication  of  charges  conforming  to  the  conclusions 
herein  expressed. 
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No.  7504. 
WEDRON  WHITE  SAND  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QTHNCY  RAILROAD 

COMPANY  ET  AL. 


Submmed  JiOy  IS,  1915.   Decided  June  t9, 1916. 


Rate  charged  for  the  transportation  of  a  carload  of  sand  from  Wedron,  IlL,  to 
Salt  Lake  Oity,  Utah,  found  not  to  haye  been  unreasonable.  Oomplaint 
dismissed. 

Abraham  Warsau  for  complainant. 

C.  E.  Spens  for  Chicago,  Burlington  &,  Quincy  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  sand  business  at 
Wedron,  111.  By  complaint,  filed  November  23,  1914,  it  alleges  that 
the  rate  charged  by  defendants  for  the  transportation  of  a  carload  of 
sand  from  Wedron  to  Salt  Lake  City,  Utah,  in  May,  1913,  was  un- 
reasonable.   Reparation  is  asked. 

The  shipment  weighed  66,100  pounds,  and  charges  were  collected  in 
the  sum  of  $286.62  at  a  rate  of  52  cents  per  100  pounds,  minimum 
40,000  pounds.  On  January  80,  1916,  defendants  established  a  rate 
of  40  cents  per  100  poimds  on  sand  from  Wedron  to  Salt  Lake  City, 
minimum  80,000  pounds.  Complainant  originally  alleged  that  the 
rate  charged  was  unreasonable  to  the  extent  that  it  exceeded  32.5 
cents  per  100  pounds,  the  rate  in  effect  from  certain  Illinois  points 
to  Colorado  common  points,  but,  at  the  hearing,  expressed  satisfac- 
tion witii  the  40-cent  rate  subsequently  established. 

No  evidence  was  offered  to  show  that  the  rate  charged  was  unrea- 
sonable or  unjustly  discriminatory,  other  than  that  the  rate  on  sand 
from  Wedron  to  Spokane  and  Seattle,  Wash.,  was  40  cents  per  100 
pounds  and  from  Wedron  to  San  Francisco,  Cal.,  50  cents  per  100 
pounds.  Complainant  relies  principally  upon  the  misquotation  of  a 
rate  of  82.5  cents  by  the  initiiJ  carrier's  agent  prior  to  the  movement 
of  the  shipment 
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The  rate  charged  earned  6  mills  per  ton-mile,  or  16.6  cents  per  car- 
mile,  for  a  haul  of  1,725  miles.  The  present  rate  yields  4.6  mills  per 
ton-mile  and  18.6  cents  per  car-mile.  The  charges  on  a  similar  ship- 
ment at  the  present  rate  and  minimum  weight  would  exceed  the 
charges  collected. 

The  claim  for  reparation  is  not  sustained,  and  the  complaint  will 
be  dismissed. 


•  ♦• 


No.  7139. 

NATIONAL  COMMERCIAL  FIXTURE  MANUFACTURERS 

ASSOCDlTION 

V. 

ANN  ARBOR  RAILROAD  COMPANY  ET  AL. 


Submitted  June  18,  1916.    Decided  June  tt,  1916. 


Upon  complaint  that  the  claadficatioii  applied  by  defendants  to  clothing  cabinets, 
counters,  partitions,  shelving,  shelving  bases,  show  cases,  show-case  frames,  and 
wall  cases  is  unreasonable  and  unduly  preferential;  Heldy  That  the  classification 
of  these  articles  should  be  revised  in  accordance  with  the  views  here  expressed. 
Reparation  denied. 

Ernest  L.  Ewing  for  complainant. 

Z>.  P.  ConneU  and  B.  N.  CoUyer  for  official  classification  lines. 

Elvert  M.  Dcma  for  Grand  Rapids  &  Indiana  Railway  Company; 
Pennsylvania  Railroad  Company;  Pennsylvania  Company;  and 
Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

Report  of  the  Commission. 
Hall,  Commissioner: 

The  complainant  is  a  voluntary  association  of  manufacturers  of 
store  furniture  and  fixtures,  having  its  principal  office  at  Grand 
Rapids,  llich.  By  complaint,  filed  July  29,  1914,  it  alleges  that  the 
defendant  carriers  are  parties  to  official  classification  No.  42,  effective 
July  1,  1914;  that  in  this  No.  42,  under  the  heading  of  "store  or 
office  fixtures,"  page  259,  items  7  to  15,  indusive,  and  page  260,  item 
1,  the  defendants  have  established  new  descriptions  and  classifica- 
tion of  cabinets,  counters,  partitions,  shelving,  show  cases,  and  wall 
cases,  with  advanced  ratings  and  increased  carload  minimum  weights; 
and  that  the  new  descriptions,  classification!  and  ratings  are  excessive, 
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unreasonable,  unjustly  discriminatory,  and  unduly  preferential,  in 
violation  of  sections  1,  2,  and  3  of  the  act.  Reparation  is  asked  on 
such  shipments  as  may  be  shown  to  have  moved  since  July  1,  1914. 

Since  the  submission  of  this  case  official  classification  No.  42  has 
been  superseded  by  official  classification  No.  43.  The  descriptions 
and  ratings  in  effect  at  the  time  of  the  hearing  have  not  been  changed 
by  the  new  classification,  and  no  further  reference  to  it  need  be  made. 

It  should  be  stated  at  the  outset  that  the  changes  appearing  in  No. 
42  were  brought  about  by  certain  recommendations  of  the  Committee 
on  Uniform  Classification,  made  after  an  extensive  investigation  and 
submitted  to  the  official,  southern,  and  western  classification  com- 
mittees. The  organization  and  purpose  of  the  Committee  on  Uniform 
Classification,  hereinafter  referred  to  as  the  uniform  committee,  is 
sufficiently  explained  in  the  Western  Classification  Case,  26  I.  C.  C, 
442,  457.  The  official,  southern,  and  western  classification  committees 
will  be  referred  to  as  the  official,  southern,  and  western  committees, 
respectively. 

The  articles  brought  together  in  No.  42  imder  the  caption  of 
"store  or  office  fixtures"  had  appeared  in  previous  issues  under  their 
respective  names  in  alphabetical  order.  Their  grouping  was  recom- 
mended by  the  imiform  committee  for  the  following  reasons:  Under 
the  official  classification,  carload  mixtures  are  effected  by  application 
of  rule  10,  which  permits  the  mixing  of  practically  any  article  which 
has  a  carload  rating  with  any  other  having  a  carload  rating.  In  the 
western  and  southern  classifications  mixtures  are  effected  by  specific 
provision  and  not  by  nde.  Therefore,  when  the  imiform  committee 
submits  a  proposal  for  revising  the  classification,  it  arranges  the 
items  so  that  the  plan  of  mixtures  in  effect  in  the  western  and  south- 
em  classifications  may  be  continued  when  carriers  operating  there- 
under accept  the  recommendation.  This,  of  course,  does  not  inter- 
fere with  the  working  of  nde  10  in  the  official  classification. 

The  imiform  committee  had  recommended  that  the  articles 
grouped  should  be  shown  und^r  the  caption  "store  fixtures."  In 
the  opinion  of  the  official  committee,  the  frequent  use  in  offices  of 
some  of  these  articles  warranted  the  insertion  of  the  words  "or 
office"  and  the  caption  reconmiended  was  changed  to  "store  on 
office  fixtures." 

The  members  of  the  complainant  organization  do  not  object  to 
this  change,  but  desire  to  substitute  "furniture"  for  "fixtures." 

It  was  stated  that  the  word  "fixtiu-es"  was  a  survival  from  the 
time  when  such  articles  were  installed  as  part  of  the  building.  Since 
then  a  new  industry  has  grown  up  which  has  completely  transformed 
the  old  conception  of  "store  fixtures."  The  modem  equipment  in 
stores,  it  is  said,  can  not  properly  be  distinguished  from  furniture. 
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Complainant'^  real  objection  to  the  word  ''fixtures''  seems  to  be 
based  on  the  fear  that  its  use  will  lead  to  increased  rates.  There 
are  commodity  rates  on  "furniture"  in  western  classification  terri- 
tory, and  the  articles  manufactured  by  complainant  move  under 
these  rates.  Complainant  is  apprehensive  that  the  adoption  of 
the  recommendations  of  the  imiform  committee  by  the  western 
committee  will  debar  shippers  of  "store  fixtures"  from  further 
using  the  "fumitiu'e"  rates.  We  are  of  opinion  that  the  questions 
thus  sought  to  be  raised  are  not  here  in  issue.  If  commodity  rates 
on  the  articles  now  before  us  are  justified  by  sound  transportation 
considerations,  we  should  look  for  their  retention,  irrespective  of 
classification  descriptions.  Whether  "furniture"  is  now  a  better 
description  of  complainant's  products  than  "fixtures"  we  need  not 
determine.  They  have  always  been  called  fixtures  by  the  manu- 
facturers, they  are  so  known  to  the  trade,  and  we  note  the  use  of 
that  word  in  the  name  of  the  complainant  association. 

We  find  that  the  grouping  of  the  articles  in  question  under  the 
caption  "store  or  office  fixtures"  has  not  been  shown  to  be  un- 
reasonable. 

We  come  now  to  a  consideration  of  the  descriptions  and  ratings 
made  applicable  to  the  several  articles  appearing  under  this  caption 
in  official  classification  No.  42.  Except  as  hereinafter  noted  the 
descriptions  there  employed  were  those  recommended  by  the  uniform 
conmiittee.  It  was  stated  on  behalf  of  the  official  committee  at  the 
hearing  that,  with  one  exception,  the  only  changes  in  ratings  made 
in  No.  42  were  such  as  seemed  to  be  required  by  the  recommenda- 
tions of  the  uniform  committee.  These  recommendations,  it  was 
explained,  made  certain  changes  inevitable  if  the  classification  was 
to  be  continued  on  a  consistent  basis. 

As  already  stated,  the  complaint  puts  in  issue  the  descriptions 
and  ratings  provided  for  the  following  articles:  Show  cases,  show- 
case frames,  clothing  cabinets,  wall  cases,  counters,  shelving,  shelv- 
ing bases,  and  partitions.  The  clarification  of  these  articles  will 
be  considered  in  their  order.  In  the  case  of  each  article  a  compari- 
son of  its  classification  in  No.  42,  as  amended  at  the  time  of  the 
hearing,  with  its  classification  in  No.  41,  in  effect  prior  to  July  1, 
1914,  will  be  shown. 
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L.CL.    O.L.      I'nnlilanatiialHilllMtlCDHo.43.   L.O.L,   O.I>. 


E.  <1.  flit,  box*d  (0. 1,,  mill. 
vt.  new  Iba.)  (m^lait  to 

K.a  ».,  bmwi^o/L.mtiu  wt/ 
llJmd  lbs.)  (■ub>ict  u  rnl« 

CablDMi:' 

E.  <l.  a>t,  band  (o.l.,mIii. 
wt.  la.ODO  Iba.)  (nib]«n  to 
nihW) 

N.o.  L.tKond  (0. 1.,  nilD.«t. 

p^»i 

BboTcaM: 
Wood,  k.  d.,  fltf,  cntMl  V 

K.  0.  i.,'V*u.j'boiid'(o!'L" 
iiilD.wt.  13^  lbs.)(aubKot 


irt^l?Slo  lbs.   (tubjMt  t 

rata  17) 

Show  COM  fruuM  (abow  cast 
wItluNit  glaas}: 


or  cnUs,  im  not*  l. 


lowar  c»»»ello>u,oonitltaUii(  a 

eompleta  show  casa,  bis  ghlpMd 
In  upBTBla  packagn,  OBa  lactlim 
H.  a.  and  tna  Dthsr  flBcdoj  k.  d. 
flat,  cba  wparate  welgbta  sbould 
be  pTflD  and  mch  sactlon  vlL]  bo 
r«t«  u  a  complat*  show  caaa  ao- 
cording  to  Iti  candiclim  cf  iblp- 


Except  for  a  change  in  note  3  the  provisions  of  No.  42,  above  shown, 
contain  only  one  departure  from  the  uniform  committee's  recommen- 
dation. The  first  word  in  the  parentheses  following  show  cases  was 
changed  by  the  official  committee  from  "display"  to  "show."  This 
change  was  made  for  the  reason  that  small  counter  "display"  coses, 
such  as  are  used  for  small  notions,  had  not  been  rated  under  the  offi- 
cial classification  as  show  cases,  and  it  was  the  judgment  of  the  official 
committee  that  so  high  a  rating  as  was  reasonable  for  the  large  and 
increasingly  elaborate  show  cases  would  not  be  reasonable  when 
applied  to  the  small  cheap  "display"  cases.  The  modification  made 
by  the  official  committee  placed  the  so-called  "display"  cases  back 
in  the  class  of  casee  not  otherwise  specified.    It  appears  that  the  only 

40Laa 


488  INTEBSTATE  COMMERCE  G0MMI88I0K  BBPOBTS. 

distinction  between  a  so-called  ''display"  case  and  an  ordinary  show 
case  is  that  the  former  is  of  smaller  dimensions. 

The  rating  of  three  times  first  class  on  show  cases  set  up  has  been  in 
effect  for  over  25  years.  During  that  period  show  cases,  both  coun- 
ter and  floor,  have  imdergone  radical  changes  in  construction.  The 
modem  show  case  is  usually  made  entirely  of  plate  glass  and  is  a 
much  heavier  article  than  the  show  case  formerly  in  vogue.  Some 
of  the  larger  show  cases  are  shipped  k.  d.,  but  the  majority  move  set 
up. 

Complainant  urges  that  in  view  of  the  weight,  displacement,  value, 
etc.,  of  show  cases  shipped  set  up,  less  than  carloads,  they  should  take 
no  higher  rating  than  one  and  one-half  times  first  class.  We  are  not 
convinced  that  such  a  rating  would  be  proper. 

After  the  hearing  in  this  proceeding  the  defendant  carriers,  through 
the  ofiicial  committee,  expressed  themselves  as  satisfied  that  the 
present  rating  of  three  times  first  class  should  be  reduced  to  double 
first  class,  and  that  the  latter  rating  should  be  applied  to  the  so-called 
"display"  cases  as  well  as  to  the  other  show  oases  now  specifically 
provided  for. 

Upon  consideration  of  all  the  facts  of  record  we  are  of  opinion  and 
find  that  the  less-than-carload  rating  now  applicable  to  show  cases 
set  up  is  imreasonable  to  the  extent  that  it  exceeds  double  first  class. 
We  are  further  of  opinion  that  the  exception  made  by  the  oflBcial 
committee  in  favor  of  the  so-caUed  "display"  cases  should  be  elimi- 
nated. The  view  of  the  uniform  committee  that  these  latter  cases 
are  simply  small  sized  show  cases  was  not  seriously  controverted  at 
the  hearing. 

Little  evidence  was  directed  to  the  ratings  on  show-case  frames. 
It  appears  that  these  articles  when  shipped  set  up  are  considerably 
lighter  than  show  cases.  Defendants  suggest  that  the  present  rating 
on  this  article  when  shipped  k.  d.  flat  should  be  advanced  from  first 
class  to  one  and  one-half  times  first  class.  No  evidence  was  offered 
relating  to  this  article  when  shipped  k.  d.,  and  the  defendants  have 
not  justified  the  advance  proposed.  It  is  our  conclusion  and  finding 
that  the  ratings  now  applicable  to  show-case  frames  have  not  been 
shown  to  be  imreasonable. 

Notes  1  and  2  were  recommended  by  the  imiform  committee. 

Note  3,  which  is  now  limited  to  show  cases,  represents  an  innovation 

made  by  the  official  committee.     Complainant  suggests   a  slight 

change  in  note  1  and  defendants  a  modification  of  note  2.    We  are 

not  of  opinion  that  these  changes  should  be  made.     The  work  of  the 

uniform  committee  should  not  be  discarded  unless  substantial  reasons 

are  shown. 
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In  the  descriptions  for  show  cases  recommended  by  the  miiform 
committee  separate  provision  for  show  cases,  bases  s.  u.  and  upper 
sections  k.  d.  flat,  was  made.  No  provision  was  made  for  shipments 
of  show  cases,  bases  k.  d.  flat,  and  upper  sections  s.  u.  The  official 
committee  betieved  that  both  classes  of  shipments  should  be  provided 
for,  and  therefore  added  note  3.  We  approve  of  the  modification 
thus  made. 

With  the  exceptions  above  noted,  we  find  the  present  classification 
of  show  cases  and  show-case  frames  reasonable. 

Interior  arrangements  for  show  cases  are  manufactured  by  mem- 
bers of  the  complainant  association,  and  these  interiors  are  frequently 
shipped  with  show  cases  k.  d.  While  this  article  has  apparently  been 
accorded  the  rating  applicable  to  cabinets  n.  o.  s.,  doubt  was  expressed 
at  the  hearing  as  to  whether,  if  shipped  with  a  show  case,  it  should 
not  take  the  show-case  rating.  A  specific  classification  of  these  arti- 
cles is  desired,  and  to  meet  this  situation  the  defendant  carriers  have 
proposed  the  following  addition  to  the  items  now  appearing  under 
"  store  or  office  fixtures  " : 


Bbaw-oBM  Intarion,  wooden  or  wood  and  metal  oomUned  (interior  oablnete,  drawers, 
or  trays  for  show  oases): 

In  boxes  or  crates ; 

In  packages  named,  c  1.,  min.  wt.  12,000  lbs.  (subject  to  rule  37) 


CL. 


This  classification  appears  to  be  reasonable  and  should  be  estab- 
lished. 

Clothing  eabineti. 


Provisions  in  dassiflcatlon  No.  41. 


CabtnetR 
(Nothing,  n.  o.  8.: 
K.d7flat: 
Wrapped,  orated  or  boxed. . 
Min.  wt.  10,000  lbs.  (sub- 
ject to  rule  37) 

N.  o.  s.: 
Wrapped,  orated  or  boxed . . 
Min.wt.  UMO  lbs.  (subjeot 

to  rule  37) 

Show,  n.  a  s.: 
K.  d.  flat,  boxed  (o.  1.,  min. 
wt.  13^  lbs.)  (subject  to 

rule  37) 

N.  o.  s.,  boxed  (c.  1.,  min.  wt. 
UJOOO  lbs.)  (subjeot  to  rule 


L.  C.  L. 
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C.  L.      Provisions  in  olassiflcatlon  No.  43. 


Store  or  office  flxtores: 
Clothing  cabinets,  see  note  1: 
With  class  doors,  backs  and 
ends  and  with  glass  or 
wooden  tops: 
8.  u.,  in  boxes  or  crates.... 
K.  d.  flat,  in  boxes  or  crates, 

see  note  3 

In  paokages  named,  c.  1., 
nun.  wt.  13,000  lbs.  (sub- 


ject to  rule  37) . . 
3ksi 


With  wooden  backs  and  tops, 
glass  doors  and  with 
glass  or  wooden  ends: 

8.  u.,  in  boxes  or  orates.. ... 

Bases,  s.  u.,  upper  sections 
k.  d.  flat,  m  boxes  or 
orates,  see  note  3 

K.  d.  flat,in  boxes  or  orates, 
see  note  3. 

In  paokages  named,  o.  I., 
nun.  wt.  13^000  lbs.  (sub- 
ject to  rule  37) 


L.  C.  L. 


u 

1 


1 
1 


CL. 
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It  would  appear  that  some  of  the  clothing  cabinets  specifically 
described  in  No.  42  were  properly  ratable  as  show  cabinets  under 
No.  41.  All  the  shipments  mentioned  at  the  hearing,  however,  seem 
to  have  been  accorded  the  clothing  cabinet  rating. 

The  higher  less-than-carload  rating  on  k.  d.  clothing  cabinets  shown 
in  No.  42  was  established  because  the  nniform  committee  recom- 
mended that  the  minimum  of  12,000  pounds  provided  for  clothing 
cabinets  s.  u.  be  also  made  applicable  to  clothing  cabinets  k.  d.  As 
the  official  committee  considered  that  the  second-class  rating  should 
be  applied  in  connection  with  the  reduced  minimumi  it  was  neceesaiy 
to  raise  the  less-than-carload  rating  on  k.  d.  clothing  cabinets  to  avoid 
a  conffict  between  the  less-than-carload  and  carload  ratings. 

It  will  be  noted  that  the  recommendation  of  the  uniform  com- 
mittee contemplates  two  distinct  types  of  clothing  cabinets.  The 
first  type,  the  cabinet  of  all-glass  construction,  was  referred  to  through- 
out the  hearing  as  the  show-case  type.  It  was  generally  conceded 
by  complainant  that  the  show-case  ratings  should  be  applied  to  this 
type.  Clothing  cabinets  are  largely  shipped  k.  d.  Upon  considera- 
tion of  the  record  we  are  of  opinion  and  find  that  the  ratings  above 
found  reasonable  for  show  cases  should  be  applied  by  defendants  to 
clothing  cabinets  with  glass  doors,  backs  and  ends. 

We  come  now  to  a  consideration  of  the  ratings  on  clothing  cabi- 
nets with  wooden  backs  and  tops,  glass  doors,  and  glass  or  wooden 
ends.  It  is  dear  that  the  less-than-carload  rating  on  these  cabinets 
k.  d.  flat  was  advanced  as  a  result  of  the  uniform  committee's  rec. 
ommendation.  As  above  explained,  this  advance .  was  made  to 
avoid  a  conflict  with  the  carload  rating.  The  propriety  of  a  spread 
between  the  less-than-carload  and  carload  ratings  is  obvious,  but 
we  are  not  of  opinion  that  this  consideration  justifies  the  advance. 
Upon  all  the  facts  of  record  we  find  that  the  present  less-than- 
carload  rating  on  these  cabinets  when  k<  d.  flat  is  imreascmable 
to  the  extent  that  it  exceeds  the  second-class  rating.  We  further 
find  that  the  present  carload  rating  on  these  cabinets  is  unreasonable 
to  the  extent  that  it  exceeds  rule  25. 

It  will  be  noted  that  the  classification  now  provides  for  the  ship- 
ment of  the  clothing  cabinets  here  under  discussion  in  the  following 
form:  ''Bases,  s.  u.,  upper  sections  k.  d.  flat,  in  boxes  or  crates." 
Thus  shipped,  the  cabinets  take  the  first-class  rate.  In  lieu  of  the 
above-quoted  provision  the  defendants  propose  the  application  of 
note  3,  which  is  now  limited  to  show  cases.  This  note  has  been  dis- 
cussed supra  in  connection  with  show  cases.  We  are  of  opinion  that 
the  proposed  modification  should  be  made.  With  the  exceptions 
above  noted,  we  find  the  present  classification  of  clothing  cabinets 
reasonable. 
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WaUcasei, 


ProvWons  In  diwHVrntten  No.  41. 


OiOiiiMts: 
N.  as.: 
K.d.flat: 
Wrapped,  cntad  or  boxed... 
MinTwt.  16.000  Ibe.  (eabjeot 

to  rule  37) 

Other  thank,  d.flat: 
Wrapped  crated  or  boxed.. 
IfinTwt.  12,000  Iba.  (sabject 
to  rule  37) 


N.  O.S.: 
K.  d.flat: 
Wrapped,  orated  or  boxed — 
Mln.  wri6.000  Ibe.  (eal^ect 

to  rule  37) 

Other  than  k.d.  flat: 
Wrapped,  crated  or  boxed.. 
Ifln.  wtlSjOOOlbe.  (enbjeot 

to  rule  37) 

Bhoir.  n.  o.  e.: 
K.  d.  flat,  boxed  (0. 1.,  mln.  wt. 
13.000Ibe.)  (subject  to  rule 

N.  0,'b,',  boKed'(c.  L/min.  int. 
13.000  lbs.)  (subject  to  rule 

Countersand  shelvfaig  (office  or 
store)  (see  note): 
8.  u.,orffl  sections: 
Finished,  crated,   bpxed  or 
securely  packea  and  covered 

with  burlap 

Unfinished,  crated,  boxed  or 
securely  packed  and  covered 

withburlH> 

Finished  or  unfinished,  crated, 
bond  or  securely  packed 
and  covered  with  Durlap, 
min.  wt.  13,000  ibe.  (subject 

to  rule  37) 

K.  d.  flat  or  packed  flat: 
Finished,  crated,   boxed  or 
securely  packea  and  covered 

with  burlap 

Unfinished,  crated,  boxed  or 
securely  packed  and  covered 

with  burlap 

Finished  or  unfinished,  crated . 
boxed  or  securely  p^clna 
and  covered  with  biu'lap, 
mln.  wt.  34,000  lbs.  (subject 

to  rule  37} 

NoTX.— The  term  "unfin- 
ished "  wfll  apply  to  the  arU- 
dss  when  primed  but  not 
varnished. 


L.aL. 


1 

3tl 


1* 
1 


1 
3 


O.L. 


3 


3 


Provisions  In  elawtflcatiop  No.  43. 


Wan  oases  (wall  cabfaiets  with 
wooden  Moka  and  toga),  see 
notel: 
With  ^laas  doors  and  with  ^laas 

or  wooden  ends: 
8.  u.  or  In  s.  u.  seotioDs,  In 

boxes  or  crates 

Basss,  s.  u.,  upper  sections  k. 

d.  flat,  in  boxes  or  crates. . . 
K.  d.  flat,  in  boxes  or  crates. . 
In  packans  named,  c  L,  min. 

wt.  12X100  Iba.  (subject  to 

rule  37) 

Without  (uiss: 
8.  u.  or  in  s.  u.  sections,  In 

boxes  or  orates 

Bases,  s.  u.,  upper  sections  k. 

d.,inboxss  or  gates 

K.  d.  flatt  in  boxes  or  crates. . 
In  packaoBs  named,  c  1.,  min. 

wt.  IpOO  Iba.  (subject  to 

rule  37) 


Lit  C.  L. 


1 

3 


1 

3 


au 


Wall  cases  were  not  specifically  provided  for  in  No.  41  and  were 
variously  rated  as  shelving,  cases  n.  o.  s.,  cabinets  n.  o.  s.,  and  some- 
times as  show  cases  n.  o.  s.,  according  to  their  appearance. 

They  are  usually  shipped  set  up.  Taking  up  the  first  class  of 
cases,  i.  e.,  those  ''with  wooden  backs  and  tops,  with  glass  doors 
and  with  glass  or  wooden  ends/'  the  similarity  between  these  cases 
and  the  clothing  cabinets  ''with  wooden  backs  and  tops,  glass  doors, 
and  with  glass  or  wooden  ends''  is  at  once  apparent.  This  similarity 
was  repeatedly  recognized  by  the  witnesses  at  the  hearing  and  it 
would  seem  that  any  attempt  to  apply  different  ratings  to  the  two 
articles  could  only  lead  to  confusion* 
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Complainant  concedes  that  no  distinction  in  ratings  between  the 
different  types  of  wall  cases  now  provided  for  should  be  made.  It  is 
urged^  however^  that  the  present  less-than-carload  rating  on  set-up 
wall  cases  is  unreasonable  and  should  be  reduced  to  first  class.  A 
review  of  the  evidence  does  not  support  this  contention. 

A  separate  description  with  lower  ratings  is  asked  by  complainant 
for  the  type  of  wall  cases  known  as  ''unit  cabinets."  These  cabinets, 
which  are  filled  with  trays  and  drawers,  are  always  shipped  set  up. 
The  ratings  sought  are,  second  class  in  less  than  carloads,  and  third 
class  in  carloads.  A  study  of  the  exhibits  contained  in  the  record 
indicates  that  these  unit  cabinets  are  on  an  average  heavier  per  cubic 
foot  than  the  other  typea  of  wall  cases. 

We  are  of  opinion  and  find  that  the  differences  indicated  in  this 
record  are  not  such  as  to  require  the  establishment  of  a  separate  classi- 
fication for  these  cases. 

Upon  all  the  facts  of  record  it  is  our  conclusion  and  finHing  that 
the  present  less-than-carload  ratings  on  wall  cases  are  reasonable, 
but  that  the  present  carload  rating  on  wall  cases  is  unreasonable  to  the 
extent  that  it  exceeds  rule  25. 

As  in  the  case  of  clothing  cabinets,  provision  is  now  made  for  the 
less-than-carload  shipment  of  wall  cases  with  the  ''bases,  s.  u.,  upper 
sections  k.  d.  flat,  in  boxes  or  crates,"  at  the  first-class  rating. 
Defendants  suggest  the  elimination  of  this  provision  and  the  applica- 
tion of  note  3.  This  note  has  already  been  referred  to  and  the  pro- 
posed modification  in  connection  with  clothing  cabinets  approved. 
We  are  of  opinion  that  note  3  should  likewise  be  apphed  in  connection 
with  shipments  of  wall  cases.  Apparently  by  error  reference  to  note 
2  has  been  omitted  from  the  descriptions  applicable  to  wall  cases  k.  d. 
flat.  This  reference  should,  of  course,  be  given  as  in  the  case  of  the 
other  articles.  With  the  exceptions  noted^  we  find  the  present  classi- 
fication of  wall  cases  reasonable. 
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Covnteri. 


ProvidooB  Id  clasBlflcatloo  No.  41. 


Counters  and  ahelying  (offloe  or 

ttore)  (see  note): 
8.  iL,  or  in  sections: 

Finished,  crated,  boxed  or 
securelV  paclted  and  cov- 
ered with  Dorlap 

Unfinished,  crated,  boxed  or 
secorelT  packed  and  cov- 
ered with  ourl^ 

Finished  or  unfinished, 
crated,  boxed  or  securelv 
packed  and  covered  with 
burlap,  min.  wt.  13.000  lbs. 

(subject  to  rule  37) 

K.  d.  flat  or  packed  flat: 

Finished,  crated,  boxed  or 
securelv  packed  and  cov- 
ered with  Durlap 

Unfinished,  crated,  boxed 
or  securelv  packed  and 
covered  with  burlap 

Finished  or  unfinished, 
crated,  boxed  or  securelv 
packed  and  covered  with 
Durlap,  min.  wt.  24,000  lbs. 

(subject  to  rule  27) 

Note.— The     term     "un- 
finished" will  apply  to  the 

articles   when    pruned    but 

not  varnished. 


L.  C.  L. 


1 


1 

a 


C.  L. 


FrovidoQs  in  classification  No.  42. 


Counters,  not  otherwise  indexed 
by  name,  wooden,  with  or 
^hout  glazed  bins  or 
drawers,  see  note  1: 

8.  u.  O'ins.  u.  sections,  in  boxes 
or  crates 

K.  d.  flat,  in  boxes  or  crates, 
see  note  2. 

In  packages  named,  c.  1.,  min. 
wt.  12,000  lbs.  (subject  to 
rule  27). 


L.  C.  L. 


11 

a 


au 


R2S 


In  No.  41,  counters  were  grouped  with  shelving,  but  in  No.  42  each  of 
these  articles  is  separately  classified. 

It  will  be  observed  that  No.  42  shows  an  advance  in  the  carload 
ratmg  on  counters  apparently  not  attributable  to  the  elimination  of 
the  distinction  between  "finished''  and  "unfinished."  It  was  ex- 
plained at  the  hearing  that  this  is  the  only  advance  in  the  ratings 
before  us  which  was  not  induced  by  the' recommendations  of  the 
uniform  committee.  In  the  opinion  of  the  official  committee  the 
third-class  rating  with  the  12,000  poimds  minimum  was  inconsistent 
with  the  ratings  on  similar  commodities  provided  in  the  classifica- 
tion.   The  ratmg  was  therefore  advanced  to  rule  25. 

No  movement  of  coimters  "imfinished"  was  disclosed  at  the  hear- 
ing and  no  objection  was  made  to  the  elimination  of  provisions 
appUcable  to  coimters  so  shipped. 

Coimters  containing  bins  or  drawers  are  on  an  average  heavier 
than  "shell''  counters  which  contain  no  bins  or  drawers.  Coimters 
of  the  latter  type  are  frequently  shipped  k.  d.,  but  counters  with  the 
bins  or  drawers  can  not  be  so  shipped.  Complainant  urges  that  the 
difference  in  weights  between  the  two  types  of  counters  entitles  the 
heavier  counter,  when  shipped  s.  u.  in  less-than-carload  lots,  to  a 
rating  of  first  class  instead  of  the  present  ratmg  of  one  and  a  half 
times  first  class.  Defendants  contend  that  no  distinction  between 
counters  with  bins  and  those  without  should  be  recognized  in  the 
classification. 
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It  is  stated  that  while  a  counter  with  bins  or  ahelves  is  heavier 
than  the  same  counter  without  bins  or  shelves,  one  counter  with  bins 
or  shelves  wiU  be  no  heavier  than  another  counter  without  them. 
The  record  in  this  proceeding  does  not  indicate  that  the  present 
descriptions  are  imjust.  We  are  of  opinion  and  find  that  the  present 
classification  of  coimters  is  just  and. reasonable. 

It  appeared  at  the  hearing  that  at  least  one  member  of  the  complaia- 
ant  association  ships  what  are  known  as  ''wall  counter  bases." 
These  articles  are  now  provided  for  in  the  classification  under  ''bases." 
In  the  light  of  the  facts  developed  at  the  hearing  defendants  suggest 
that  these  articles  should  properly  be  classified  with  coimters.  "  Wall 
counter  bases''  are  quite  similar  in  appearance  to  the  counters  con- 
taining bins  or  drawers.  No  claim  that  these  two  articles  should  be 
rated  differently  is  made,  and  we  are  of  opinion  that  the  proposed 
amendment  should  be  adopted. 

Shelving  and  shelving  basei. 


ProviaiODS  in  classiflcation  Na  41. 


Counters  and  shelving  (office  or 
store)  (see  note): 
8.  u.  or  in  sections: 
Finished,  crated,   boxed   or 
securely  packed  and  cov- 


ered with  Durlap. 
Unfinished,  crated, 


boxed  or 
and  cov- 


d,  crat- 
securely 


securely  paclted 
ered  with  Durlai 
Finished  or 
ed,    boxed     ot 
packed  and  covered  with 
burlap,  min.wt.  12,000  lbs. 

(subject  to  rule  27) 

K.  a.  flat  or  packed  flat: 
Finished,  crated,   boxed  or 
securely  packed  and  cov- 
ered with1t>urlap , 

Unfinished,  crated,  boxed  cr 
securely  packed  and  cov- 
ered with  Durlap 

Finished  or  unfinished,  crat- 
ed, boxed  or  securely 
packed  and  covered  with 
Durlap.  min.  wt.  24,000  lbs. 

(subjea  to  rule  27) 

Note.— The  term  "unfin- 
ished" WHl  apply  to  the  artl- 
des  when  primed  but  not 
varnished. 
Bases: 
Back  bar,  wall  counter  and  bot- 
tle   case    (saloon,    barber 
shop  or  store): 
Not  glazed: 

Crated  or  boxed 

Wrapped,  crated  or  boxed, 
mm.  wi  lOjOOO  Ibe.  (sub- 
ject to  rule  27) 


L.aL. 


li 
1 


1 
2 


aL. 


Provisions  in  claasiflcatiop  No.  42. 


Shelving,  with  open  baoks  and 

fronts: 
8.  u.  or  in  s.  a.  sectloDS,  in  boxes 

or  crates 

K.  d.  flat,  in  boxes,  bundles  or 

crates 

lnpackage8named,o.l.,inin.  wt. 

12,000  lbs.  (sul^ect  tonile  27). . 


Shelving    bases,    wooden,    not 

glazed: 
8.  u.  or  in  s.  u.  sections,  in  boxes 

or  crates 

K.  d.  flat,  in  boxes  or  crates 

In  packages  named,  c.  l.,min.wt. 

12,000  lbs.  (subject  to  rule  27). . 


L.aL. 


2 


V 


au 


Shelving  and  shelving  bases  were  not  separately  provided  for  in 
No.  41,  but  were  ratable  as  shown  above. 

No  shipments  of  shelving  "  unfinished '*  were  referred  to  at  the 
hearing  and  no  objection  is  made  to  the  elimination  of  the  provisions 
applicable  to  shelving  so  shipped. 
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The  record  contains  little  evidence  relating  to  shelving  ''with  open 
backs  and  fronts."  The  present  ratings  applicable  to  the  article 
appear  to  be  reasonable  and  we  so  find. 

The  present  rating  on  shelving  bases,  when  shipped  s.  u.  in  less  than 
carloads,  is  assailed  by  complainant  as  unreasonable  to  the  extent 
that  it  exceeds  first  class.  No  contention  was  made  that  this  article 
should  be  given  ratings  more  favorable  than  those  on  "bin "  counters. 

It  wiU  be  noted  that  the  present  carload  rating  provided  for  coxm- 
ters  with  or  without  bins  is  rtde  25,  and  defendants  propose  to  apply 
this  same  rating  to  the  shelving  bases.  Upon  all  the  evidence  before 
us  we  are  of  opinion  and  find  that  the  present  less-than-carload  ratings 
on  shelving  bases  are  reasonable  and  that  the  proposed  carload  rating 
of  rule  25  should  be  established.  With  the  exception'noted,  we  find 
the  present  classification  of  shelving  and  shelving  bases  reasonable. 

Partitioni. 


Prorfafami  in  clMrifloftttnn  No.  41. 


PartlttoDs: 
Offloe,  saloon  or  stora,  n.o.8.: 
Wooden  or  wood  and  iron  or 
steel  combined,  s.  n.  or  in 
sectioos  (with  or  without 
gates)  (see  note): 
Finished,  crated  or  boxed. . . 
Unfinished,  orated,  boxed 
or  secorelT  paond  and 

covered  with  Dorlap 

Finished  or  nnfln]8hea,crat> 

ed,  boxed    or   secnrelv 

packed  and  covered  with 

Dorlap  (min.  wt.    24.000 

lbs.)  (sabtect  to  mle 

Non.—Ii  glased,  the 

portion  mosf  be  complet 

covered  with  board  not  len 

than  I  of  1  inch  in  thickness 

or  packed  in  boxes.   The 

term  **nnflnlahed**  will  ap- 

plv  to  the  articles  when 

pnmed,  but  not  varnished. 


ah... 

e  glass 
letely 


li.  C.  li. 


1 
2 


C.L. 


Provisions  in  classification  No.  42. 


Store  or  offloe  flztores: 
Partitions,  wooden,  not  other- 
wise   indexed   by    name, 
glased  or  not  guued,  see 
notel: 

In  boxes  or  orates 

In  packages  named,  c.  1.,  min. 
wt.  12.000  lbs.  (sabject  to 
rule  27) 


MJm  C.  L. 


C.L. 


RJ6 


No  objection  was  made  at  the  hearing  to  the  elimination  of  the 
provisions  for  partitions  "  unfinished." 

The  only  evidence  offered  by  complainant  with  respect  to  parti- 
tions relates  to  the  less-than-carload  rating.  It  is  urged  that  this 
rating  should  be  the  same  as  the  rating  on  shelving  k.  d.  in  less  than 
carloads.  The  defendants  did  not  attempt  to  justify  the  first-class 
rating  and  it  is  our  conclusion  and  finding  that  the  present  less-than- 
carload  rating  on  partitions  is  unreasonable  to  the  extent  that  it 
exceeds  second  class.  We  are  further  of  opinion  and  find  that  the 
present  carload  rating  of  rule  25  is  unreasonable  to  the  extent  that 
it  exceeds  third  class.  With  the  exceptions  noted  we  find  the 
present  classification  of  partitions  reasonable. 
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Certain  changes  in  carload  minima  have  been  proposed  by  the 
carriers  which  contemplate  departures  from  the  imiformity  of  de- 
scription recommended  by  the  uniform  committee.  We  realize  that 
the  minimum  of  12^000  poimds  provided  for  the  articles  before  us  is 
extremely  low  for  official  classification  territory,  but  in  the  light  of 
this  record  we  are  of  opinion  that  this  minimum  should  be  preserved 
in  the  interest  of  imiformity.  In  the  case  of  some  of  the  articles 
the  establishment  of  an  appropriate  rating  to  go  with  this  minimum 
has  left  an  abnormally  narrow  spread  between  less-than-carload  and 
carload  ratings.  It  should  be  understood  that  we  have  approved 
these  ratings  only  because  of  the  pecuhar  conditions  here  found. 

The  descriptions  recommended  by  the  imiform  committee  were 
apparently  designed  to  prevent  the  shipment  of  articles  that  are 
substantially  similar  at  different  rates,  or,  in  other  words,  to  bring 
together  for  rating  purposes  articles  which  are  really  similar,  although 
variously  described  by  the  manufacturers.  It  was  the  idea  of  the 
official  committee  in  fixing  the  ratings  on  the  articles  thus  grouped 
by  the  uniform  committee  that  a  reasonable  relation  between  the 
ratings  en  these  articles  should  be  established.  In  reaching  the  con- 
clusions announced  supra,  the  purpose  of  both  committees  has  been 
kept  iu  view. 

The  classification  herein  approved  involves  both  increases  and 
reductions,  and  affords  no  proper  basis  for  awarding  reparation. 
Reparation  is  therefore  denied. 

Defendants,  through  the  official  committee,  will  be  expected  to 
establish  the  classifications  herein  found  reasonable  on  or  before 
September  1,  1916.  If  this  is  not  done,  the  matter  may  be  brought 
to  our  attention  for  the  entry  of  an  appropriate  order. 
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Ikvestigation  and  Suspension  Docket  No.  844. 
COAL  RATES  FROM  OAK  HILLS,  COLO. 


Submitted  December  10,  1915.    Decided  June  28,  1916. 


Original  finding  that  the  divisions  accruing  to  the  Denver  &  Salt  Lake  Railroad 
Company  out  of  Joint  rates  on  bituminous  coal  from  Oak  Hills,  OqIo.,  to 
destinations  on  the  Ohicago,  Rock  Island  &  Pacific  Railway  should  be 
$1.18  per  ton  on  all  kinds  of  coal  but  nut,  slack,  and  pea  coal ;  and  $1.12 
per  ton  on  nut,  slack,  an0  pea  coal,  affirmed  on  rehearing  with  the  modifica- 
tion that  when  the  rate  on  nut,  slack,  and  pea  coal  is  the  same  as  the  rate 
on  lump  coal  the  Denver  &  Salt  Lake  Railroad  shall  receive  a  division  on 
nut,  slack,  and  pea  coal  of  $1.18  per  ton. 

Tyson  S.  Dines^  Tyson  S.  Di/nes^  jr..  Carle  Whitehead^  and  Albert 
L.  Vogl  for  Denver  &  Salt  Lake  Railroad  Company. 

W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island 
&  Pacific  Railway  Company. 

Second  SuPFiiBMENTAL  Report  of  the  Commission  on  Petition  to 

Prescribe  Divisions. 

Br  THE  Commission  : 

Our  original  report  herein,  30  L  C.  C,  505,  required  the  establish- 
ment of  joint  rates  on  bituminous  coal  from  Oak  Hills,  Colo.,  on  the 
Denver  &  Salt  Lake  Railroad,  hereinafter  called  the  Moffat  road, 
through  Denver,  to  stations  on  the  Chicago,  Rock  Island  &  Pacific 
Railway,  hereinafter  called  the  Rock  Island,  in  Kansas,  Nebraska, 
and  Missouri.  The  carriers  named  were  imable  to  agree  upon  di- 
visions and  the  Moffat  road  applied  for  an  order  prescribing  just  and 
reasonable  divisions  of  such  joint  rates  which  was  granted,  35 1.  C.  C, 
456,  our  conclusion  being  that  the  Moffat  road  was  entitled  to  di- 
visions as  follows :  Soft  coal  of  all  kinds  except  nut,  slack,  and  pea 
coal,  $1.18  per  ton ;  soft  coal,  nut,  slack,  and  pea,  $1.12  per  ton.  The 
facts  upon  which  our  conclusion  was  based  are  stated  in  our  original 
report  and  need  not  be  repeated.  We  are  now  asked  to  modify  our 
order  relative  to  divisions  as  follows : 

First  By  providing  that  where  the  rate  <m  slack  and  pea  coal  is  the  same  as 
the  rate  on  lump  coal,  that  petitioner  shall  receive  the  same  division  on  slack 
and  pea  coal  as  it  receives  on  lump  coaL 

Second.  By  providing  either  that  the  divisions  provided  by  this  Commission 
for  petitioner  shall  be  net  to  this  petitioner,  or  that  if  this  petitioner  is  re- 
quired to  absorb  the  switcliing  charge  at  Denver,  then  that  the  divisions  to  this 
petitioner  shall  not  be  less  than  the  average  of  those  divisions  allow^  this 
petitioner  for  the  same  haul  by  the  Union  Pacific  and  the  Burlington. 
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The  Rock  Island  concedes  that  the  first  prayer  should  be  granted. 
We  stated  in  our  first  supplemental  report,  moreover,  that — 

The  ratios  of  the  former  dlvisioDS  to  the  rates  divided,  if  appUed  to  the  pres- 
ent rates  on  lump  coal  to  points  as  far  east  as  the  Missouri  River  and  as  tar 
south  as  Dwight,  Eans.,  would  give  the  Moffat  road  from  $1^  to  $1.11  per 
ton,  or  an  average  of  $1,162  per  ton,  to  128  interstate  points.  The  same  basis 
would  give  the  Moffat  road  from  $1.18  to  $1.03  per  ton,  or  an  average  of  $1,106 
per  ton,  on  run  of  mine  and  slack  to  such  points. 

Nevertheless,  we  allowed  the  Moffat  road  divisions  of  $1.18  per 
ton  on  lump  coal  and  $1.12  on  slack.  We  are  asked  to  modify  these 
allowances  for  the  reason  that  in  some  instances  the  rates  on  lump 
coal  are  the  same  as  the  rates  on  nut,  slack,  and  pea  coal. 

No  additional  facts  have  been  shown,  and  as  no  other  reason  than 
that  just  given  appears  for  the  changes  asked,  the  only  change  neces- 
sary, and  which  we  hereby  make,  is  as  follows : 

Where  the  rates  on  nut,  slack,  and  pea  coal  are  the  same  as  the 
rates  on  lump  coal  from  Oak  Hills  to  destinations  on  the  line  of  the 
Rock  Island  in  Kansas,  Nebraska,  and  Missouri,  shown  in  Moffat 
road  tariff  I.  C.  C.  No.  20,  the  Moffat  road  shall  be  allowed  a  division 
of  $1.18  on  all  three  kinds  of  coal. 

The  Moffat  road  asserts  in  support  of  its  second  prayer  that  our 
former  report  and  order  prescribing  divisions  are  indefinite  as  to 
which  carrier  shall  absorb  the  switching  charge  of  20  cents  per  ton 
at  Denver.  The  order  is  silent  with  respect  to  the  absorption  of  these 
charges,  and  in  our  report  we  left  them  where  we  found  them,  burdens 
upon  the  Moffat  road.  There  was  and  is  no  necessity  for  making 
special  provision  with  respect  thereto,  as  the  petition  to  have  the 
divisions  fixed  avers  that  the  Moffat  road  was  and  would  be  com- 
pelled to  pay  the  intermediate  charge  of  20  cents  per  ton. 

We  are  not  convinced  that  the  divisions  which  accrue  to  the 
Moffat  road  under  contract  with  the  Union  Pacific  and  Burlington 
roads  should  be  determinative  of  the  divisions  which  the  Rock 
Island  should  allow  it.  The  otl^er  divisions  were  considered  in  our 
former  report,  their  averages  are  not  the  same,  and  we  are  con- 
strained to  adhere  to  our  former  finding,  except  to  the  extent  pre- 
viously indicated. 

A  supplemental  order  will  be  entered  making  the  modification  in 
our  former  order  herein  found  proper, 
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Investigation  and  Suspension  Docket  No.  763, 
CLASSIFICATION  OF  CHAIN  (No.  2), 


SubmUUd  June  7,  J916.    Decided  June  t8, 1916, 


Changes  proposed  in  official  classification  descriptions  and  ratings  of  chains,  belting, 

or  sprocket  found  justified. 

C.  C.  nine  J  J.  W.  AUison,  and  A.  L.  VUes  for  respondents. 
Myers  dk  OaUs  for  protestants. 

Report  of  the  Commission. 

By  the  CoifMissiON: 

This  proceeding  inyolves  an  item  in  official  classification,  filed  to 
take  effect  January  1,  1916,  which  proposed  certain  changes  in  the 
descriptions  and  ratings  of  belting  chains.  Upon  protest  by  the 
Indianapolis  Chamber  of  Commerce  the  item  was  suspended  until 
October  30, 1916.  Manufacturers  of  chain  located  at  Hartford,  Conn., 
Worcester,  Mass.,  and  Indianapolis,  Ind.,  also  were  represented  at 
the  hearing. 

For  spme  years  past  belting  chains  have  been  rated  in  official  clas- 
sification as  foUows: 


Iron  and  ttael.  etc.: 

«  •  «  «  « 

Baiting,  chain: 
LooiM: 

Made  of  l68s  Uian  |  inch  iron. 

Made  of  I  inch  iron  or  over .. . 

In  packages 

Minimum  weight,  96,000  pounds. 


Official  classification  No.  43,  which  contains  the  suspended  item, 
divided  iron  and  steel  belting  or  sprocket  chains  into  malleable  iron 
chains  and  steel  chains.  A  further  line  of  cleavage  was  made  between 
steel  belting  or  sprocket  chains,  machine  finished,  and  other  than 
machine  finished.    The  classification  descriptions  were  thereby  made 
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more  specific,  but  no  substantial  change  was  made  in  the  ratings  other 
than  that  here  involved.    The  suspended  item  is  as  follows: 


Chaiiifl: 

Belting  or  sprocket: 


Steel: 

Machine  finished,  see  note,  in  barrels  or  boxes 

M  OTK.— Ratinff  applies  on  maohlmhflnlHhed  block  nar  or  roller  chains, 
soch  as  are  used  for  power  tnmwnfewion  on  automobiles,  bioycleB,  or  ma- 
chinery. 


Respondents,  by  tariff  notation,  in  obedience  to  our  order  of  sus- 
pension, have  republished  the  old  ratings  and  changed  the  old 
descriptions  to  read  as  follows: 


Chains: 

Belting  or  sprocket: 

Steel,  machine  finished,  see  note: 
Loose: 

Made  of  less  than  I  inch  steel 

Made  of  I  inch  steel  or  over 

In  packages 

Minimum  weight,  36.000  pounds 

Note.— Rating  applies  on  maonine-finished  block  gear  or  roller  chains,  such  as  are 
used  for  power  transmission  on  automobiles,  bicycles,  or  machinery. 


Protestants  are  manufacturers  of  steel  block  and  roller  chains  of 
the  machine-finished  type.  They  allege  that  the  change  from  fourth 
to  second  class  represents  too  great  an  increase  in  rates  and  that  cer- 
tain types  of  their  steel  chains  compete  with  malleable-iron  sprocket 
and  belting  chains.  They  admit,  however,  that  a  higher  rating  than 
fourth  class  properly  can  be  applied  to  machine-finished  steel  chain. 

In  Southern  Classification  RcUings,  39  I.  C.  C,  173,  and  Classijica- 
tion  of  CJiainj  39  I.  C.  C,  185,  recently  decided,  similar  increased 
ratings  in  southern  and  western  classifications  were  approved  upon 
records  substantially  like  the  record  now  before  us.  The  active  pro- 
testants  in  this  proceeding  are  those  who  appeared  in  the  earUer  pro- 
ceedings; the  type  of  chain  is  the  same  as  was  involved  therein;  and 
the  descriptions  and  ratings  now  in  issue  are  identical  with  those 
previously  considered.  Certain  minor  matters  are  in  issue  here  that 
were  not  in  issue  in  the  previous  proceedings,  but  the  three  proceed- 
ings are  substantially  identical. 

We  find  that  respondents  have  justified  the  changes  in  the  descrip- 
tions and  ratings  of  the  machine-finished  steel  belting  or  sprocket 
chains  imder  consideration,  and  an  order  vacating  the  suspension 
will  be  entered. 
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No.  4521.* 
RIVERSIDE  MILLS 

V. 

AUGUSTA  &  SAVANNAH  STEAMBOAT  COMPANY  ET  AL. 


SubmiUed  January  16, 1916.    Decided  July  6, 1916, 


1.  Awazds  of  repantum  do  not  depend  upon  the  solvency  or  insolvency  of  the 

canien  concerned. 

2.  Reparation  required  in  a  groas  sum  from  all  the  carriers  defendant. 

E.  W.  Matthews  for  complainants. 

B.  WaUan  Moore,  Merrd  P.  OdUaway,  and  M.  Carter  HaU  for  Ocean 
Steamship  Company  of  Savannah. 

Supplemental  Report  of  the  Commission. 

Bt  the  Commission: 

We  foimd  in  our  original  report  in  these  cases,  Dockets  No.  4521 
and  No.  4550,  xmreported,  that  the  combination  rates  charged  by 
defendants  on  cotton  factory  sweepings  and  cotton  piece  goods 
shipped  by  complainants  from  Augusta,  Ga.,  to  Pawtucket,  R.  I., 
and  Sandersdale,  Mass.,  during  1911,  were  unreasonable  to  the  extent 
that  they  exceeded  28  cents  per  100  poimds  on  cotton  factory  sweep- 
ings and  38  cents  on  cotton  piece  goods,  and  that  reparation  appar- 
ently was  due  on  shipments  made  by  the  Riverside  Mills,  in  the  stun 
of  $369.69,  with  interest  from  Jime  26, 1911,  and  on  shipments  made 
by  the  Enterprise  Manufacturing  Company,  in  the  sum  of  $10.74, 
with  interest  from  March  26,  1911.  But  as  it  was  not  proved  that 
these  parties  paid  and  bore  the  charges  foimd  unreasonable  we  sug- 
gested that  the  parties  supplement  the  record  with  a  stipulation 
showing  satisfactorily  who  did  bear  the  charges.  Complainants  have 
since  submitted  affidavits  showing  that  they  are  the  rightful  parties 
in  interest  and  entitled  to  the  reparation  found  due.  Defendants 
accept  these  affidavits  as  conclusive  of  the  facts  recited. 

The  shipments  were  moved  by  the  Augusta  &  Savannah  Steamboat 
Company  and  the  Ocean  Steamship  Company  of  Savannah  to  eastern 
ports  and  by  rail  lines  beyond.  It  is  said  that  the  Augusta  &  Savan- 
nah Steamboat  Company  has  since  become  insolvent  and  has  ceased 
to  operate,  and  the  joint  rates  established  over  the  route  of  move- 
ment after  the  shipments  involved  had  moved  have  since  been  can- 

>  The  prooMding  also  embiaoei  oomplaint  In  No.  4880,  Bnterpriit  MamiilMtarliig  Company  v.  Aogust 
A  SaTaimah  Steainboal  Company  tt  aL 
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celed.  As  no  joint  rates  applied  when  the  shipments  moved  and  local 
rates  were  charged,  the  solvent  defendants  contend  that  we  should 
not  now  require  them  to  pay  the  total  amount  of  reparation  due. 
Complainants  on  the  other  hand  urge  that  defendants  are  jointly  and 
severally  liable  for  the  full  amount  of  reparation  due  despite  the 
absence  of  joint  rates. 

It  is  not  our  function  to  determine  whether  one  or  more  of  the 
several  carriers  from  whom  reparation  is  found  due  is  solvent  or 
insolvent.  If  a  through  rate,  joint  or  combination,  is  foimd  unrea- 
sonable and  reparation  is  awarded  the  order  entered  runs  against 
the  carriers,  collectively,  that  participated  in  the  transportation. 
In  IfUernationdl  AgricuiUurdl  Oorparatian  v.  L.  dh  N.  B.  B.  Co.,  29 
I.  C.  C,  391-392,  where  there  was  disagreement  among  the  carriers 
as  to  their  respective  proportions  of  the  amount  of  reparation 
awarded,  the  Commission  said: 

ThiB  CommiaBion  in  awaiding  reparation  never  attempts  to  determine  in  caaes  like 
this  in  what  proportion  payment  should  be  made  by  the  various  carriers  participating 
in  the  transportation.  Its  order  is  for  a  gross  sum,  and  runs  against  all  the  carriers. 
In  this  case  we  should  simply  issue  an  order  for  the  total  amount  due  against  aU  the 
carriers,  including  the  Lancaster  &  Chester,  leaving  them  to  apportion  this  amount 
among  themselves. 

It  may  be  said,  however,  that  apparently  these  damages  should  be  apportioned 
among  the  carriers  upon  the  basis  of  the  rate  established  and  the  divisions  of  that 
rate  agreed  upon  among  the  carriers;  that  is,  each  carrier  should  pay  such  sum  aa 
the  amount  actually  received  by  it  exceeds  the  amount  which  would  have  been 
received  had  the  rate  fixed  by  the  Gonmiission  been  appUed  with  the  division  of  that 
rate  which  the  carrier  is  now  accepting. 

The  solvent  carriers  are  willing  to  settle  on  this  basis  in  so  far  as 
their  respective  proportions  are  concerned,  but  they  ask  that  the 
order  state  separately  the  amoimt  due  from  each  and  every  carrier. 
We  do  not  regard  this  as  necessary. 

We  find  that  the  complainants  made  the  shipments  involved  as 
described  in  our  original  report  and  paid  and  bore  charges  thereon  at 
the  rates  therein  foimd  unreasonable;  that  they  were  damaged  to 
the  extent  of  the  difference  between  the  charges  paid  and  the 
charges  that  would  have  accrued  at  the  rates  found  reasonable;  that 
the  Riverside  Mills  is  entitled  to  reparation  in  the  sum  of  $369.69| 
with  interest,  and  that  the  Enterprise  Manufacturing  Company  is 
entitled  to  reparation  in  the  sum  of  $10.74,  with  interest. 

An  appropriate  order  wiU  be  entered, 
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No.  6611. 
MICHIGAN  SEATING  COMPANY 

V. 

GRAND  TRUNK  WESTERN  RAILWAY  COMPANY  ET  AL. 


SulmUted  November  12, 1915.    Decided  June  28^  1916. 


Rating  of  fiber  fumiture  in  less  than  carloads  as  provided  in  official  classiflca- 
tlon  prior  to  April  15,  1914,  fonnd  npon  rehearing  not  to  be  unreasonable, 
unjustly  discriminatory,  or  unduly  prejudicial  when  applied  to  shipments 
of  fiber  fumiture  In  less  than  carloads  from  Jackson,  Mich.,  to  points  in 
othor  states  where  rates  are  governed  by  ofilclal  classification.  Previous 
findings  vacated  and  complaint  dismissed. 

Ernest  L.  Ewmg  for  complainant. 
Ernest  S.  BaUard  for  defendant& 
Charles  F.  Meyler  for  interveners. 

Report  of  the  Commissiok  ok  RsHEABiNa 

Bt  the  Commission  : 

This  proceeding  deals  with  the  propriety  of  the  official  classifieaticm 
ratings  on  woven  or  wicker-ware  furniture.  We  found  in  our  origi- 
nal report,  29  L  C.  C,  128,  that  the  rating  of  three  times  first  class, 
applicable  to  shipments  of  fiber  fumiture  in  less  than  carloads 
from  Jackson,  Mich.,  to  points  in  other  states  where  rates  are  gov- 
erned by  official  classificaticm,  was  unreasonable  and  should  not  ex- 
ceed double  first  class.  The  carriers  complied  with  the  order  that 
was  entered,  but  asked  for  a  rehearing  on  the  ground  that  manu- 
facturers of  reed  and  grass  fumiture  which  official  classification 
had  grouped  with  fiber  fumiture  in  the  past,  at  the  higher  rating, 
had  protested  against  the  lower  rating  prescribed  for  fiber  fumiture 
and  desired  an  opportunity  to  intervene  and  offer  testimony.  Prior 
to  April  15,  1914,  official  classification  provided  a  less-than-carload 
rating  of  three  times  first  class  on  various  specified  articles  of  bam- 
boo, fiber,  grass,  rattan,  reed,  or  willow  fumiture,  all  properly  known 
as  woven  or  wicker-ware  fumiture.  The  carload  rating  was  and  is 
second  class,  iminimmn  10,000  pounds,  but  is  not  under  attack,  as  less 
than  10  per  cent  of  the  entire  movement  is  in  carloads.  The  case 
was  reopened  for  further  hearing  December  21, 1914,  whereupon  the 
Murphy  Chair  Company  and  the  Heywood  Brothers  and  Wakefield 
Company,  corporations  engaged  in  tiie  manufacture  of  reed  fumi- 
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ture  at  Detroit,  Mich.,  Chicago,  HL,  Gardner  and  Wakefield,  Mas&, 
intervened.  Additional  evidence  has  been  taken  and  the  case  is 
now  before  us  on  the  more  comprehensive  record  thus  made. 

It  is  unnecessary  to  repeat  what  was  said  in  our  former  report,  or 
to  detail  the  conflicting  contentions  of  ccmiplainant,  interveners,  and 
defendants.  As  matters  now  stand  the  proceeding  is  virtually  a  new 
one  and  should  be  dealt  with  on  that  basis.  We  may  observe,  how- 
ever, that  interveners  express  satisfaction  with  the  present  rating 
of  three  times  first  class  as  applied  to  reed  furniture,  but  object 
strongly  to  a  lower  rating  for  fiber  furniture. 

Furniture  which  can  properly  be  described  as  made  of  bamboo, 
rattan,  or  willow  constitutes  but  a  small  part  of  the  total  producti<Hi 
of  woven  furniture,  and  does  not  call  for  particular  description. 
Beed,  fiber,  and  grass  are  the  principal  materials  now  used,  about  60 
per  cent  of  all  woven  ware  furniture  being  made  of  reed,  about  80 
per  cent  of  fiber.  Reed  is  obtaiued  from  rattan  after  the  outer  bark 
has  been  stripped  to  get  the  cane  used  for  seating  chairs,  the  outer 
segments  of  the  remaining  rattan  making  the  flat  or  slab  reed  and 
the  center  portion  the  round  reed  here  considered.  Fiber  is  merely 
a  strong  paper  twisted  or  braided  to  form  a  thick  strand.  The  grass 
used  consists  of  certain  grasses  wound  and  tied  with  twine  to  bind 
them  together.  All  woven,  or  wicker,  furniture  consists  of  a  hard- 
wood frame,  upon  and  between  the  parts  of  which  reed,  fiber,  or  grass 
is  wound,  woven,  or  plaited.  The  hardwoods  ordinarily  used  for  the 
frames  are  maple,  oak,  hickory,  ash,  or  elm. 

The  essential  difference  between  fiber  furniture  and  either  reed  or 
grass  furniture  is  that  the  fiber  used  is  loaded  with  glue  or  other 
sizing  material.  The  furniture  covered  with  fiber  is  immersed  in 
a  tank  containing  size  and  left  there  until  the  paper  is  thorou^ily 
saturated.  The  glue  dries  in  the  fiber  and  adds  approximately  3.5 
per  cent  to  the  total  weight  of  the  finished  article.  Beed,  fiber,  and 
grass  furniture  may  be  stained.  Beed  furniture  may  be  varnished, 
but  fiber  furniture  must  be  varnished  to  cover  the  glue  or  sizing. 
Varnishing  adds  approximately  4.5  per  cent  to  the  weight  of  fiber 
furniture. 

The  record  is  overburdened  with  testimony  concerning  the  rela- 
tive weight  per  cubic  foot,  value,  and  liability  to  damage  in  transit, 
of  finished  articles  of  reed  and  fiber  furniture  wrapped  or  packed  for 
shipment  It  appears  that  all  varieties  of  woven  furniture  are 
highly  competitive  and  that  they  have  more  points  of  likeness  than 
of  difference.  Fiber  furniture  weighs  a  little  more  than  reed  furni- 
ture of  the  same  pattern  and  cubic  dimensions.  It  also  costs  some- 
thing more  to  make  than  reed  furniture  and  sells  at  a  little  higher 
price.  The  evidence  is  unsatisfactory  with  respect  to  the  relative 
liability  of  the  different  articles  to  damage  in  transit,  but  shows  that 

40LO.C. 


MICHIGAN  SEATING  00.  V.  O.  T.  W.  BY.  CO.  505 

all  woven  or  wicker  furniture  is  extremely  liable  to  injury  and  that 
damage  claims  paid  to  complainant  have  amounted  at  times  to  more 
than  6  per  cent  of  the  freight  revenue  on  the  shipments. 

Complainant  segregated  certain  of  the  articles  which  it  makes  and 
endeavored  by  means  of  comparisons  with  the  weights  and  values  of 
certain*  articles  of  wooden  furniture,  upholstered  and  unupholstered, 
to  show  that  one  and  one-half  times  first  class  would  be  a  reasonable 
rating  for  a  portion  of  its  fiber  furniture.  The  evidence  shows, 
however,  that  the  tendency  for  all  forms  and  varieties  of  woven 
furniture  is  toward  greater  weight,  greater  solidity  in  appearance 
and  structure,  and  the  more  frequent  use  of  upholstery. 

Woven  or  wicker  furniture  competes  with  all  other  furniture. 
But  the  keenest  competition  which  reed  or  fiber  furniture  must  meet 
is  afforded  by  furniture  of  the  woven  or  wicker  furniture  category. 
Speaking  generally,  woven  furniture  is  properly  classed  with  light 
and  bulky  articles,  and  in  our  opinion  the  differences  between  fur- 
niture made  of  reed,  fiber,  grass,  or  other  wicker  ware,  whether  of 
weight,  value,  or  liability  to  damage,  are  not  sufficiently  marked  to 
warrant  a  difference  in  classification  rating. 

We  referred  in  our  original  report  to  the  fact  that  a  double 
first-class  rating  applied  on  fiber  furniture  in  western  classification 
territory,  although  not  specifically.  Prior  to  January,  1912,  the  same 
rating  of  three  times  first  class  was  applied  to  shipments  of  fiber 
furniture  in  western  classification  territory  as  to  shipments  of  rattan, 
reed,  land  willow  furniture.  At  that  time  the  Western  Classification 
Committee  ruled  at  c<»nplainant's  request  that  fiber  furniture  should 
take  the  rating  applied  to  furniture  not  otherwise  indexed  by  name, 
which  was  and  is  double  first  class.  This  action  was  an  interpreta- 
tion of  the  classification  rather  than  a  determination  after  full  in- 
vestigation. 

We  find,  contrary  to  our  original  findings,  that  the  official  classi- 
fication rating  of  fiber  furniture  in  less  than  carloads  prior  to  April 
15, 1914,  the  effective  date  of  our  original  order  herein,  was  not  and 
will  not  be  unreasonable,  unjustly  discriminatory,  or  unduly  prejudi- 
cial when  applied  to  shipments  of  fiber  furniture  in  less  than  carloads 
from  Jackson,  Mich.,  to  points  in  other  states,  where  rates  are  gov- 
erned by  official  classification. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  6445. 
JULIUS  FRIEDLAENDER  &  COMPANY 

V. 

CENTRAL  OF  GEORGIA  RAILWAY  COMPANY  ET  AL. 


Submitted  March  20,  1916.    Decided  June  28,  1916. 


Original  decision  that  complainant  had  not  proved  damage  on  account  of  an 
unduly  prejudicial  class  A  rate  of  32  cents  on  paper  stock  from  Columbus, 
Ga.,  to  Cincinnati  and  Lockland,  Ohio,  aflSrmed. 

S.  A.  Spivey  for  complainant. 
No  appearance  for  defendants. 

Repobt  of  the  Commissiok  on  Rbheabing. 

Bt  the  Commission: 

The  complainant  alleged  that  the  carload  rate  charged  by  defend- 
ants for  the  transportation  of  certain  shipments  of  paper  stock  con- 
sisting of  refuse  jute  and  cotton,  mixed,  and  scrap  bagging,  from 
Columbus,  Gki.,  to  Cincinnati  and  Lockland,  Ohio,  was  unduly 
prejudicial  and  asked  for  reparation  and  the  establishment  of  a 
just  rate  for  the  future.  We  found  that  the  rate  attacked  was  unduly 
prejudicial  to  the  extent  that  it  exceeded  by  more  than  2  cents  per 
100  pounds  the  rate  contemporaneously  applicable  from  Augusta,  Ga., 
to  Cincinnati  and  Lockland,  but  that  it  was  not  established  that 
complainant  had  suffered  damage  by  reason  of  the  discrimination. 
The  claim  for  reparation  accordingly  was  denied.  Complainant 
asked  to  have  the  case  reopened  and  reconsidered,  and  as  it  appeared 
from  its  petition  then  filed  that  an  opportunity  was  sought  to 
introduce  further  testimony  relative  to  the  claim  for  reparation, 
further  hearing  was  granted.  No  evidence  was  adduced  on  rehear- 
ing which  would  warrant  any  change  in  our  original  finding,  which 
we  accordingly  affirm. 
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No.  6781. 
GEORGE  H.  LEE  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


Submitted  April  29,  1916,    Decided  June  29,  1916. 


Reparation  awarded  on  shipments  of  creosote  oil  in  carloads  from  Moline,  IlL, 

to  Omaha,  Nebr. 

E.  J.  McVann  for  complainant  and  intervener. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

R.  B.  Scott  and  K.  F.  Burgess  for  Chicago,  Burlington  &  Quinqr 
Railroad  Company. 

Report  of  the  Commission  on  Rehearing. 

By  the  Commission  : 

In  our  original  decision  in  this- case,  imreported,  we  found  that 
the  rate  of  22  cents  per  100  pounds  charged  by  defendants  for  the 
transportation  of  creosote  oil,  in  steel  drums,  carloads,  from  Moline, 
HI.,  to  Omaha,  Nebr.,  was  unreasonable,  and  prescribed  a  rate  of 
16.5  cents  for  the  future.  We  also  found  that  the  rate  charged  was 
in  excess  of  aggregates  of  intermediate  rates  contemporaneously  in 
effect  over  the  routes  of  movement,  that  the  discrepancies  were  not 
protected  by  fourth  section  applications,  and  that  the  rate  charged 
therefore  was  unlawful.  Reparation  was  found  to  be  due  on  the 
basis  of  the  lowest  aggregates  of  intermediate  rates.  The  parties 
were  unable  to  agree  as  to  the  intermediate  rates  upon  which  repara- 
tion should  be  awarded,  and  the  case  has  been  reheard  for  the  purpose 
of  settling  the  question. 

We  find  that  the  lowest  combination  rate  in  effect  over  the  Chi- 
cago, Rock  Island  &  Pacific  prior  to  October  1,  1911,  was  20  cents: 
2.5  cents  from  Moline  to  Davenport,  Iowa;  13.5  cents  from  Daven- 
port to  Council  Bluffs;  4  cents  from  Council  Bluffs  to  Omaha.  On 
and  after  October  1, 1911,  the  lowest  combination  rate  was  16.4  cents: 
8.7  cents  from  Moline  to  Valley  Junction,  Iowa ;  7.7  cents  from  Val- 
ley Junction  to  Omaha.  The  shipments  over  the  Chicago,  Burling- 
ton &  Quincy  moved  through  Plattsmouth,  Nebr.,  and  the  22-cent 
through  rate  charged  was  less  than  the  lowest  combination.    No  com- 
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bination  rate  over  ihe  Chicago,  Milwaukee  &  St.  Paul  was  lower 
than  the  through  rate. 

We  find  that  the  rate  charged  was  unreasonable  and  unlawful 
to  the  extent  that  it  exceeded  20  cents  per  100  pounds  on  shipments 
moving  over  the  Chicago,  Rock  Island  &  Pacific  prior  to  October  1, 
1911,  and  16.4  cents  on  shipments  moving  on  or  after  October  1, 
1911.  We  further  find  that  complainant  and  intervener  have  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid  and 
the  charges  that  would  have  accrued  at  the  rates  herein  found  law- 
ful; and  that  they  are  entitled  to  reparation,  with  interest 

Complainant  and  intervener  should  prepare  statements  showing 
as  to  each  shipment  on  which  reparation  is  claimed  the  date  of 
movement,  point  of  origin,  point  of  destination,  route,  weight,  car 
number  and  initials,  rate  applied,  charges  collected  and  date  of  pay- 
ment, and  the  amount  of  reparation  due  under  our  findings  herein, 
which  statements  should  be  submitted  to  defendant,  Chicago,  Rock 
Island  &  Pacific  Railway  Company,  for  verification.  Upon  receipt 
of  statements  so  prepared  by  complainant  and  intervener  and  verified 
by  defendant,  we  will  consider  further  entering  an  order  awarding 
reparation. 

Our  previous  findings  are  hereby  vacated  to  the  extent  that  they 
conflict  with  the  present  findings. 
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MORGANTOWN  ife  KINGWOOD  DIVISIGNS.^ 


SubmUted  August  4,  1915.    Decided  June  28, 1916. 


1.  The  Gommissipn  has  no  authority,  under  section  15  of  the  act,  to  prescribe  the 
divisions  of  joint  through  rates  except  when  the  joint  rates  have  been  pre- 
viously fixed  by  the  Commission  under  its  order  and  the  parties  thereto  are  in 
disagreement. 

2.'  Contention  of  the  Morgantown  <&  Eingwood  Railroad  that  the  Commission  fixed 
its  joint  rates  in  The  Five  Per  Cent  Case^  and  thus  laid  a  foundation  for  prescrib- 
ing the  divisions  of  such  rates,  not  sustained. 

WiUiam  E,  Lamb,  Oeorge  F,  Snyder,  and  Cassoday,  Butler,  Lamb  cfe 
Foster  for  complaiiiant. 

W.  A.  Parker,  S,  C.  PraM,  and  WiUiam  L.  Kinter  for  Baltimore  & 
Ohio  Railroad  Company  and  other  defendants. 

F.  H.  Moser  for  Lehigh  Valley  Railroad  Company. 

E.  B.  Crosley  for  Philadelphia  &  Reading  Railway  Cojapany. 

Report  of  the  Commission. 
Bt  the  Commission: 

The  Morgantown  &  Kingwood  Railroad  Company  operates  a  line 
wholly  within  the  state  of  West  Virginia,  extending  from  Morgantown 
on  the  west  to  Morgantown  &  Kingwood  Junction  on  the  east,  a 
distance  of  approximately  49  miles.  It  connects  at  each  end  with  the 
Baltimore  &  Ohio  Railroad,  and,  xmder  joint  rates  with  that  road 
and  its  connections,  is  engaged  in  the  carriage  of  passengers  and  prop- 
erty between. interstate  points. 

By  what  it  terms  a  supplemental  complaint  in  these  proceedings, 
otherwise  known  as  The  Five  Per  Cent  Case,  31  I.  C.  C,  361;  32 
I.  C.  C,  325,  the  Morgantown  &  Kingwood  alleges  an  inabiUty  on  the 
part  of  itself  and  its  connections  longer  to  agree  upon  the  divisions  of 
their  joint  rates  and  asks  that  the  rates  may  be  apportioned  among 
them  by  us  on  a  just  and  reasonable  basis.  The  defendents  contend 
that  we  have  jurisdiction  to  fix  divisions  only  when  the  joint  rates 
have  been  prescribed  by  us,  which  they  say  is  not  the  case  here. 

The  provision  of  the  act  respecting  divisions  is  foimd  in  section  16. 
The  text  of  the  section  immediately  preceding  the  particular  language 
in  question  reads  as  follows: 

All  orders  of  the  Commission,  except  orders  for  the  payment  of  money,  shall  take 
effect  within  such  reasonble  time,  not  less  than  30  days,  and  shall  continue  in  force 

1  Tbe  proceeding  embnoes  No.  6860,  Revenues  of  Rail  Oarriers  in  Official  Classification  Territory; 
and  Investigation  and  Suspension  Docket  No.  888,  Rate  increases  in  Official  Classifloation  Territory. 
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lor  such  period  of  time,  not  exceeding  two  yem,  as  ehaO  be  prescnbed  in  tfM  otdm 
of  the  CommiflBion,  nnlen  the  aune  ehidl  be  empended  or  modified  or  set  aaide  by 
the  CommioBon,  or  be  empended  or  set  aade  by  *  court  of  competent 


That  language  is  a  part  of  the  general  antiioiity  under  which 
the  Oommiaaion,  after  a  full  heariqg  upon  formal  complaint  or  upon 
its  own  initiative,  is  constantly  detennining  whether  the  rates  or 
practices  of  carriers  are  reasonable  and  otherwise  lawful,  and  if 
not,  what  will  be  a  just  and  reasonable  rate  or  practice  for  the 
future.  Immediately  following  it  is  the  provision  in  which  the 
Conmiission  is  granted  authority  to  examine  and  fix  the  divisions 
of  joint  through  rates.    It  reads  as  foUows: 

Whenever  the  carrier  or  carrierB,  in  obedience  to  sach  order  of  the  GommiaBion  or 
otherwise,  in  respect  to  joint  rates,  fares,  or  chaiges,  shaU  fail  to  agree  among  them- 
selves upon  the  apportionment  or  division  thereof  the  Commission  may,  after  hearing, 
make  a  supplemental  order  prescribing  the  just  and  reasonable  proportion  of  such 
joint  rate  to  be  received  by  each  carrier  party  thereto,  which  order  shall  take  effect 
as  a  part  of  the  original  order. 

The  provision  dates  back  to  the  time  when  the  Conmiission,  under 
section  15  of  the  original  act,  had  no  authority  to  deal  with  rates 
except  upon  formal  complaint.  It  now  constitutes  a  part  of  that 
section,  as  amended,  which  gives  us  power  to  require,  after  hearing 
either  upon  formal  complaint  or  in  a  proceeding  instituted  on  our  own 
motion,  the  establishment  and  maintenance  of  joint  rates  lower  than 
the  aggregate  of  the  intermediate  rates  or  joint  rates  already  in  effect, 
or  proposed  by  the  carriers  in  tariffs  under  suspension.  It  does  not 
come  into  play  until,  as  a  condition  precedent,  the  Commission  has 
made  some  requirement  after  fuU  hearing.  The  reason  therefor,  as  we 
understand  it,  is  to  provide  a  means  of  determining  which  cmrier,  or 
to  what  extent  each  carrier,  shall  bear  an  enforced  reduction  or  par- 
ticipate in  an  approved  increase  in  the  existing  or  proposed  through 
charge.  In  other  words,  the  Commission,  in  creating  a  joint  rate  or  in 
reducing  a  joint  rate  below  what  had  been  established  volimtarily 
or  is  proposed  by  the  carriers,  having  brought  about  a  situation  dif- 
ferent from  that  as  to  which  their  agreement  applied  and  not  in 
contemplation  when  the  agreement  was  made,  is  to  have  the  power 
to  complete  what  it  has  imdertaken,  in  case  the  carriers  themselves 
do  not  find  it  possible  to  agree  upon  the  divisions  of  the  new  rate. 

But  the  Morgantown  &  Kingwood  contends  that  the  Conmiission 
has  jurisdiction  to  fix  divisions  in  this  case  because  all  of  its  joint 
rates  were  involved  in  The  Fi/oe  Per  CerU  Case.  It  was  upon  this 
theory  that  it  filed  its  petition  as  a  supplemental  complaint  in  that 
case. 

The  Morgantown  &  Eingwood  says  that  the  Commission,  in 
granting  the  increases,  must  be  assumed  to  have  found  that  the 
increased  rates  permitted  were  reasonable;  also  that  it  must  be  as- 
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sumed  that  increased  rates  were  Tprescnbed  as  reasonable  because  the 
Commission  said,  in  limitation,  that  they  should  not  exceed  the  cur- 
rent rates  by  more  than  5  per  cent.  Whether  this  limitatiou  applied 
to  the  Morgantown  &  Kingwood's  joint  rates  is  not  clear,  as  it  is  not 
shown  that  any  of  the  rates  of  that  road  were  proposed  to  be  in- 
creased more  than  5  per  cent. 

With  respect  to  the  lake-and-rail  rates  and  the  rates  on  coal,  coke, 
and  iron  ore,  the  Morgantown  &  Kingwood  also  says  that  the  Commis- 
sion foimd  the  rates  then  in  effect  to  be  just  and  reasonable,  because, 
in  its  opinion  and  order,  it  refused  to  permit  any  increases  whatever 
therein. 

It  is  sufficient  to  say,  in  answer  to  the  foregoing  contentions,  that 
we  did  not  require  the  maintenance  of  any  rates  for  the  future. 
Moreover,  regardless  of  what  was  said  respecting  the  allowance  of 
the  increases  in  some  cases  and  the  denial  thereof  in  others,  the 
further  fact  remains  that  we  were  dealing  with  the  whole  body  of 
rates  in  official  classification  territory.  We  were  looking  at  the 
general  level  of  all  rates,  and  the  propriety  of  the  joint  rates  of  the 
Morgantown  &  Kingwood  was  not  the  subject  of  particular  in- 
vestigation and  consideration.  The  rates  the  divisions  of  which  we 
are  here  asked  to  prescribe  were  not  before  us  in  the  sense  that  their 
individual  reasonableness  was  involved. 

Since  the  increases  made  as  a  result  of  the  authority  granted  in 
The  Five  Per  Cent  Case,  there  have  been  additional  increases  in  various 
rates  in  official  classification  territory  which  have  been  before  us  and 
approved.  The  maintenance  of  the  joint  rates  of  the  Morgantown 
&  Kingwood  here  involved  was  not  specifically  required  in  The  Five 
Per  Cent  Case  within  the  meaning  of  section  15  of  the  act,  and  we 
can  not  proceed  to  the  fixing  of  the  divisions  thereof. 

The  divisions  accorded  the  Morgantown  &  Kingwood  are  not  as 
great  as  are  allowed  by  defendant  to  certain  other  carriers  for  similar 
hauls.  It  is  contended  that  the  Commission  has  power  to  remove 
this  discrimination.  The  answer  to  this  is  that  if  a  carrier  can  make 
a  better  bargain  with  one  connection  than  with  another  it  may  do 
so,  and  it  is  not  for  this  Comiiiission  to  equalize  the  results. 

It  is  to  be  understood  that  what  we  have  herein  held  as  to  our 
authority  over  divisions  has  no  application  where,  as  in  industrial 
railway  cases,  we  may,  under  other  sections  of  the  act,  examine  and 
prescribe  divisions,  in  order  to  prevent  excessive  allowances  in  the 
nature  of  rebates  which  result  in  imjust  discrimination  in  favor  of 
and  against  shippers.    O^Keefe  v.  United  States ,  240  U.  S.,  294. 

An  order  will  be  entered  dismissing  the  complaint. 

Mbtxb,  Ohairman,  and  Hablan,  Oarhmissianer,  dissent. 
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No.  7803. 

TOWN  OF  TORRINGTON,  WYO^ 

v. 

CHICAGO,  BURLINGTON  &  QUINCY  EAILBOAD 

COMPANY. 


Submitted  January  U,  1916.    Decided  June  t2,  1916. 


Rates  on  live  stock  in  carloads  from  Torrington,  Wyo.,  to  Omaha,  Nebr.,  and 
on  oil,  less  than  carloads,  from  Omaha  to  Torrlngton  not  shown  to  be 
unreasonable  but  held  to  be  unduly  prejudicial. 

Charles  E.  CotteriU  and  CJiarlea  E.  Lane  for  complainant. 
K.  F.  Burgess  and  R.  B,  Scott  for  defendant. 

Report  of  the  Commission, 

By  the  Commission  : 

Complainant  is  a  mmiicipality  of  the  state  of  Wyoming.  By  com- 
plaint, filed  March  4,  1915,  for  the  benefit  of  its  inhabitants,  it 
alleges  that  defendant's  class  rates  from  Omaha,  Nebr.,  to  Torring- 
ton,  commodity  rates  on  live  stock  in  carloads  and  on  oil  in  less  than 
carloads  from  and  to  the  same  points,  and  class  rates  from  Chicago, 
111.,  to  Torrington,  are  unreasonable  and  unjustly  discriminatory 
against  Torrington  and  unduly  preferential  of  Henry,  Nebr.  The 
establishment  of  reasonable  and  nondiscriminatory  rates  for  the  fu- 
ture is  asked. 

The  complaint  was  amended  after  hearing  so  as  to  put  in  issue  the 
rates  on  live  stock  from  Torrington  to  Omaha  instead  of  the  rates 
from  Omaha  to  Torrington  and  the  amended  complaint  was  sub- 
mitted on  the  evidence  previously  adduced.  Reductions  in  the  class 
rates  assailed  also  were  made  after  the  hearing  and  an  adjustment 
effected  which  is  satisfactory  to  complainant.  The  evidence  will 
not  permit  any  finding  with  respect  to  this  adjustment  and  the  rates 
attacked  on  live  stock  from  Torrington  to  Omaha  and  on  oil  from 
Omaha  to  Torrington  are  the  only  rates  requiring  further  con- 
sideration. 

Torrington  is  a  town  of  about  600  inhabitants  in  southeastern 
Wyoming.  Henry  is  a  town  of  about  50  inhabitants  just  across  the 
state  line  in  southwestern  Nebraska.  Both  towns  are  on  a  branch 
line  of  defendant  that  extends  northwesterly  from  Northport,  Nebr. 
They  are  8  miles  apart  and  approximately  500  miles  from  Omaha 
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and  1,000  miles  from  Chicago.  They  have  equal  natural  advantages 
and  compete  in  the  same  general  lines  of  business  and  in  the  same 
territory.  The  disparity  in  the  rates  on  live  stock  outboimd  and 
on  oil  inbound  is  as  follows,  rates  stated  in  cents  per  100  pounds 
except  as  noted: 


rtoni— 

Oattto. 

BogfL 

"^ 

HotSM, 
per  car. 

Ofl;LaL 

81.0 
24.06 

S8.0 
83.15 

81.0 
23.05 

872.00 
89.50 

>102lO 

Henry 

S58L8 

DiflSeranot... 

6L35 

4.85 

7.85 

12.50 

48.2 

>  To  Tonington. 

•To  Henry. 

Complainant's  witnesses  stated  that  Torrington  traffic  was  shipped 
to  Henry  and  carted  to  Torrington,  and  that  during  1914,  99  car- 
loads of  cattle  were  driven  from  Torrington  to  Henry  for  ship- 
ment; also  that  the  largest  stock  feeder  had  abandoned  his  Tor- 
rington plant  and  had  moved  away  but  would  return  if  the  rates 
should  be  properly  adjusted.  There  is  practically  no  evidence  that 
the  rates  to  and  from  Torrington  are  unreasonable. 

Defendant  contends  that  the  Torrington  rates  are  in  line  with 
other  interstate  rates  in  the  same  general  territory  and  that  they  are 
reasonable.  It  concedes  that  the  spread  between  Torrington  and 
Henry  should  not  exceed  the  customary  inconsiderable  spread  be- 
tween stations  so  close  together,  and  that  possibly  it  should  not 
exceed  1  cent  per  100  pounds  on  live  stock,  but  argues  against  being 
required  to  gauge  its  interstate  rates  to  and  from  Torrington  by 
low  intrastate  commodity  rates  to  and  from  Henry,  forced  upon  it 
by  the  Nebraska  commission.  Shipments  of  horses,  Torrington  to 
Omaha,  are  shown  to  earn  14  cents  per  car-mile  and  6.41  mills  per 
gross-ton  mile;  shipments  of  cattle,  13.3  cents  per  car-mile  and  5.11 
mills  per  gross  ton-mile ;  shipments  of  hogs,  12.6  cents  per  car-mile 
and  5.37  mills  per  gross  ton-mile ;  shipments  of  sheep,  13.3  cents  per 
car-mile  and  5.11  mills  per  gross  ton-mile.  Defendant's  system  earn- 
ings on  live  stock  for  the  year  ended  June  30,  1914,  averaged  5.42 
mills  per  gross  ton-mile.  Bates  prescribed  by  this  Commission  on 
live  stock  from  New  Mexico,  Texas,  and  Oklahoma  are  cited,  to- 
gether with  many  rates  on  live  stock  in  western  territory  which  are 
said  not  to  be  less  than  the  rates  assailed,  distance  considered. 

We  find  that  the  rates  assailed  on  horses,  cattle,  hogs,  and  sheep 
are  not  shown  to  be  unreasonable,  but  that  they  are  unduly  prejudi- 
cial in  comparison  with  the  rates  from  Henry,  and  that  for  the  future 
defendant's  rates  on  horses,  cattle,  hogs,  and  sheep  from  Torrington 
to  Omaha  should  not  exceed  the  rates  contemporaneously  applicable 
over  its  line  from  Henry  by  more  than  1  cent  per  100  pounds,  which 
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is  the  present  difference  between  the  class  rates  to  the  two  points  on 
classes  A,  B,  C,  and  E. 

The  western  classification  rates  oil  in  less  than  carloads  third  class. 
The  rates  on  oil  in  less  than  carloads  from  Omaha  originally  were 
$1  per  100  pounds  to  Henry  and  $1.02  to  Torrington.  The  Ncdbraska 
commission  reduced  the  less  carload  rate  from  Omaha  to  Henry  to  70 
per  cent  of  fourth  class.  Defendant  states  that  the  carriers  have 
never  applied  less  than  third-class  rates  to  less  carload  shipments  else- 
where ;  that  no  other  state  commission  has  classified  oil  as  low  as  the 
Nebraska  commission ;  and  that  a  petition  for  relief  is  now  pending 
before  the  Nebraska  commission. 

We  find  that  the  less-than-carload  rate  on  oil  from  Omaha  to  Tor- 
rington is  unduly  prejudicial,  that  the  rates  on  this  commodity  from 
Omaha  to  Torrington  and  Henry  should  reflect  the  third-class  rate 
adjustment,  and  that  defendant's  rates  on  oil  from  Omaha  to  Tor- 
rington should  not  exceed  the  rates  contemporaneously  applicable 
from  Omaha  to  Henry  by  more  than  2  cents  per  100  pounds,  which 
is  the  present  difference  between  the  class  rates  for  the  third  and 
fourth  classes. 

An  appropriate  order  will  be  entered. 
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No.  5863. 
LENA  LUMBER  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY. 


Buhmitted  January  19, 1914,    Decided  June  28, 1916. 


Rate  of  14  cents  per  100  pounds  charged  for  the  transportation  of  a  carload  of 
yellow-pine  lumber  from  Benton,  Ark.,  to  Memphis,  Tenn.,  not  found  un- 
reasonable or  unduly  prejudicial  in  comparison  with  the  10-cent  rate 
contemporaneously  in  effect  from  Little  Rock,  Ark.,  to  Memphis,  Tenn. 
Complaint  dismissed. 

W.  L.  Lewis  and  R.  P.  AUen  for  complainant. 
George  E.  Schmitzer  for  defendant. 

Repobt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  with 
its  principal  ofSce  at  Silica,  Ark.  By  complaint,  filed  June  16, 1913, 
it  alleges  that  the  rate  charged  by  defendant  for  the  transportation 
of  a  carload  of  yellow-pine  lumber  from  Benton,  Ark.,  to  Memphis, 
Tenn.,  was  unreasonable  and  unjustly  discriminatory.  Reparation  is 
asked  and  the  establishment  of  a  reasonable  rate  for  the  future. 

The  shipment  weighed  36,000  pounds  and  was  shipped  by  com- 
plainant from  Lena,  Ark.,  for  which  Benton  is  the  billing  station, 
on  March  27,  1913,  consigned  to  the  St.  Louis  &  San  Francisco 
Railroad  at  Memphis.  Charges  were  paid  by  complainant  in  the 
sum  of  $50.40,  at  a  rate  of  14  cents  per  100  pounds  from  Benton  to 
Memphis.  Complainant  contends  that  the  rate  charged  from  Ben- 
ton to  Memphis  was  unreasonable  and  unjustly  discriminatory  to 
the  extent  that  it  exceeded  11  cents  per  100  pounds.  The  principal 
evidence  against  the  rate  assailed  is  a  rate  of  10  cents  per  100 
pounds  that  applied  from  Little  Rock,  Ark.,  to  Memphis,  the  latter 
being  133  miles  from  Little  Rock  and  158  miles  from  Benton.  Com- 
plainant contends  that  the  rate  from  Benton  should  not  have  ex- 
ceeded and  should  not  exceed  the  rate  from  Little  Rock  by  more 
than  1  cei^t  per  100  pounds. 

The  rates  on  bauxite  ore  from  Benton  and  Little  Rock  to  Memphis 
were  the  same,  while  in  Sawyer  <6  Austin  Limber  Co.  v.  St.  £.,  /. 
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M.  &  S.  By.  Co.^  21 1.  C.  C,  464,  a  rate  of  11  cents  per  100  pounds 
was  prescribed  on  pine  lumber  from  Pine  Bluff,  Ark.,  to  Memphis, 
191  miles.  But  bauxite  ore  is  the  only  commodity  on  which  the 
rates  from  Benton  and  Little  Rock  to  Memphis  are  the  same;  gen- 
erally the  rates  from  Benton  to  Memphis  are  higher  than  the  rates 
from  Little  Rock.  Defendant  offered  no  testimony,  resting  upon 
the  record  in  Wisconsin  dk  Arkansas  Lumber  Co.  v.  St.  Z.,  /.  M.  <6 
S.  By.  Co.y  33  L  C.  C,  33,  which  was  then  pending. 

Benton  is  located  in  the  southwestern  yellow-pine  blanket,  which  is 
bounded  on  the  north  by  the  Arkansas  River,  on  the  east  by  the 
Mississippi  River,  on  the  south  by  the  Gulf  of  Mexico,  and  on  the 
west  by  a  line  drawn  through  Kansas  City,  Mo.,  and  Houston,  Tex., 
from  which  a  rate  of  14  cents  has  long  applied  to  Memphis  on  pine 
lumber.  The  rates  on  pine  lumber  from  the  northern  part  of  the 
blanket  were  assailed  in  Wisconsin  <&  Arkansas  Lurnher  Co.  v.  St.  Z., 
/.  M.  <&  S.  By.  Co.y  suproj  but  were  not  found  to  be  unreasonable 
or  unduly  prejudicial  in  comparison  with  the  rates  from  the  south- 
em  part  of  the  blanket.  In  Memphis  Freight  Bureau  v.  St.  Z., 
/.  M.  <&  S.  By.  Co.y  39  I.  C.  C,  303,  the  rates  on  yellow-pine  lumber 
from  all  points  in  Arkansas  on  the  Chicago,  Rock  Island  &  Pacific 
Railway  to  Memphis  were  attacked,  among  others.  We  found  that 
the  rates  assailed  were  not  unreasonable,  but  that  they  were  unjustly 
discriminatory  to  the  extent  that  they  exceeded  by  more  than  1  cent 
per  100  poimds  the  rates  contemporaneously  maintained  by  defend- 
ant  for  the  transportation  of  the  same  commodity  for  like  distances 
between  points  in  Arkansas,  and  required  defendant  to  remove  the 
discrimination. 

The  evidence  in  the  instant  case  is  insufficient  to  justify  a  finding 
that  the  rate  complained  of  is  unduly  prejudicial  as  compared  with 
the  lower  rate  from  Little  Rock,  or  that  it  is  intrinsically  unrea- 
sonable, and  in  view  of  our  findings  in  the  Memphis  Freight  Bureau 
▼.  St.  Z.,  /.  M.  <b  S.  By.  Co.^  supra^  the  complaint  will  be  dismissed. 
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No.  6893.« 
INLAND  SEED  COMPANY 

V. 

OREGON-WASfflNQTON  RAILROAD  &  NAVIGATION 

COMPANY  ET  AL. 


Submitted  December  11, 1915.    Decided  June  28, 1916. 


1.  Reparation  denied  on  shipments  which  moved  from  eastern  defined  territories  to 

points  intermediate  to  Pacific  coast  terminals  previous  to  the  adjustment  of 
the  rates  that  followed  the  Intermountain  Cases;  Railroad  Commission  of  Nevada 
V.  S,  P.  Co.,  21 1.  0.  0.,  329;  and  City  of  Spokane  v.  N.  P.  Ry.  Co.,  21 1.  0.  C, 
400;  afitoied  in  IntermourUain  Rates  Cases,  234  U.  S.,  476. 

2.  Double  first-class  rate  chaiged  on  less-than-carload  shipments  of  mimeographs  and 

addressing  machines  from  Chicago,  111.,  to  Spokane,  Wash.,  found  to  have 
been  unreasonable  to  the  extent  that  it  exceeded  one  and  one-half  times  the 
first-class  rate  contempOTaneously  in  effect.    Reparation  awarded. 

H.  M.  Stephens  J  James  P.  DUlard,  and  Lhyd  E.  Oandy  for  Inland 
Seed  Company,  American  Type  Founders  Company,  Cohn  Brothers, 
Langert  Wine  Company,  United  Iron  Works,  John  W.  Graham  & 
Company,  and  Inland  Empire  Biscuit  Company. 

0.  W.  Tong  for  Yegen  Brothers,  Billings  Hardware  Company,  and 
"Malin-Yates  Company. 

Maurice  Weigle  for  Swift  &  Company. 

G.  M.  Stephen  for  Chicago  House  Wrecking  Company. 

F.  H.  Curran  for  Berry  Coal  &  Cake  Company. 

Jay  W.  McCune  for  F.  S.  Harmon  &  Company. 

Charles  Donnelly ,  Fred  H.  Wood,  E.  O.  LincUey,  H.  A.  Scandrett,  T.  J. 
Norton,  John  F.  Finerty,  jr.,  B.  B.  Scott,  A.  O.  Spencer,  W.  S.  Oilbert, 
F.  D.  Allen,  A.  P.  Humburg,  J.  H.  Bees,  H.  E.  StiU,  A.  F.  Cleveland, 
and  B.  C.  Sanders  for  defendants. 

>  The  proceeding  alao  embraces  complaints  in— No.  6253,  American  Type  Founders  Company  v.  Nofth- 
em  Pacific  Railway  Company  et  al.;  No.  8314,  Cohn  Brothers  v.  Northern  Fadfio  Railway  Company  et 
aL;  No.  6316,  Langert  Wine  Company  v.  Northern  Padflc  RaQway  Company  et  aL;  No.  6342,  United  Iron 
Works  V.  Northern  Pacific  Railway  Company  et  al.;  No.  6732,  John  W.  Graham  ti  Company  v.  Spokane 
International  Railway  Company  et  al.;  No.  5206,  Yegen  Brothers  v.  Chicago,  Burlington  ti  Quincy  Rail- 
road Company  et  al.:  No.  6^06  (8ab-Na  1),  BiUinffi  Hardware  Company  v.  Chicago,  Burlington  dc  Quincy 
Railroad  Company  et  aL ;  No.  £206  (Sub-No.  2),  Malin-Yates  Company  v.  Chicago  Great  Western  Railroad 
Company  et  al.;  No.  6164,  Swift  dc  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Company  et  al.; 
No.  6164  (Sub-No.  1),  Swift  dc  Company  v.  Texas  it.  Fadfio  RaUway  Company  et  aL;  No.  7246,  Chicago 
House  Wrecking  Company  v.  Chicago,  Rock  Island  dc  Pacific  Railway  Company  et  al.;  No.  7395,  Berry 
Coal  9t  (3oke  Company  v.  Chicago  dc  North  Western  Railway  (Company  et  al.;  No.  7395  (Sub-No.  1),  Berry 
Goal  9t.  Coke  Company  v.  Atchison,  Topeka  dc  Santa  Fe  Railway  Company;  No.  6784,  F.  S.  Harmon  dk 
Company  v.  Northern  Pacific  RaOway  Company  et  aL;  and  No.  6774,  Inland  Empire  Biscuit  Company 
9.  Great  Northern  Railway  Company  et  aL 
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Report  of  tee  Commission. 

By  the  Commission: 

These  cases  involve  claims  for  reparation  on  shipments  from  easton 
defined  territories  to  certain  points  intermediate  to  Pacific  coast  tei^ 
minals;  based  on  our  decisions  in  City  of  Spokane  v.  N.  P.  Ry.  Co.^  15 
I.  C.  C,  376,  19  I.  C.  C,  162,  21  I.  C.  C,  400,  and  BaUroad  Cammis' 
sum  of  Nevada  v.  S.  P.  Co.,  21  I.  C.  C,  329,  commonly  known  as  the 
Intermountain  Cases. 

An  order  was  entered  in  the  original  SpoJcane  Case,  15 1.  C.  C,  376, 
effective  May  1,  1909,  prescribing  class  rates  and  certain  commodity 
rates  which  we  deemed  reasonable  from  St.  Paul,  Minn.,  and  Chi- 
cago, 111.,  to  Spokane.  We  reaUzed,  however,  that  the  reductions 
ordered  would  necessitate  a  widespread  readjustment  of  rates  to  all 
intermediate  territory  and  accordingly  suggested  that  possibly  some 
scheme  might  be  devised  by  the  carriers  which  could  be  applied  not 
only  to  Spokane  but  to  other  points  as  well.  The  carriers  asked  for 
additional  time  in  which  to  prepare  a  plan  of  this  character  and  were 
granted  it  except  as  to  the  class  rates  prescribed  which  were  pub- 
lished. Later  in  May,  1909,  the  carriers  proffered  a  schedule  of  com- 
modity rates  from  various  eastern  points  of  origin  to  Spokane  with 
a  request  for  permission  to  establish  such  rates  and  the  dismissal  of 
the  Spokane  Case.  The  proposed  schedules  were  vigorously  pro- 
tested by  Spokane  shippers  and  by  interveners  representing  Pacific 
coast  terminals. 

On  June  9, 1909,  the  city  of  Spokane  filed  a  supplemental  complaint, 
putting  in  issue,  among  other  matters,  the  balance  of  the  commodity 
schedules  from  eastern  points  to  Spokane  and  asking  for  joint  rat^ 
from  points  east  of  Chicago  to  Spokane  on  both  class  and  commodity 
traffic.  On  June  7,  1910,  a  supplemental  order  was  entered  in  the 
Spokane  Case,  supra,  prescribing  reasonable  class  and  conmiodity 
rates  from  eastern  defined  territories  to  Spokane  and  Spokane  terri- 
tory, 19  I.  C.  C,  162.  Reports  also  were  rendered  at  about  the  same 
time  in  Railroad  Commission  oj  Nevada  v.  S.  P.  Co.,  19  I.  C.  C,  238, 
and  Maricopa  County  Commercial  Club  v.  S.  F.,  P.  <k  P.  Ry.  Co.,  19 
I.  C.  C,  257,  in  which  we  held  that  the  class  rates  from  eastern  defined 
territories  to  points  in  Nevada  and  Arizona  were  imreasonable  and 
proscribed  a  reasonable  basis  of  class  rates.  The  estabUshment  of 
commodity  rates  was  postponed  in  each  case  pending  an  investiga- 
tion into  the  effect  of  their  establishment  upon  the  revenues  of  the 
carriers.  Before  the  result  of  this  investigation  was  knovm  the  fourth 
section  of  the  act  was  amended,  whereupon  appUcations  were  filed 
by  various  transcontinental  carriers  for  rehef  from  the  provisions  of 
the  fourth  section  as  to  rates  from  eastern  defined  territories  to 

pacific  coast  terminals  and  intermediate  points. 
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In  reports  dated  June  22, 191 1,  dealing  with  the  situation  presented 
by  the  cases  cited  and  the  carriers'  fourth  section  applications,  we 
denied  authority  to  the  carriers  to  make  lower  commodity  rates  from 
the  Missouri  River  points  to  Pacific  coast  terminals  than  to  inter- 
mediate points,  but  authorized  the  maintenance  of  rates  to  inter- 
mediate points  7  per  cent  higher  than  the  rates  to  Pacific  coast 
terminals  on  traffic  originating  in  Chicago  territory,  15  per  cent  higher 
on  traffic  from  Buffalo-Pittsburgh  territory,  and  25  per  cent  higher  on 
traffic  from  New  York  territory,  21  I.  C.  C.,  329  and  400.  No  com- 
modity rates  were  established  to  Nevada  and  Arizona  points  and  the 
rates  previously  found  reasonable  to  Spokane  territory  were  left  for 
adjustment  pursuant  to  our  fourth  section  orders.  An  appeal  was 
tBken  from  our  orders  to  the  Conmierce  Court,  which  set  them  aside 
on  November  9, 1911,  A.,  T.  <k  S.  F.  Ry.  Oo.  v.  U.  8.,  191  Fed.,  856. 
An  appeal  from  the  order  of  the  Commerce  Court  was  taken  to  the 
Supreme  Court  of  the  United  States,  which  reversed  the  action  of  the 
Commerce  Court  on  June  22,  1914,  IrUermountain  Rate  Cases ^  234 
U.  S.,  476.  In  May,  1912,  while  the  cases  were  pending  in  the 
Supreme  Court,  we  called  upon  the  carriers  to  show  cause  why  the 
commodity  rates  found  reasonable  to  Spokane  in  our  decision  of 
Jime  7,  1910,  together  with  commodity  rates  complementing  the 
class  rates  previously  instituted  to  Nevada  and  Arizona  should  not 
be  ordered  established. 

The  carriers  presented  proposed  schedules  of  commodity  rates  to 
he  intermountain  territory,  the  rates  proposed  to  Spokane  being 
satisfactory  to  complainants,  though  generally  higher  than  the  rates 
prescribed  in  our  previous  order  of  Jime  7, 1910.  The  discontinuance 
of  the  Spokane  Case  was  asked.  The  carriers  stated  at  the  time  that 
the  proposed  rates  to  Nevada  and  Arizona  were  not  presented  as 
reasonable,  but  merely  to  reUeve  an  embarrassing  situation.  The 
complainants  in  the  Nevada  Railroad  Commission  and  Mariccpa 
County  Commercial  Club  Cases,  supra,  would  not  agree  that  the  rates 
offered  met  their  full  demand,  but  submitted  to  us  the  question  of 
the  advisability  of  such  rates  going  into  effect.  On  May  14  and 
May  16,  1912,  we  gave  permission  to  the  carriers  to  institute  the 
proposed  rates  pending  the  decision  of  the  Supreme  Court  in  the 
Intermountain  Rate  Cases,  but  without  passing  upon  the  reasonable- 
ness of  the  rates.  We  refused  to  discontinue  the  Spokane  Case. 
The  same  basis  was  shortly  afterwards  established  to  intermoim- 
tain  territory. 

The  complaints  in  Nos.  5893,  6253,  6314,  6316,  6342,  and  6732, 
which  were  filed  on  various  dates  between  November  30,  1911,  and 
November  15,  1913,  involve  shipments  of  various  commodities  from 
points  in  eastern  defined  territories  to  Spokane,  which  moved  during 
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the  period  from  October  10, 191 1 ,  to  November  23, 1912.  Reparation 
is  asked  in  all  of  them  on  the  groimd  that  the  rates  charged  exceeded 
the  rates  fomid  reasonable  in  OUy  of  Spokane  v.  N.  P.  By.  Co.,  19 
I.  C.  C,  162.  The  complaints  in  No.  5206  and  No.  6206  (Sub-Nos.  1 
and  2)  involve  the  rates  charged  prior  to  July  22,  1912,  on  various 
shipments  to  Billings,  Mont.,  from  points  farther  east. 

The  Billings  Chamber  of  Conmierce,  of  Billings,  Mont.,  filed  a  com- 
plaint in  August,  1909,  against  practically  all  of  the  class  and  com- 
modity rates  to  Billings  from  points  east  thereof,  which  complaint  also 
concluded  with  a  prayer  for  reparation.  This  case.  No.  2775,  will  here- 
inafter be  termed  the  BiUings  Case.  The  SpoJcane  Case  was  pending 
before  us  at  the  time  this  complaint  was  filed,  and  as  the  parties  to  the 
two  cases  realized  that  the  issues  presented  were  closely  related, 
agreed  to  the  suspension  of  the  proceedings  in  the  former  case  until  the 
latter  should  be  settled.  The  defendants  also  agreed  that  after  the 
Spokane  Case  should  be  decided  by  us,  or  after  any  readjustment  of 
the  rates  involved  therein  should  be  made,  they  would  establish  com- 
modity rates  to  BilUngs  from  the  east  which  would  bear  a  reasonable 
relation  to  the  rates  to  Spokane.  The  compromise  rates  previously 
mentioned  that  were  established  to  points  intermediate  to  Pacific 
coast  terminals  were  applied  to  Billings  and  were  satisfactory  to  the 
Billings  Chamber  of  Commerce,  which  moved  to  have  its  case  dis- 
missed without  prejudice.  An  order  to  that  effect  was  entered  on 
June  10,  1912.  The  cases  now  before  us  were  instituted  in  Sep- 
tember and  October,  1912. 

Complainants  take  the  position  that  defendants  should  have 
reduced  their  rates  to  BiUings  inunediately  after  our  decision  of  Jime 
7,  1910,  in  the  Spokane  Case,  and  ask  reparation  on  shipments  which 
moved  two  years  prior  to  the  filing  of  the  complaint.  They  contend 
that  if  the  rates  to  Spokane  were  imreasonable,  the  rates  to  Billings, 
300  miles  east  of  Spokane,  which  are  related  to  the  Spokane  rates, 
also  were  unreasonable.  In  support  of  this  contention  they  show 
that  the  ton-mile  earnings  of  the  rates  charged  from  Chicago  and  St. 
Paul  to  Billings  exceeded  the  ton-mile  earnings  of  the  rates  to  less 
distant  points  in  North  Dakota  and  South  Dakota. 

The  complamts  in  Nos.  6164,  6164  (Sub-No.  1),  7246,  7396,  and 
7396  (Sub-No.  1)  involve  various  shipments  which  moved  between 
June  16,  1912,  and  July  29,  1914,  to  points  intermediate  to  north 
Pacific  and  California  terminals.  The  claims  in  these  cases  assume 
that  the  rates  charged  to  intermediate  points  which  were  higher  than 
the  basis  prescribed  in  Ciiy  of  Spokane  v.  N.  P.  Ry.  Co.,  21  I.  C.  C, 
400,  and  Railroad  Commission  of  Nevada  v.  S.  P.  Co.,  21 1.  C.  C,  329, 
were  unlawful  and  unreasonable  to  the  extent  that  they  exceeded 
rates  made  on  the  basis  prescribed.    Most  of  the  shipments  consisted 
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of  soap  in  carloads,  coal  in  carloads,  and  iron  articles  in  less  than 
carloads,  which  articles  are  included  in  a  list  of  commodities  known 
as  schedule  C  conmiodities,  for  which  a  proper  basis  of  rates  from 
eastern  defined  territories  to  Pacific  coast  terminals  and  intermediate 
points  was  not  prescribed  until  our  decision  in  Commodity  Raiea  to 
Pacific  Oodst  Terminals  and  InUrmediaU  PointSf  34  I.  C.  C,  13,  on 
April  30,  1915. 

The  present  rates  from  and  to  the  points  involved  are  adjusted 
in  compUance  with  our  fourth  section  orders  and  in  many  cases  ex- 
ceed the  rates  which  were  appUcable  at  the  time  the  shipments  in 
controversy  moved.  The  rates  found  reasonable  in  the  Spolcane 
Case  were  never  actually  required  to  be  established  and  never  were 
established  by  the  carriers  except  perhaps  to  the  extent  that  they 
were  found  necessary  in  the  readjustment  of  rates  throughout  the 
west  following  our  decisions  on  the  carriers'  fointh  section  applica- 
tions.   We  said  in  the  Spolcane  Case,  21  I.  C.  C,  at  page  427,  that — 

We  do  not  think  that  any  further  order  should  be  made  for  the  present  in  this  case. 
It  may  be  asked  why  the  schedule  of  rates  suggested  by  the  Commission  as  reason- 
able should  not  be  ordered  in.  The  answer  is  that  carriers  should  be  permitted  in 
80  to  as  possible  to  adjust  their  own  tariffs  and  that  it  seems  probable  that  in  com- 
pliance with  this  order  carriers  must  establish  rates  in  substantial  accord  with  those 
suggested  by  us.  It  should  be  ever  borne  in  mind  that  the  acute  complaint  in  this 
case  is  the  discrimination  and  not  the  unreasonable  rate.  Obedience  to  this  order 
wiU  doubtless  result  in  some  rates  from  the  east  which  are  higher  tmd  in  others  which 
are  lower  than  those  suggested  by  the  Commission,  since  we  did  not  then  feel  at 
liberty,  as  the  complainants  requested,  to  make  the  Spokane  rate  depend  upon  the 
coast  rate.  But  it  is  likely  that  the  resulting  schedule  will  be  more  satis^tory  to 
the  complainants  and  no  more  burdensome  upon  the  defendants.  If  the  carriers 
istablish  under  this  disposition  of  the  case  rates  to  Spokane  which  are  excessive,  a 
i'urther  order  can  be  made  in  this  proceeding  reducing  them  to  a  proper  basis. 

The  primary  cause  of  complaint  with  respect  to  the  rates  in  this 
territory  is  that  they  exceeded  the  Pacific  coast  rates.  A  question 
of  discrimination,  accordingly,  is  presented  rather  than  a  question 
relative  to  the  reasonableness  of  the  rates.  It  is  significant,  therefore, 
that  none  of  the  complainants  is  shown  to  have  sustained  any 
damage  by  reason  of  the  lower  rates  appUcable  to  the  coast.  Fur- 
thermore, neither  the  volimtary  reductions  of  the  rates  by  car- 
riers nor  compulsory  reductions  necessarily  entitle  shippers  at  the 
imreduced  rates  to  reparation.  Reparation  has  frequently  been 
denied  when  the  rates  reduced  have  been  in  effect  for  long  periods 
and  when  our  orders  requiring  reductions  involved  readjustments  of 
rates  throughout  a  large  territory  and  affected  shippers  at  many 
points  who  were  not  parties  to  the  proceedings.  We  accordin^y 
find  that  no  reparation  should  be  awarded  in  these  cases,  based  upon 
our  findings  in  the  IntermourUain  Cases,  supra. 
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The  record  in  No.  6732  ahows  that  John  W.  Graham  &  Company,  a 
corporation  engaged  in  the  stationery  business  at  Spokane,  made  a 
number  of  iess-than-carload  shipments  of  letter  duplicators  or  mimeo- 
graphs and  addressing  machines  from  CSiicago  to  Spokane  during  the 
period  from  December  28,  1911,  to  July  12,  1912.  The  complaint 
was  not  filed  until  March  16, 1914,  but  the  claims  for  reparation  which 
it  contains  were  presented  to  the  C!ommission  informally  September  2, 
1913.  The  shipments  aggregated  2,234  pounds  and  charges  were  col- 
lected in  the  total  sum  of  $128.56.  The  rate  legally  appUcable  was 
the  double  first-class  rate  of  $5.80  per  100  pounds,  and  Uie  shipments 
were  undercharged  $1.01.  After  the  shipments  had  moved  the 
western  classification  rating  which  governed  was  reduced  to  one  and 
one-half  times  first  class.  C!omplainant  contends  that  the  charges 
collected  were  unreasonable  to  the  extent  that  they  exceeded  the 
charges  that  would  have  accrued  at  one  and  one-half  times  the  first-- 
class rate. 

The  rating  applied  on  this  traffic  in  western  classification  territory 
has  been  considered  several  times.  Pacific  Stationery  cfc  Printing  Co. 
V.  O.-F.  B.  R.  cfc  Nan).  Co.,  24  I.  C.  C,  299;  J.  K.  GiU  Ompany, 
Docket  No.  5520,  unreported,  and  following  these  cases  we  find  tiiat 
the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded  one 
and  one-half  times  the  first-class  rate  contemporaneously  in  effect,  or 
$4.35  per  100  poimds.  We  further  find  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  charges  thereon  at  the  rate 
herein  foimd  to  have  been  unreasonable;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  at  the  rate  herein  found  reasonable;  and  that 
it  is  entitled  to  reparation  in  the  sum  of  $31.38,  with  interest.  The 
undercharge  found  outstanding  may  be  waived. 

The  complaints  in  Dockets  Nos.  6734  and  6774,  respectively, 
involved  the  rates  on  a  carload  shipment  of  desks  from  High  Point, 
N.  C,  to  Spokane,  and  on  two  less-than-carload  shipments  of  candy 
cough  drops  from  Poughkeepsie,  N.  Y.,  to  Spokane.  Both  com- 
plaints were  dismissed  after  hearing  on  December  22,  1914.  They 
were  assigned  for  argimient  on  the  question  of  reparation  with  the 
other  cases  involved,  but  in  view  of  the  conclusions  reached  herein 
with  respect  to  reparation  the  dismissal  orders  previously  entered 
will  be  allowed  to  stand. 

All  of  the  complaints  will  be  dismissed  except  the  complaint  in 
No.  6732,  upon  which  an  order  awarding  reparation  will  be  entered. 
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No.  6688. 

OMAHA  GRAIN  EXCHANGE 

t>. 

CHICAGO  &  ALTON  RAILROAD  COMPANY  ET  AL. 


SvbmiUed  April  1, 1916.    Decided  Jtme  t8, 1916. 


Following  origiiial  report,  reparation  awarded  on  carload  shipments  of  com  and  oats 
from  Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to  Aurvasse, 
McCredie,  Fulton,  and  New  Bloomfield,  Mo. 

Edward  P.  Smith  for  complainant. 

Oecrge  M.  ErUrikin  for  Wabash  Railroad  Company  and  its  receivers* 

SiTTPLEMENTAL  RePOBT  OF  THB  COMMISSION. 

Bt  the  Comiossion: 

The  complaint  herein  sought  the  establishment  of  joint  reshipping 
carload  rates  over  the  Wabash  Railroad,  in  connection  with  the  Chicago 
&  Alton  Railroad,  on  wheat,  com,  and  articles  taking  the  same  rates, 
from  Omaha  and  South  Omaha,  Nebr.,  and  Coimcil  Bluffs,  Iowa,  by 
way  of  Mexico,  Mo.,  to  certain  stations  on  the  main  line  of  the  Chicago 
&  Alton  Railroad  and  to  all  south  branch  stations  on  the  Chicago  & 
Alton  from  Mexico  to  the  Missouri  River.  Before  the  complaint  was 
heard  defendants  published  joint  rates  on  com  and  articles  taking  the 
same  rates,  including  oats,  from  Omaha  through  Mexico  to  these 
south  branch  points,  as  follows:  Auxvasse,  11  cents;  McCredie  and 
Fulton,  11  Scents;  New  Bloomfield,  12^  cents;  which  rates  were  found 
reasonable  in  Reshipping  Rates  on  Grain  from  Omaha,  Nebr.,  32 
I.  C.  C,  590.  The  rates  charged  on  the  shipments  in  the  instant  case 
were  found  unreasonable,  32  I.  C.  C,  597,  to  the  extent  that  they 
exceeded  the  rates  approved  in  Reshipping  Rates  on  Grain  from  Omaha, 
Nebr.,  supra.  Reparation  was  found  due  on  certain  shipments  to 
south  branch  stations  on  the  Chicago  &  Alton  between  Mexico  and 
the  Missouri  River,  but  was  not  awarded,  as  the  record  was  in- 
sufficient. The  customary  statements  from  complainant  relative 
to  the  shipments  and  their  verification  by  defendants  was  required. 
Our  report  was  dated  January  19,  1915.  Complainant  submitted 
the  required  statements  to  defendants  for  verification,  but  on  Novem- 
ber 12,  1915,  informed  us  that  the  parties  were  unable  to  reach  an 
agreement  and  requested  further  hearing,  which  was  granted. 
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We  find  that  the  following-named  corporations,  engaged  in  the 
purchase  and  sale  of  grain  at  Omaha,  made  shipments  as  hereinafter 
described  and  paid  and  bore  charges  thereon  at  rates  which  were 
foimd  to  have  been  unreasonable;  that  they  have  been  damaged  to 
the  extent  of  the  difference  between  the  charges  paid  and  the  charges 
which  would  have  accrued  at  the  rates  foimd  reasonable;  and  tiiat 
they  are  entitled  to  reparation  in  the  sums  specified,  with  interest 
from  the  dates  stated: 

Updike  Elevator  Company:  Three  carloads  of  oats  and  one  car- 
load of  com,  from  South  Omaha  to  Auxvasse,  McCredie,  and  Fulton, 
respectively;  total  charges,  $349.80;  reparation,  $113.10,  with  interest 
from  April  22,  1914. 

Trans-Mississippi  Grain  Company:  One  carload  of  oats  and  one 
carload  of  com,  from  Council  Bluffs  to  McCredie;  total  charges, 
$210.12;  reparation,  $67.98,  with  interest  from  January  23,  1914. 

Nye-Schneider-Fowler  Company:  Three  carloads  of  com,  from 
Omaha  to  Fulton  and  New  Bloomfield;  total  charges,  $303.65;  repara- 
tion, $94.42,  with  interest  from  Febraary  10,  1914. 

An  order  awarding  reparation  will  be  entered  accordingly. 
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No.  6924. 
ISAAC  JOSEPH  IRON  COMPANY 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 

SHIP  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  461. 


Bubmitted  June  16,  1916,    Decided  June  29,  1916. 


Ck>nclusions  reached  in  tfie  original  report  in  this  case  adhered  to. 

H.  C.  BameSy  EUis  (&  DonoMson^  and  C.  E.  CotteriU  for  com- 
plainant. 

Denegre^  Leovy  (&  Chafe;  Bakery  Botts^  Parker  <&  Garwood;  and 
F.  H.  Wood  for  defendants. 

SUPPLEMBNTAL  ReFOBT  OF  THE  COMMISSION. 

By  the  Commission  : 

This  case  was  reopened  upon  defendants'  petition  for  further  con- 
sideration upon  brief.   The  original  report  appears  in  87 1.  C.  C,  591. 

For  the  purposes  of  this  report  it  is  sufficient  to  say  that  a  rate  of 
80  cents  per  100  pounds  was  charged  on  certain  shipments  of  scrap 
iron  from  Houston,  Tex.,  to  Chicago,  111.,  via  New  Orleans,  La. 
There  was  contemporaneously  in  effect  a  proportional  rate  of  9i  cents 
per  100  pounds  from  Houston  to  New  Orleans  "when  destined  to 
points  beyond  to  which  no  through  rates  are  published,"  and  a  rate 
of  $3.81  per  net  ton  from  New  Orleans  to  Chicago.  The  rate  charged 
exceeded  the  combination  rate  by  79  cents  per  ton.  We  held  that 
the  9i-cent  proportional  rate  was  not  so  restricted  or  limited  as  to 
make  it  inapplicable  as  a  factor  in  constructing  a  through  rate  to 
Chicago  had  there  been  no  joint  rate  in  effect,  and  we  found  that  the 
joint  rate  of  80  cents  was  unreasonable  to  the  extent  that  it  exceeded 
the  combination  of  intermediate  rates  contemporaneously  in  effect. 
Orders  were  entered  for  reparation  and  denying  relief  from  the 
ftggi*eg&te  of  intermediates  rule  of  the  fourth  section.  When  the 
case  was  reopened,  the  order  for  repara^on  was  vacated  and  set 
aside,  but  the  fourth  section  order  was  continued  in  full  force  and 
effect 
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In  Windsor  Turned  Goods  Co.  v.  C.  <b  O.  By.  Co.^  18  L  C.  C,  162, 
we  dealt  with  an  analogous  situation,  and  said : 

The  fair  measure  of  the  reasonableness  of  a  Joint  through  rate  that  exceeds 
the  combination  between  the  same  points  via  the  same  route  is  and  will  here- 
after be  held  to  be  the  lowest  combination  that  would  lawfully  aiH[>ly  if  the 
Joint  through  rate  were  canceled. 

That  rule  is  affirmed  and  it  applies  in  the  instant  case.  We  adhere 
to  our  previous  decision,  and  will  accordingly  reenter  the  order  for 
reparation. 

The  petition  for  rehearing  was  filed  because  certain  carriers  con- 
strued our  decision  as  a  ruling  that  all  restricted  proportional  rates 
were  to  be  considered  in  determining  whether  or  not  the  through  rate 
exceeds  the  aggregate  of  the  intermediate  rates.  It  is  to  be  under- 
stood that  we  are  dealing  only  with  the  facts  in  this  case,  including 
the  fact  that  the  proportional  rate  in  question  was  not  so  properly 
restricted  or  limited  as  to  make  its  application  definite,  dear,  or 
ascertainable,  and  what  we  have  here  held  is  not  to  be  construed 
as  applicable  in  cases  where  the  use  of  proportional  rates  is  properly 
defined. 

Daniels,  Corrmdssioner^  dissenting: 

Unqualifiedly  disapproving  the  character  of  the  item  carrying  said 
proportional  rate  of  9\  cents,  I  am  unable  to  accord  it  any  validity 
whatever  by  using  it  as  a  factor  in  the  aggregate  of  iixtermediates  in 
relation  to  which  a  lawful  through  rate  is  determined  for  the  purpose 
of  measuring  damage  on  which  to  award  reparation. 
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No.  7814. 
SHELDON  BOTTLING  WORKS 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


BubnUtted  July  IS,  1915.    Decided  June  29,  1916. 


Rates  charged  by  defendants  for  the  transportation  of  soft  drinks  from  Sheldon, 
Iowa,  to  Trosky,  Wilmont,  Kenneth,  Lismore,  Jasper,  Round  Lake,  Hard- 
wick,  Reading,  and  Ellsworth,  Minn.,  and  of  empty  bottles  returned  to 
Sheldon,  not  found  to  be  unreasonable.    Complaint  dismissed. 

F.  W.  Knoche  for  complainant. 
R.  G.  Brown  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  Paul  Fiebig,  E.  L.  Fiebig,  and  Y.  J.  Fiebig, 
copartners,  engaged  in  the  manufacture  of  soft  drinks  at  Sheldon, 
Iowa,  imder  the  name  of  Sheldon  Bottling  Works.  By  complaint, 
filed  March  6, 1916,  they  allege  that  the  rates  charged  by  defendants 
for  the  transportation  of  numerous  less-than-carload  shipments  of 
soft  drinks  from  Sheldon  to  Trosky,  Wilmont,  Kenneth,  Lismore, 
Jasper,  Round  Lake,  Hardwick,  Reading,  and  Ellsworth,  Minn., 
and  of  empty  bottles  returned  from  these  points  to  Sheldon  during 
the  period  from  July  9, 1912,  to  November  26,  1914,  were  unreason- 
able as  compared  with  rates  to  and  from  Sioux  City,  Leeds,  James, 
Hinton,  and  Merrill,  Iowa.  A  violation  of  the  long-and-short-haul 
rule  of  the  fourth  section  also  is  alleged.  Reparation  is  asked.  The 
claims  on  certain  shipments  were  presented  to  the  Commission  infor- 
mally on  June  8,  August  10,  October  18,  and  November  22, 1914. 

The  shipments,  about  1,000  in  number,  moved  over  the  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railway  and  Chicago,  Rock  Island 
&  Pacific  Railway  via  Sibley,  Iowa,  or  Worthington,  Minn.  No 
joint  rates  were  applicable,  and  charges  were  collected  at  combina- 
tion rates  based  on  Sibley  or  Worthington  as  follows :  Soft  drinks  to 
Trosky  and  Wilmont  84  cents  per  100  pounds,  to  Lismore  87  cents, 
to  Jasper  41  cents,  to  Round  Lake  82  cents,  to  Hardwick  39  cents,  to 
Reading  81  cents,  to  Ellsworth  27  cents,  to  Kenneth  88  cents;  empty 
bottles  returned  15  cents  per  100  pounds  from  Trosky,  Round  Lake, 
Reading,  and  Wilmont,  17  cents  from  Lismore  and  Jasper,  18  cents 
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from  Hardwick,  10}  cents  from  Ellsworth,  17i^  cents  from 'Kenneth. 
The  tariffs  show  that  lower  combination  rates  were  in  effect  as  fol- 
lows: 


Troeky 

Llsmon. .... 

Jasper 

Round  Lake. 
Hardwiok. . . 

Reading 

BUsworth... 
Wltanont 


Kenneth. 


Soft 
drinks  to. 


I, 

r 


33.9 
37.0 
33.1 
32.6 
34.9 
32.0 
81.1 

3ad 

32.9 
32.0 
31.1 
3a6 
26.9 
34.0 
31.8 
31.3 
38.0 
33.8 
33.3 


Empty 

botties 

from. 


114.6 
U7.0 
15.7 
1ft.  6 
15.1 
1ft.  5 
14.9 
14.75 
14.1 
16.fi 
14.9 
14.75 
12.1 
16.0 
15.15 
15.0 
17.6 
1ft.  96 
1ft.  7 


Effeotivedate. 


July  9, 1912,  to  Aog.  25, 1913. 
Aug.  25, 1913,  to  Feb.  6, 1914. 
Feb.  ft,  1914,  to  Not.  26, 1914. 

July  9. 1912,  to  Aug,  26, 191S. 
Aug.  &,  1913,  to  Feb.  ft,  1914. 
Feb.  ft,  1914,  to  Nov.  25, 1916. 

July  9, 1912,  to  Aug,  25, 1913. 
Aug.  25, 1913,  to  Feb.  ft.  1914. 
Feb.  ft,  1914,  to  Nov.  25. 1914. 

July  9. 1912.  to  Aug,  26. 1913. 
Aug.  &,  1913,  to  Feb.  5. 1914. 
Feb.  5. 1914,  to  Nov.  25, 1914. 
July  9. 1912,  to  Aug,  25. 1913. 
Aug.  &,  1913,  to  Feb.  5. 1914. 
Feb.  5. 1914,  to  Nov.  25, 1914. 


t  Combination  oo  Sibley,  Iowa. 


s  Combination  on  Worthington.  Mtam. 


There  are  therefore  outstanding  overcharges  and  midercharges 
which  must  be  adjusted. 

The  rates  on  soft  drinks  from  Sheldon  and  on  bottles  returned  to 
Sheldon  were  higher  than  the  rates  contemporaneously  maintained 
on  the  same  commodities  from  and  to  Sioux  City,  Leeds,  James,  Hin- 
ton,  and  Merrill,  Iowa.  Sheldon  is  intermediate  to  these  points  over 
the  routes  of  movement,  and  since  the  complaint  was  filed  joint 
rates  have  been  established  eliminating  the  departures  from  the  long- 
and-short-haul  rule  of  the  fourth  section  which  the  earlier  adjust- 
ment involved. 

We  find  no  evidence  that  the  rates  assailed  were  unreasonable, 
other  than  departures  from  the  long-and-short-haul  rule  of  the 
fourth  section  which  were  protected  by  appropriate  fourth  section 
applications. 

Beparation  will  be  denied  and  the  complaint  dismissed. 
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No.  7848. 
WESTERN  CHEMICAL  MANUFACTURING  COMPANY 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AK 


Submitted  December  5, 1915,    Decided  Jime  28, 1916, 


Rate  of  73  cents  per  100  pounds  charged  on  a  carload  shipment  of  salphnrlc 
acid  from  Louviers,  Ck)lo.,  to  Port  Arthur,  Tex.,  found  to  have  been  un- 
reasonable to  the  extent  that  it  exceeded  88  c^nts.    Il^;>aration  awarded. 

Frank  R,  Ashley  for  complainant 

J.  G.  McMurry  for  Denver  &  Rio  Grande  Railroad  Company. 

A,  8,  Brooks  for  Colorado  &  Southern  Railv^ay  Company,  Fort 
Worth  &  Denver  City  Railway  Company,  Houston  &  Texas  Central 
Railroad  Company,  and  Texas  &  New  Orleans  Railroad  Company. 

Repobt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  acids, 
with  its  principal  place  of  business  at  Denver,  Colo.  By  complaint, 
filed  March  23,  1915,  it  alleges  that  the  rate  charged  by  defendants 
for  the  transportation  of  a  carload  of  sulphuric  acid  from  Louviers, 
Colo.,  to  Port  Arthur,  Tex.,  in  October,  1912,  was  unreasonable  and 
unjustly  discriminatory.  Reparation  is  asked.  The  claim  was  pre- 
sented to  the  Commission  informally  July  27,  1914. 

Complainant  routed  the  shipment:  Denver  &  Rio  Grande  Rail- 
road to  Trinidad,  Colo. ;  thence  Colorado  &  Southern,  Fort  Worth  & 
Denver  City,  Houston  &  Texas  Central,  and  Texas  &  New  Orleans 
railroads  to  destination.  No  joint  rate  was  applicable  over  this 
route,  and  charges  were  collected  in  the  sum  of  $778.18  on  106,600 
pounds  of  acid  at  a  combination  rate  of  78  cents  per  100  pounds, 
composed  of  a  rate  of  40  cents  from  Louviers  to  Trinidad  and  a 
rate  of  88  cents  thence  to  Port  Arthur.  The  Denver  &  Rio  Grande 
and  the  Colorado  &  Southern  practically  parallel  each  other  from 
Denver,  which  is  about  21  miles  north  of  Louviers,  to  Trinidad. 
They  intersect  at  Pueblo,  Walsenburg,  and  Trinidad,  Colo.,  and 
operate  over  the  same  tracks  for  a  distance  of  50  miles  between 
Pueblo  and  Walsenburg.  When  the  shipment  moved,  defendants 
published  a  rate  of  83  cents  from  and  to  the  points,  but  applicable 
only  on  shipments  delivered  to  the  Colorado  &  Southern  Railway  at 
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Pueblo.  Effective  January  12, 1914,  the  33-cent  rate  was  established 
over  the  route  of  movement.  Complainant  alleges  that  the  rate 
charged  was  unreasonable  and  unjustly  discriminatory  to  the  extent 
thai  it  exceeded  33  cents. 

The  33-cent  rate  asked  applied  from  all  Colorado  axnmon  points, 
but  its  application  from  points  on  the  Denver  &  Bio  Grande  between 
Denver  and  Pueblo  was  restricted  to  a  movement  over  the  Colorado 
&  Southern  from  Pueblo.  The  difference  in  distances  over  the  route 
the  shipment  moved  and  over  the  route  by  which  the  38-cent  rate 
applied  was  about  6  miles.  Defendants'  witness  stated  that  Trinidad 
should  have  been  published  originally  as  a  point  of  interchange  and 
the  Colorado  &  Southern  and  Fort  Worth  &  Denver  City  admit  in 
their  answers  that  the  rate  charged  was  unreasonable  to  the  extent 
that  it  exceeded  33  cents. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  33  cents  per  100  pounds;  that  complainant  made  the 
shipment  as  described  and  paid  and  bore  the  charges  thereon  at  the 
rate  herein  found  unreasonable;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $426.40,  with  interest  An  order  awarding  reparation 
will  be  entered,  but  as  the  33-cent  rate  has  been  in  effect  over  the 
route  of  movement  for  more  than  two  years  no  order  will  be  entered 
for  the  future, 

401.  o.a 


No.  7874. 

PURITY  OATS  COMPANY 

t?. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


SubmiUed  July  IS,  1915.    Decided  June  t8, 1916. 


Rate  of  40|  cents  per  100  pounds  charged  for  the  transportation  of  rolled  oats  from 
Keokuk,  Iowa,  to  Denver  and  Pueblo,  Colo.,  not  found  to  have  been  unreason- 
able.   Complaint  dismissed. 

F,  W.  -KnocAe /or  complainant, 
K.  F.  Burgess  for  defendants. 

Repobt  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engi^ed  in  the  manufacture  and  sale 
of  cereal  products,  with  its  pnncipal  place  of  business  at  Keokuk, 
Iowa.  By  complaint,  filed  March  30,  1915,  it  alleges  that  a  rate  of 
40f  cents  per  100  pounds  charged  by  defendants  for  the  transporta- 
tion of  various  carload  shipments  of  rolled  oats  from  Keokuk  to  Den-  . 
ver  and  Pueblo,  Colo.,  during  the  period  from  September  19, 1912,  to 
May  8,  1914,  was  unreasonable  and  unjustly  discriminatory  to  the 
extent  that  it  exceeded  35}  cents.  Reparation  is  asked  and  the 
estabUshment  of  a  reasonable  rate  for  the  future.  The  claims 
covering  the  earlier  shipments  were  presented  to  the  Commission 
informally  May  1,  1914. 

AU  of  the  shipments  were  moved  by  the  Chicago,  Burlington  & 
Quincy  Railroad  to  Denver,  and  beyond  Denver  by  the  Colorado  & 
Southern  Railway.  A  joint  through  rate  of  40}  cents  per  100 
pounds  was  applicable  to  both  points  and  was  charged,  which  rate 
was  based  on  the  rate  of  10}  cents  applicable  on  com  to  the  Missouri 
River,  and  a  rate  of  30  cents  beyond  apphcable  on  wheat.  Com- 
plainant bases  its  claim  that  the  rate  charged  was  unreasonable 
upon  an  allegation  that  there  was  a  rate  of  34.5  cents  on  com 
which  apphed  on  rolled  oats  from  Keokuk  to  Derby,  Colo.,  7  miles 
east  of  Denver,  and  a  rate  of  4  cents  from  Derby  to  Denver. 

Derby  marks  the  limit  of  the  appUcation  of  the  western  trunk  line 
rules  on  westbound  business  from  points  east  of  the  Missouri  River, 
but  the  rates  to  Colorado  common  points,  including  Denver  and 
Pueblo,  are  made  on  a  different  basis.    On  com  and  its  products, 
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including  hominy,  the  35f-cent  rate  on  com  applied  to  Colorado 
common  points.  Defendants  contend  that  the  rate  hasis  on  rolled 
oats  from  the  Missouri  River  to  Colorado  common  points  has  been 
in  effect  since  1898;  that  wheat,  com,  and  oats  load  much  heavier 
than  rolled  oats;  and  that  the  car-mile  earnings  of  13  cents  and 
ton-mile  earnings  of  8.7  mills  under  the  rate  applied  were  far  from 
excessive.  Complainant's  evidence  against  the  reasonableness  of  the 
rate  assailed  was  confined  to  citations  of  tariffs  naming  lower  rates 
on  rolled  oats  in  western  trunk  line  and  trans-Missouri  territories, 
and  on  com  and  its  products,  including  hominy,  and  on  oats,  between 
Keokuk  and  Colorado  common  points. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  the  complaint  will  be  dismissed. 

40 1.  CO. 


No.  7918. 
DEERE  &  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


BuhmiHed  December  16,  1915,    Decided  July  6, 1916. 


Application  of  defendant's  demurrage  rulee  to  three  carloads  of  castings  and 
lumber  at  East  Moline,  HI.,  not  found  to  have  resulted  in  unreasonable  or 
unduly  prejudicial  charges.    Complaint  dismissed. 

A.  R.  Ehi  for  complainant. 

O.  W.  Dynes  and  0.  O.  Mcura  for  defendant. 

Repobt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  agricultural  implements,  with  its  principal  place  of  business  at 
Moline,  HI.  By  complaint,  filed  April  12,  1915,  it  alleges  that  due 
to  the  unreasonableness  of  defendant's  demurrage  rules  and  regula- 
tions the  demurrage  charges  assessed  at  East  Moline,  111.,  in  October 
and  November,  1913,  on  four  carloads  of  castings  and  lumber  were 
unreasonable  and  unjustly  discriminatory.    Reparation  is  asked. 

Defendant  agreed  to  construct  additional  industry  tracks  to  serve 
complainant's  harvester  plant  at  East  Moline  in  June,  1918.  The 
tracks  were  not  fully  completed  until  about  November  1,  1913.  In 
the  meantime  complainant  ordered  the  shipments  involved,  three  of 
which  originated  at  Jackson,  Miss.,  and  Milwaukee,  Wis.  One 
originated  at  East  Moline,  and  as  it  is  not  shown  to  have  moved 
interstate  will  not  be  further  considered.  On  October  1,  1913,  and 
November  2,  1913,  the  cars  under  consideration  were  placed  by  de- 
fendant on  private  tracks  located  within  complainant's  plant  at  East 
Moline,  at  points  where  complainant  was  accustomed  to  receive  ship- 
ments. Complainant  accepted  delivery  where  the  cars  were  placed, 
but  unloaded  them  only  after  $13  demurrage  had  accrued.  Com- 
plainant admits  that  these  charges  were  legally  applicable  tmder 
defendant's  demurrage  rules,  but  asserts  that  it  was  unable  to  unload 
the  material  sooner  than  it  did  owing  to  car  congestion  on  its  tracks 
attributable  to  the  lack  of  facilities  caused  by  defendant's  failure 
to  construct  the  additional  tracks  agreed  upon  with  reasonable 
promptness. 
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Ciomplainant  contends  that  defendant's  demurrage  rules  were  and 
are  unreasonable  in  that  they  contain  no  provision  to  the  effect  that 
demurrage  shall  not  be  assessed  for  unavoidable  delay  caused  by 
conditions  such  as  those  described.  Defendant  does  not  deny  that 
its  tracks  were  congested  when  the  demurrage  charges  accrued, 
or  that  some  of  the  delay  in  constructing  the  tracks  was  avoidable 
on  its  part.  It  does  not  admit  that  its  demurrage  rules  were  or  are 
unreasonable,  and  is  imwilling  to  have  them  modified  to  provide  for 
situations  so  unusual. 

Since  March  1, 1914,  complainant  has  operated  under  the  average 
agreement,  which  has  proved  satisfactory,  and  there  is  no  evidence 
that  complainant  had  any  difficulty  before  the  period  mentioned  in 
unloading  its  cars  within  the  free  time  allowed,  or  that  it  has  had 
any  difficulty  in  doing  so  since.  The  point  or  points  at  which  the 
deliveries  in  issue  were  accepted  may  have  been  less  convenient  for 
unloading  than  locations  on  the  uncompleted  tracks  would  have 
been,  but  there  is  no  showing  that  it  was  not  practicable  for  com- 
plainant to  finish  the  unloading  within  the  free  time  allowed. 

We  find  that  neither  the  demurrage  charges  assailed  nor  the  rules 

imder  which  they  were  assessed  are  shown  to  have  been  unreasonable 

or  unduly  prejudicial,  and  an  order  dismissing  the  complaint  will 

be  entered. 
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No.  7936. 
COUNT  R.  BOYD 

V. 

ATiABAMA,  TENNESSEE  &  NORTHERN  RAILROAD 

COMPANY  ET  AL. 


SabmUUd  Jamuay  17, 1916.    Decided  Jwu  £8, 1916. 


Bstes  charged  for  the  tnuDsportttion  of  certain  carload  shipments  of  3reUow-pino 
lumber  from  Climax,  Ala.,  to  Nashville,  Tenn.,  found  unreasonable  to  the  extent 
that  they  exceeded  a  rate  of  IB  cents  per  100  pounds.    Reparatbn  awarded. 

Perkim  Baxter  and  0.  P.  Andersen  for  complainant. 
BusseU  HouiUm  for  Alabama,  Tennessee  &  Northern  Railroad  Com- 
pany. 

Report  of  the  Commission. 

By  the  Commission:  / 

Complainant  is  engaged  in  the  purchase  and  sale  of  Imnber,  with 
his  principal  place  of  business  at  Nashyille,  Tenn.  By  complaint, 
filed  April  21,  1915,  he  alleges  that  the  rates  charged  by  defendants 
for  the  transportation  of  11  carloads  of  yellow-pine  lumber  shipped 
during  the  period  from  July  15,  1913,  to  October  20,  1913,  from 
Climax,  Ala.,  to  Nashville,  Tenn.,  were  unreasonable  and  unjustly 
discriminatory  to  the  extent  that  they  exceeded  a  rate  of  16  cents. 
Reparation  is  asked.  The  allegation  of  unjust  discnmination  was 
subsequently  abandoned. 

The  shipments  moved:  Alabama,  Tennessee  &  Northern  Railroad 
from  Climax  to  Reform,  Ala.;  Mobile  &  Ohio  Railroad  to  Jackson, 
Tenn.;  Nashville,  Chattanooga  &  St.  Louis  Railway  to  destination. 
Complainant  testified  that  rates  ranging  from  20  cents  to  26  cents  per 
100  pounds  were  assessed,  but  the  basis  for  such  rates  does  not  appear. 
Complainant  paid  the  charges  assessed  on  all  but  five  shipments.  He 
paid  charges  on  the  excepted  shipments  on  the  basis  of  16  cents  and 
refused  to  pay  more. 

Climax  ia  a  nonagency  station,  2  miles  north  of  Ldsman,  Ala.,  both 
points  being  on  the  Alabama,  Tennessee  &  Northern.  No  joint  rate 
was  applicable  during  the  period  of  movement  from  Climax  to  Nash- 
ville, but  a  joint  rate  of  16  cents  per  100  pounds  was  in  effect  over 
defendants'  route  from  Lisman  to  Nashville  until' July  22, 1913,  which 
was  after  three  of  complainant's  shipments  moved.  The  16-cent 
rate  from  Lisman  was  canceled  July  22,  1913,  but  was  reestablished 
April  1, 1914,  when  it  was  also  made  applicable  for  the  first  time  from 
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dimax.  It  was  canceled  i^ain  on  July  21, 1914,  and  has  not  applied 
since  over  defendants'  rails  from  either  Ldsman  or  Climax.  The  evi- 
dence suggests  that  the  cancellation  resulted  from  a  disagreement 
over  the  question  of  divisions. 

Nashville  is  457  miles  from  Climax  over  the  route  of  movement. 
Complainant  cites  rates  of  15  cents  per  100  poimds  on  lumber  to 
Nashville  from  the  following  points:  Yellow  Pine,  Ala.,  480  miles; 
McComb,  Miss.,  489  miles;  Hattiesburg,  Miss.,  601  miles;  Gerry, 
La.,  662  miles.  Other  similar  rates  are  cited.  Three-line  hauls  are 
involved  from  some  of  the  points  cited.  The  present  rate,  effec^ 
tive  October  29,  1912,  from  Climax  to  Nashville,  in  connection  with 
the  Southern  Railway  at  York  and  the  Louisville  &  Nashville  at 
Calera,  Ala.,  402  miles,  is  16  cents.  This  rate  was  in  force  from 
Lisman  throughout  the  period  of  movement.  One  of  defendants' 
representatives  testified  that  he  regarded  the  16-cent  rate  asked  by 
complainant  as  reasonable,  and  expressed  willingness  on  the  part  of 
his  company  to  join  in  reestablishing  it.  The  remaining  defendants 
submitted  no  evidence  to  support  the  rates  applied  or  against  the 
rate  proposed. 

We  find  that  the  rates  charged  were  and  for  the  future  will  be 
unreasonable  to  the  extent  that  they  exceeded  or  may  exceed  a  rate 
of  16  cents  per  100  pounds,  which  we  find  to  be  reasonable;  that 
complainant  made  the  shipments  as  described,  and  paid  and  bore 
charges  thereon  at  the  rates  herein  foimd  unreasonable;  that  it  has 
been  damaged  to  the  extent  that  the  charges  paid  exceeded  the 
charges  that  would  have  accrued  at  the  rate  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation  with  interest.  The  exact  amount 
of  reparation  can  not  be  determined  on  this  record,  and  comtplain- 
ant  should  prepare  a  statement  showing,  as  to  each  shipment  on 
which  reparation  is  claimed,  the  date  of  shipment,  route  of  move- 
ment, weight,  car  nimiber  and  initials,  rate  applied,  charges  collected 
and  date  of  payment,  and  the  amoimt  of  reparation  due  imder  our 
findings  herein,  which  statement  should  be  submitted  to  defendants 
for  verification.  Upon  receipt  of  a  statement  so  prepared  by  com- 
plainant and  verified  by  defendants,  we  will  consider  the  entry  of 
an  order  awarding  reparation.  The  impaid  balance  of  charges 
described  on  five  shipments  may  be  waived. 

An  appropriate  order  will  be  entered. 
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No.  7960. 
NORTH  DAKOTA  METAL  CULVERT  COMPANY 

V. 

GREAT  NORTHERN  RAH^WAY  COMPANY. 


SubmiUed  November  18, 1916,    Decided  June  29, 1916. 


1.  Combination  rate  of  73  oenta  per  100  pounda  on  plate-iron  culverts  in  carloads  from 

Faigo,  N.  Dak.,  to  Am^gard,  N.  Dak.,  by  an  interstate  route,  found  not  to  have 
been  unreasonable. 

2.  Joint  rate  of  |1  on  plate-iron  culverts  in  carloads  between  the  same  points  found 

unlawful  to  the  extent  that  it  exceeds  the  aggregate  of  intermediate  rates. 

F.  0.  Oibhs  for  complainant. 
H.  H.  Brown  for  defendant. 

Rbpobt.of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  buying  and  selling  plate- 
iron  culverts,  with  its  principal  office  at  Fargo,  N.  Dak.  By  com- 
plaint, filed  April  29, 1915,  it  alleges  that  the  rate  of  73  cents  per  100 
pounds  charged  by  defendant  for  the  transportation  of  two  carloads 
of  plate-iron  culverts  from  Fargo  to  Amegard,  N.  Dak.,  over  an 
interstate  route,  was  unreasonable  and  unjustly  discriminatory  to 
the  extent  that  it  exceeded  56  cents  per  100  pounds.  Reparation  is 
asked  and  the  establishment  of  a  reasonable  rate. 

The  shipments  weighed  25,060  pounds  each  and  moved  in  Jime 
and  August,  1914,  by  way  of  the  Great  Northern  Railway.  Charges 
were  collected  in  the  total  sum  of  $365.88  at  fourth-class  combination 
distance  rates  of  50  cents  per  100  poimds  to  Mondak,  Mont.,  377 
miles;  6  cents  to  Snowden,  Mont.,  3  miles;  and  17  cents  to  Amegard, 
44  miles;  a  total  of  73  cents  for  424  miles.  A  specific  through  fourth- 
class  distance  rate  of  $1  per  100  pounds  was  applicable  and  the  ship- 
ments were  imderchai^ed  $135.32.  The  discrepancy  between  the 
through  rate  and  the  aggregate  of  intermediate  rates  was  not  pro- 
tected by  a  foiirth  section  application. 

Amegard  is  located  on  a  branch  of  defendant's  line,  which  was 
then  under  construction  from  Snowden.  Complainant  contends  that 
the  rate  charged  should  not  have  exceeded  56  cents  per  100  pounds, 
the  rate  for  similar  distances  between  points  in  North  Dakota.  Com- 
plainant cites  numerous  rates  on  sheet-iron  culverts  for  similar  dis- 
tances between  points  in  northern  and  central  western  states  lower 
than  the  rate  charged,  but  many  of  these  rates  do  not  apply  ov«r 
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defendant's  line,  and  some  of  them  apply  between  competitive  points 
one  or  both  of  which  are  on  other  lines.  With  the  exception  of  a  few 
rates  applicable  to  intrastate  movements  for  somewhat  shorter 
distances,  the  rates  cited  apply  between  points  not  in  the  immediate 
territory  traversed  by  the  shipments  in  question,  and  the  transpor- 
tation conditions  under  which  they  apply  are  not  shown  to  be  sub- 
stantially the  same  as  those  under  which  the  rate  assailed  applies. 

An  eidiibit  on  defendant's  behalf  shows  rates  for  distances  varying 
from  412  miles  to  427  miles  between  stations  in  North  Dakota  and 
South  Dakota  and  main-line  stations  in  Montana  on  defendant's 
lines  and  parallel  lines  of  other  carriers,  which  rates  are  substantially 
the  same  as  the  rate  charged. 

.  We  find  that  the  rate  assailed  is  not  shown  to  have  been  imrea- 
sonable  or  unjustly  discriminatory,  but  that  the  through  fourth-class 
rate  of  $1  is  \mlawful  to  the  extent  that  it  exceeds  the  aggregate 
of  intermediate  rates,  and  an  order  will  be  entered  accordingly.    The 

existing  undercharge  may  be  waived. 
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No.  8022. 
WILLIAM  H.  FISSELL 

V. 

BALTIMORE  &  OfflO  RAILROAD  COMPANY  ET  AL. 


SubmiUed  November  17, 1916.    DeMed  Jwru  t9, 1916. 


Allegation  of  complamt  that  chaiges  on  a  carload  of  contiacton'  outfit  were  imomoiI 
on  an  exceeedve  weight  found  not  Bustained  and  complaint  dianiaaed. 

Thomas  S.  Ormiston  for  complainant. 

H.  E.  Chapin,  Francis  B.  Cross,  and  W.  C.  Coleman  for  Baltimore  & 
Ohio  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  builder,  trading  as  W.  H.  Fissell  &  Company,  with 
his  principal  place  of  business  at  New  York,  N.  Y.  By  complaint, 
filed  May  15, 1915,  he  alleges  that  the  charges  collected  by  defendants 
for  the  transportation  of  a  carload  shipment  of  contractors'  outfit 
from  Grafton,  W.  Va.,  to  Wytheville,  Va.,  November  17,  1914,  were 
unreasonable  in  that  they  were  computed  on  the  basis  of  an  erroneous 
weight.    Reparation  is  asked. 

The  shipment  consisted  of  engines,  machines,  tools,  and  com- 
modities used  in  the  construction  of  buildings,  including  a  large 
quantity  of  terra  cotta  building  tiles.  Charges  were  collected  at  a 
rate  of  34  cents  per  100  pounds,  on  63,10Q  pounds,  the  weight  reg- 
istered by  the  track  scales  of  the  Baltimore  &  Ohio  Railroad  at 
Grafton.    No  complaint  is  made  against  the  rate  applied. 

It  is  alleged  in  the  complaint  that  the  shipment  weighed  35,150 
poimds,  but  at  the  hearing  38,472  pounds  was  submitted  as  the 
weight.  In  an  informal  complaint  filed  shortly  after  the  shipment 
moved,  the  figure  33,100  pounds  was  given.  Complainant,  who  was 
both  consignor  and  consignee,  did  not  weigh  the  ^pment,  in  whole 
or  in  part,  but  attempted  to  show  the  weights  of  the  various  articles 
listed  in  the  bill  of  lading  from  estimates  furnished  by  manufacturers 
of  such  articles  or  dealers  in  them,  from  weights  shown  on  bills  of 
lading  covering  similar  articles,  or  from  his  own  general  knowledge. 
No  one  with  actual  knowledge  of  the  weight  of  the  shipment,  or  who 
was  present  when  the  car  was  loaded,  or  who  could  testify  as  to  the 
exact  contents  of  the  car  appeared  at  the  hearing.    Defendants 
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contend  that  the  track  scale  weight  should  prevail  over  an  estimated 
weight. 

The  car  was  spotted,  cut  loose  at  both  ends,  and  weighed  on  stand- 
ard platform  scales  at  Grafton.  The  certificate  of  the  weighmaster 
at  tjiat  point  shows  the  following  weights:  Gross,  102,900;  tare, 
39,800;  net,  63,100.  The  scales  used  were  tested  on  July  4,  1914, 
and  December  3,  1914,  and  foimd  to  be  in  good  condition  on  both 
dates.  Complainant  made  no  attempt  to  show  any  inaccuracy  in 
the  scales  used,  but  based  his  case  entirely  upon  the  discrepancy 
between  the  scale  weights  and  the  estimated  weights  described. 
Defendants'  tariffs  granted  shippers  the  privilege  of  having  a  car 
reweighed.  Complainant  did  not  request  reweighing,  but  for  the 
reason  that  he  did  not  learn  the  weight  on  which  charges  were 
assessed  imtil  the  shipment  had  been  unloaded. 

We  find  the  evidence  introduced  by  complainant  insufficient  to 
justify  a  disregard  of  the  scale  weight,  which  presumably  was  cor- 
rect, Palmer  db  Semans  Lumber  Co.  v.  C.  db  0.  Ry.  Co.,  Docket  No. 
7096,  unreported,  and  the  complaint  will  be  dismissed. 
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No.  7917. 
CHATTAHOOCHEE  LUMBER  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


PARTS  OF  FOURTH  SECTION  APPLICATIONS  Nos.  703 

AND  1548. 


Bulnnitted  November  15,  1915.    Decided  June  28,  1916. 


Defendants'  rates  for  the  transportation  of  lumber  in  carloads  from  Lela  and 
Bleanor,  Ga.,  to  Danville,  Va.,  not  shown  to  be  unreasonable  or  unduly 
prejudicial.    Complaint  dismissed. 

A.  E.  Stokes  for  complainant. 

R.  Walton  Moore  and  Fra/nk  W.  Owathmey  for  defendants. 

Repobt  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  Imnber  business,  with 
headquarters  at  Lela,  Oa.  By  complaint,  filed  April  13,  1915,  it 
alleges  that  the  rates  charged  by  defendants  for  the  transportation 
of  261  carloads  of  lumber  from  Lela  and  Eleanor,  Oa.,  to  Danville, 
Va.,  during  the  period  from  November,  1912,  to  August,  1913,  inclu- 
sive, were  and  are  imreasonable  and  unduly  prejudicial  and  in  viola- 
tion of  the  long-and-short-haul  rule  of  the  fourth  section,  in  that 
they  exceeded  the  rates  to  more  distant  points,  such  as  Lynchburg, 
Va.  Reparation  is  asked  and  the  establishment  of  reasonable  rates 
for  the  future.  The  claim  was  presented  to  the  Commission  in- 
formally June  17,  1914. 

Both  points  of  origin  are  local  points  on  the  Atlantic  Coast  Line 
Railroad  in  southwest  Georgia.  Danville  is  in  Carolina  territory, 
which  includes  that  portion  of  Virginia,  the  Carolinas,  and  Georgia 
which  lies  south  of  the  main  line  of  the  Norfolk  &  Western  Rail- 
way from  Norfolk,  Va.,  to  Roanoke,  Va.,  and  thence  to  Bristol, 
Tenn.-Va.,  and  north  of  a  line  drawn  from  Atlanta,  Gra.,  through 
Augusta,  Ga.,  to  Charleston,  S.  C. 

The  shipments  were  moved  by  the  Atlantic  Coast  Line  Railroad 
to  Savannah,  Ga.,  and  by  the  Southern  Railway  thence  to  Dan- 
ville.   A  joint  rate  of  24.5  cents  per  100  pounds  was  charged  from 
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Lela ;  a  joint  rate  of  24  cents  from  Eleanor  on  10  shipments  from 
that  point.  The  remaining  six  shipments  from  Eleanor  were  over- 
charged one-half  cent  per  100  pomids,  but  defendants  state  that 
since  the  hearing  they  have  refunded  the  overcharges  collected. 

Danville  is  666  miles  from  Lela  over  the  route  of  movement, 
which  is  the  short  route,  and  636  miles  from  Eleanor.  A  carload 
rate  of  20  cents  was  and  is  in  effect  on  lumber  from  Lela  and  Eleanor 
to  Lynchburg,  Va.,  66  miles  beyond  Danville  over  the  same  route. 
Lynchburg  is  one  of  the  '^  Virginia  cities "  and  rates  to  that  point 
are  on  the  Virginia  cities  basis. 

There  was,  therefore,  a  departure  from  the  long-and-short-haul 
rule  of  the  fourth  section,  which  is  complainant's  principal  evidence 
in  support  of  its  allegation  that  the  rate  charged  was  unreasonable. 
It  is  also  shown,  however,  that  of  all  the  class  rates  maintained 
only  the  first,  third,  fourth,  and  sixth  class  rates  are  lower  from 
Lela  to  DanviUe  than  to  Lynchburg.  All  of  the  class  rates  from 
Eleanor,  except  fourth-class  rates,  are  lower  to  Ljmchburg  than  to 
Danville.  An  exhibit  introduced  by  complainant  compares  the  rate 
from  Lela  to  Danville  with  relatively  lower  rates  on  lumber  from 
Lela  to  St.  Louis,  Mo.,  Chicago,  111.,  and  various  points  in  other 
directions,  but  counter  exhibits  filed  by  defendants  indicate  that 
the  rates  assailed  compare  favorably  with  lumber  rates  to  Dan- 
ville from  a  number  of  representative  shipping  points  in  the  south- 
east and  to  a  number  of  representative  destinations  in  Carolina 
territory  from  Lela  to  Eleanor.  A  witness  for  complainant  admitted 
that  his  company  was  perfectly  satisfied  with  the  rates  in  issue  dur- 
ing the  period  the  shipments  moved  and  until  the  company  was 
subsequently  advised  that  a  lower  rate  applied  to  Lynchburg.  Com- 
plainant is  no  longer  in  the  lumber  business  at  Eleanor  and  ships 
no  lumber  from  that  point. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to 
be  unreasonable  or  unduly  prejudicial. 

Those  portions  of  Atlantic  Coast  Line  Railroad  Fourth  Section 
Application  No.  702  and  of  Southern  Railway  Fourth  Section 
Application  No.  1548,  in  which  authority  is  sought  to  continue  rates 
on  lumber  from  Lela  and  Eleanor  to  Lynchburg  lower  than  the 
rates  contemporaneously  applicable  on  lumber  to  Danville  and  other 
intermediate  points,  were  heard  with  the  complaint.  The  rates 
from  Lela  and  Eleanor  to  Lynchburg  are  only  a  part  of  a  general 
adjustment  of  lumber  rates  from  south  (Georgia,  Alabama,  and 
Florida  lumber-producing  points  under  which  the  rates  to  the  Vir- 
ginia cities  uniformly  are  lower  than  to  adjacent  intermediate  points 
in  Carolina  territory.    The  same  is  true  generally  of  rates  on  other 
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commodities.  Other  markets  and  carriers  are  vitally  interested  in 
the  adjustment,  and  the  fourth  section  issue  presented  is  too  broad 
to  be  determined  upon  the  record  in  this  case.  We  accordingly  make 
no  finding  relative  to  the  fourth  section  applications,  leaving  the 
questions  which  they  present  for  determination  on  a  more  compre- 
hensive record. 
An  order  will  be  entered  dismissing  the  complaint 
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No.  7446. 
WESTERN  CONSOLIDATED  COAL  COMPANY 

V. 

CHICAGO,  TERRE  HAUTE  &  SOUTHEASTERN  RAILWAY 

COMPANY. 


Bubmitted  September  1ft,  1915.    Decided  Jvly  6,  1916. 


Beconsigning  charge  on  a  carload  of  coal  from  St  Glare,  Ind.,  to  Chicago,  IlL, 
reconsigned  in  transit,  not  shown  to  have  been  unlawful.  Complaint  dia- 
miBsed. 

Arthur  G.  Marriott  and  George  Skakel  for  complainant. 
William  F.  Peter  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  coal  busi- 
ness at  Chicago,  111.  By  complaint,  filed  October  29,  1914,  it  alleges 
that  the  charge  of  $1.60  collected  by  defendant  for  reconsigning  a 
carload  of  bitmninous  coal,  shipped  November  7,  1912,  from  St 
Clare,  Ind.,  consigned  to  complainant  at  Chicago  and  reconsigned  in 
transit  at  Faithom,  111.,  to  the  City  Fuel  Company,  North  Halsted 
street  dock,  Chicago,  was  illegal  and  unreasonable.  Reparation  is 
asked  on  all  shipments  similarly  consigned  to  Chicago  and  recon- 
signed at  Faithom  during  the  two-year  period  preceding  the  filing  of 
the  complaint  and  since  the  complaint  was  filed. 

The  shipment  was  delivered  to  defendant  at  St.  Clare,  November 
7, 1912,  billed  flat  to  complainant  at  Chicago  and  routed  specifically 
" C  T  H  &  S  E  -  B  &  O  C  T'^    It  moved  in  a  60,000-pound  car  to 
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Faithom,  defendant's  northern  terminus,  situated  about  12  miles 
south  of  the  Chicago  switching  district,  and  its^  only  point  of  inter- 
change with  the  Baltimore  &  Ohio  Chicago  Terminal  Railway. 
Complainant  had  no  yards,  private  sidings,  or  storage  facilities  at 
Chicago.  The  shipment  arrived  at  Faithom  November  10,  1912, 
and  was  switched  to  defendant's  hold  tracks.  It  was  reconsigned 
to  the  City  Fuel  Company,  North  Halstead  street  dock,  Chicago,  on 
November  13,  1912,  and  was  moved  to  that  point  by  the  Baltimore 
&  Ohio  Chicago  Terminal  Railway  and  the  Chicago,  Milwaukee  & 
St.  Paul  Railway.    A  reconsigning  charge  of  $1.60  was  assessed. 

The  following  provisions  for  the  assessment  of  reconsigning 
charges  were  in  effect  on  defendant's  line  from  October  4,  1909,  to 
August  16,  1913 : 

On  bituminous  coal  consigned  to  points  in  the  Chicago  switching  district  as 
described  in  S.  I.  Ry.  G.  F.  O.  214-G,  I.  C.  O.  No.  615,  Chicago  Southern  G.  F.  D. 
55-C,  or  subsequent  issues,  a  charge  of  5  cents  per  ton  based  on  the  marked 
capacity  of  the  car  with  a  maximum  charge  of  $2  per  car,  will  be  made  for 
any  change  in  the  billing  as  originally  made  at  the  mines,  affecting  either  con- 
signee, destination  or  delivery.  Except  that  if  order  for  reconsigning  the  car 
is  filed  with  this  company  previous  to  the  arrival  of  the  car  at  destination 
so  that  no  extra  service  is  required,  no  charge  will  be  made  for  reconsignment. 

The  billing  from  the  mines  on  the  coal  consigned  to  team  tracks  or  parties 
operating  more  than  one  yard  must  show  specific  delivery. 

If  coal  is  billed  to  or  held  at  an  intermediate  point  and  destination  changed 
to  Chicago,  Chicago  district  or  beyond,  same  will  be  subject  to  the  reconsigning 
charges  as  above. 

Complainant  contends  that  the  reconsigning  order  was  filed  pre- 
viously to  the  arrival  of  the  shipment  at  destination;  that  no  extra 
service  was  rendered  by  defendant ;  and  that  the  reconsigning  charge 
assessed  was  unreasonable  and  without  lawful  tariff  authority.  The 
evidence  offered  relates  solely  to  the  legality  of  the  charge. 

Defendant  states  that  its  practice  has  been  to  hold  coal  billed  flat 
to  Chicago  at  Faithorn  pending  the  receipt  of  delivery  or  reconsign- 
ing orders.  It  contends  that  Chicago  dealers  imderstood  the  arrival 
of  such  shipments  at  Faithorn  to  mean  constructive  placement  at 
destination ;  that  the  order  reconsigning  the  shipment  involved  was 
received  after  the  arrival  of  the  car  at  Faithorn ;  and  that  the  switch- 
ing movement  to  and  from  the  hold  tracks  at  that  point  constituted 
an  extra  service  within  the  meaning  of  the  tariff  applicable,  which 
justified  the  imposition  of  the  charge  attacked.  Certain  coal  dealers 
testified  to  the  general  understanding  that  coal  billed  flat  to  Chicago 
would  be  held  at  Faithorn  for  further  orders  and  complainant  testi- 
fied that  the  car  in  controversfy  was  billed  flat  to  Chicago  for  that 
purpose.    Moreover,  its  shipments  have  been  so  handled  for  several 

years.    It  exercised  its  right  to  reconsign  under  defendant's  rule 
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and  made  no  demand  for  transportation  beyond  Faithorn  before 
recondgnment. 

Effective  August  16,  1913,  defendant  published  a  clear  provision 
that  no  charge  for  reconsignment  would  be  made  on  bituminous  coal 
consigned  to  points  within  the  Chicago  switching  district,  if  the 
order  therefor  were  filed  prior  to  the  arrival  of  the  car  at  Faithorn 
so  that  no  extra  service  would  be  required,  but  prescribed  a  charge 
for  reconsigning  shipments  held  at  Faithorn  without  specific  delivery 
being  shown.  The  present  tariff  provides  for  the  free  reconsignment 
of  coal  consigned  to  points  within  the  Chicago  district  if  a  recon- 
signing order  is  received  by  defendant  at  Chicago  before  the  ship- 
ment arrives  at  Faithorn  or  before  3  p.  m.  of  the  next  business  day 
following  the  date  of  the  waybiU.  Besides  requiring  that  the  billing 
or  the  reconsigning  orders  covering  shipments  of  coal  to  Chicago, 
Chicago  district,  or  beyond  shall  show  the  specific  delivery  required 
this  tariff  also  provides  that  if  such  specific  delivery  is  not  shown 
shipments  will  be  held  at  Faithorn  subject  both  to  demurrage  and 
reconsignment  charges. 

We  find  that  the  charge  in  issue  was  within  the  terms  of  defend- 
ant's reconsignment  rules,  and  that  it  is  not  shown  to  have  b^n 
unreasonable. 

An  order  will  be  entered  dismissing  the  complaint 
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Investigation  and  Suspension  Docket  No.  748. 
DYES  FROM  NEW  YORK,  N.  Y. 


BuJmitted  May  24,  1916.    Decided  JiOy  6,  1916. 


Proposed  cancellation  of  commodity  rates  on  aniline  and  alizarine  dyes  from 
New  York,  N.  Y.,  and  adjacent  points,  to  North  Adams,  Mass.,  and  certaiD 
other  points,  fonnd  Justified. 

John  M.  Stemhdgen  for  New  York  Central  Railroad  Company. 
Z.  H.  Kentfield  for  New  York,  New  Haven  &  Hartford  Railroad 
Company. 
George  H,  Eaton  for  Boston  &  Maine  Railroad. 
R.  Van  Ummeraen  for  Boston  &  Albany  Railroad  Company. 
/.  H.  Fiahhack  for  protestant. 

Report  of  the  Commission. 

> 

Bt  the  Commission  : 

By  schedules,  filed  to  take  effect  December  1,  1915,  respondents 
proposed  to  cancel  their  present  commodity  rates  on  aniline  and 
alizarine  dyes  from  New  York,  N.  Y.,  and  adjacent  points,  to  North 
Adams,  Mass.,  on  the  Boston  &  Maine  and  the  Boston  &  Albany  rail- 
roads, rendering  applicable  higher  class  rates.  Similar  increases, 
by  the  cancellation  of  commodity  rates,  were  also  proposed  in  the 
rates  from  New  York  to  a  few  points  in  Massachusetts  and  Con- 
necticut on  the  New  York,  New  Haven  &  Hartford  Railroad,  here- 
inafter called  the  New  Haven.  Upon  protest  of  the  Arnold  Print 
Works,  of  North  Adams,  the  schedules  were  suspended  until  March 
30,  1916,  and  later  until  September  30,  1916.  The  protest  relates 
only  to  the  less-than-carload  rates  from  New  York  to  North  Adams. 
All  rates  herein  are  stated  in  cents  per  100  pounds. 

Several  routes  are  available  for  traffic  from  New  York  to  North 
Adams:  Rail  routes  by  the  New  York  Central  and  the  Boston  & 
Maine,  196  miles;  and  by  the  New  York  Central  and  the  Boston  & 
Albany,  178  miles;  water-and-rail  routes  by  way  of  barge  and  steam- 
ship lines  to  Troy,  N.  Y.,  about  160  miles,  Boston  &  Maine  beyond, 
48  miles;  and  by  way  of  the  New  England  Steamship  Company  in 
connection  with  the  New  Haven.  There  is  also  a  longer  rail  route 
over  the  New  Haven  and  the  Boston  &  Maine  through  Northampton, 
Mass.  Practically  all  of  protestant's  traffic  moves  by  the  New  York 
Central-Boston  &  Albany  route. 
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The  present  commodity  rates  are  15  cents  any  quantity  by  the 
barge  line  and  the  Boston  &  Maine,  and  14  cents  by  the  other  routes 
shown.  The  official  classification,  which  governs  traffic  from  New 
York  to  North  Adams,  rates  aniline  and  alizarine  dyes,  in  less  than 
carloads,  in  bulk,  barrels,  or  boxes,  second  class,  and  in  other  con- 
tainers, first  class;  in  carloads,  third  class.  The  first  and  second 
class  rates  from  New  York  to  North  Adams,  by  way  of  the  barge 
line  and  the  Boston  &  Maine,  are  25  cents  and  21  cents,  respectively ; 
and  28  cents  and  24  cents,  respectively,  by  the  other  routes. 

Water-and-rail  conmiodity  rates  ranging  from  10  cents  to  14  cents 
have  long  been  in  effect  through  Troy.  The  present  all-rail  rate  was 
established  prior  to  1910  over  the  several  routes  to  meet  the  water- 
and-rail  rate. 

Several  years  ago  the  Boston  &  Maine  experienced  financial  diffi- 
culties. It  is  testified  that  the  rates  then  in  effect  involved  incon- 
sistencies and  discriminatory  features.  The  railroad  commissions  of 
several  of  the  New  England  states  held  a  number  of  informal  hear- 
ings and  conferences  for  the  purpose  of  devising  means  to  remedy 
the  situation.  The  result  was  a  revision  of  the  Boston  &  Maine's 
entire  rate  structure.  A  new  scale  of  local  class  rates,  which  was 
suggested,  was  established  by  the  Boston  &  Maine  April  1,  1914. 
Commodity  rates  applied  between  many  points  on  mill  supplies  of 
every  description,  including  aniline  and  alizarine  dyes,  which  were 
considered  imreasonably  low.  These  rates  were  canceled  with  the 
approval  of  the  New  Hampshire  commission,  delegated  to  cooperate 
¥dth  the  railroad  in  revising  such  rates.  Aniline  and  alizarine  dyes, 
and  other  commodities,  thereby  were  placed  on  the  class  basis.  Sub- 
sequently the  Boston  &  Albany  and  the  New  Haven  similarly  revised 
their  class  and  commodity  rates,  adopting  the  same  class-rate  scale 
as  the  Boston  &  Maine.  After  the  local  rates  had  been  readjusted  it 
developed  that  many  joint  rates  from  New  York  to  mill  points  on 
the  Boston  &  Maine  and  the  Boston  &  Albany  were  relatively  lower 
than  the  new  local  rates,  and,  in  order  to  remove  discriminations,' 
these  joint  rates  were  placed  on  a  parity  with  the  local  rates. 

Apparently  there  are  no  commodity  rates  on  aniline  and  alizarine 
dyes  from  New  York  to  points  other  than  North  Adams  on  the 
Boston  &  Maine  or  the  Boston  &  Albany.  Respondents  state  that  the 
discrimination  which  now  exists  will  be  removed  and  that  departures 
f rcHn  the  long-and-short-haul  rule  of  the  fourth  section,  with  respect 
to  points  intermediate  to  North  Adams  which  now  take  class  rates, 
¥dll  be  eliminated  by  placing  the  rate  to  North  Adams  on  the  class 
basis.  They  also  argue  that  the  present  rate  on  this  traffic  is  unrea- 
sonably low. 
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Comparisons  are  offered  with  the  rates  applying  locally  on  the 
Boston  &  Maine  from  Boston  to  mill  points  where  dyes  are  used, 
and  with  the  rates  from  New  York  to  other  mill  points  approxi- 
mately the  same  distance  from  New  York  as  North  Adams.  For 
example,  the  first-class  rate  over  the  Boston  &  Maine  from  Boston 
to  Andover,  Mass.,  23  miles,  is  14  cents;  to  North  Adams,  142  miles, 
83  cents.  The  present  first-class  rate  for  178  miles,  the  distance  from 
New  York  to  North  Adams  over  the  New  York  Central  and  the 
Boston  &  Albany,  maintained  by  the  Boston  &  Maine  and  other 
respondents,  is  said  to  be  36  cents,  while  the  rate  for  196  miles,  the 
distance  from  New  York  to  North  Adams  over  the  New  York  Central 
and  the  Boston  &  Maine,  is  38  cents. 

Aniline  and  alizarine  dyes  are  usually  imported  and  generally 
move  in  less  than  carloads.  They  are  shipped  in  powder,  liquid,  or 
paste  form.  The  values  vary  according  to  the  amount  of  coloring 
matter  which  they  contain.  Paste  dyes  containing  20  per  cent  of 
coloring  matter  are  valued  normally  at  from  12  cents  to  42  cents  per 
pound.  About  75  per  cent  of  these  dyes  shipped  to  North  Adams 
are  in  liquid  or  paste  form.  Respondents  assert  that  under  their 
class  scales  the  present  14-cent  rate  would  be  equivalent  to  the  fifth- 
class  rate  for  a  distance  of  178  miles.  They  also  assert  that  generally 
throughout  official  classification  territory  these  dyes  are  carried  on 
the  classification  basis,  and  that  since  1888  the  rating  in  less  than 
carloads  has  been  first  and  second  class,  with  minor  changes  as  to 
the  containers. 

Protestant  urges  that  the  proposed  rates  represent  a  material  in- 
crease; that  the  present  net  earnings  of  respondents  do  not  indicate 
that  further  increases  in  rates  are  necessary;  and  that  the  mainte- 
nance of  the  present  rate  for  so  long  a  period  raises  the  presumption 
that  it  is  reasonable.  North  Adams,  on  account  of  its  proximity  to 
the  Hudson  River,  is  said  to  be  entitled  to  lower  rates  from  New 
York  than  apply  for  a  similar  distance  from  Boston,  and  that,  re- 
gardless of  what  may  be  charged  as  a  reasonable  maximum  rate 
over  the  all-rail  routes,  a  lower  rate  diould  apply  over  the  water-and- 
rail  route.  Respondents  reply  that  the  class  rates  from  New  York  to 
North  Adams  were  originally  influenced  by  water-and-rail  competi- 
tion and  that  North  Adams  now  has  the  benefit  of  a  considerably 
lower  class-rate  scale  from  New  York  than  generally  prevails  in 
New  England. 

The  division  accruing  to  the  water  lines  from  the  14-cent  water- 
and-rail  rate  by  way  of  Troy  is  8.26  cents,  and  is  said  to  be  satisfac- 
tory to  those  lines.  Protestant  argues,  therefore,  that  the  test  of  the 
reasonableness  of  the  joint  water-and-rail  rate  is  what  would  be  a 
reasonable  division  to  the  Boston  &  Maine  for  the  48-mile  haul  from 
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Troy  to  North  Adams.  The  question  presented,  however,  is  the  rea- 
sonableness of  the  through  rate  as  a  whole,  and  the  divisions  received 
by  participating  carriers  are  not  controlling  in  the  determination  of 
that  question.  The  local  rate  over  the  steamer  line  from  New  York 
to  Troy  does  not  appear  of  record.  The  first-class  rate  of  the  Boston 
&  Maine  from  Troy  to  North  Adams  is  19  cents;  the  second-class 
rate,  16  cents. 

We  find  that  respondents  have  justified  the  proposed  cancellation 
of  the  commodity  rates  to  North  Adams  and  to  the  other  points  in 
question. 

The  suspension  orders  will  therefore  be  vacated. 


•  ♦  # 


No.  7948. 
OWEN  M.  BRUNER  COMPANY  ET  AL. 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  September  tl,  1915,    Decided  July  6,  1916. 


t  Claim  for  reparation  on  two  carloads  of  lumber  from  DooUng,  Ga.,  to  Atlantic 
City,  N.  X,  found  to  have  been  abandoned. 

2.  Carload  shipment  of  lumber  from  E^bree,  S.  C,  to  Trenton,  N.  J.,  found  not 

to  have  been  mUrouted. 

3.  Carload  shipment  of  lumber  from  Denton,  N.  C,  to  Wilmington,  DeL,  found 

to  have  been  misrouted  and  reparation  awarded. 

.  L.  F.  hoBB  for  complainants. 
Frank  W.  Choaihmey  for  Sonthem  Railway  Company. 

Report  of  thx  Commissiok, 

By  the  Commission  : 

Complainants  are  Owen  M.  Bruner  Company,  Denton  Lumber 
Company,  and  Edisto  River  Lumber  Company,  corporations  engaged 
in  the  lumber  business,  with  their  principal  offices  at  Philadelphia, 
Pa.,  Ashboro,  N.  C,  and  Chicago,  HI.,  respectively.  By  complaint, 
filed  April  26,  1915,  they  allege  that  defendants  misrouted  two  car- 
loads of  lumber  shipped  from  Dooling,  Ghi.,  to  Atlantic  City,  N.  J., 
in  August,  1912 ;  one  carload  of  lumber  shipped  from  Embree,  for- 
merly Edisto,  S,  C.)  to  Trenton,  N.  J.,  in  May,  1914 ;  and  one  carload 
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of  lumber  shipped  from  Denton,  N.  C,  to  Wilmington,  DeL,  in 
November,  1914.    Separation  is  asked. 

The  shipments  from  Dooling  to  Atlantic  City  were  delivered  in 
September,  1912.  The  claim  based  on  these  shipments  was  presented 
informally  March  19,  1913,  by  complainant,  Owen  M.  Bruner  Com- 
pany, and  was  considered  on  our  informal  docket.  After  correspond- 
ence, on  March  16, 1914,  the  Owen  M.  Bruner  Company  was  notified 
that  the  claim  could  not  be  adjusted  informally,  but  failed  to  file 
a  formal  complaint  thereafter  until  April  26,  1915.  The  formal 
complaint  was  not  filed  within  two  years  after  the  cause  of  acticm 
accrued,  nor  within  a  reasonable  time  after  notice  that  the  claim  could 
not  be  adjusted  informally,  and  must  be  held  to  have  been  abandoned. 
Bule  S  of  Rules  of  Practice;  Dillon  Cod  (6  Transfer  Go.  v.  O.  S.  L. 
R.  R.  Co.,  28  I.  C.  C,  91. 

The  shipment  from  Embree  was  delivered  by  the  Edisto  Biver 
Lumber  Company  to  the  Southern  Railway  at  Embree  on  May  19, 
1914.  It  weighed  36,300  pounds  and  was  consigned  to  Seymour  Y. 
Warner  &  Company  of  Trenton,  routed  by  the  shipper  **Penna. 
^.  R."  The  shipment  from  Denton  weighed  57,220  pounds  and  was 
delivered  to  the  Carolina  &  Yadkin  River  Railway  at  Denton  by  the 
Denton  Lumber  Company,  November  24, 1914,  consigned  to  the  Peer- 
less Lumber .  Company  at  Wilmington,  routed  by  the  shipper 
"  P.  R.  R."  No  rates  or  junction  points  through  which  the  shipments 
should  move  were  shown  in  the  bills  of  lading.  When  the  shipment 
from  Embree  moved,  the  rates  on  lumber,  in  carloads,  from  that 
point  to  Trenton  were  27.5  cents  per  100  pounds  over  the  Southern 
Railway  and  the  lines  of  the  Pennsylvania  system  by  way  of  Potomac 
Yard,  Va.,  and  23.5  cents  per  100  pounds  over  the  Southern  Railway 
to  Pinners  Point,  Ya.,  New  York,  Philadelphia  &  Norfolk  Railroad 
to  Delmar,  Del.,  and  lines  of  the  Pennsylvania  system  beyond.  At 
the  time  the  shipment  from  Denton  moved,  the  rates  on  lumber,  in 
carloads,  from  that  point  to  Wilmington  were  2^  cents  per  100  pounds 
over  the  Carolina  &  Yadkin  River  Railway  and  the  Southern  Rail- 
way to  Potomac  Yard  and  lines  of  the  Pennsylvania  system  beyond, 
and  20  cents  per  100  pounds  over  the  Carolina  &  YadMn  River  Rail- 
way and  the  Southern  Railway  to  Pinners  Point,  the  New  York, 
Philadelphia  &  Norfolk  Railroad  to  Delmar,  and  lines  of  the  Penn- 
sylvania system  beyond.  The  shipments  moved  through  Potomac 
Yard.  Charges  were  collected  on  the  shipment  from  Embree  in  the 
sum  of  $96.20,  at  a  rate  of  26^  cents  per  100  pounds,  and  there  is  an 
outstanding  undercharge  of  $8.63  on  the  shipment.  Charges  were 
collected  on  the  shipment  from  Denton  in  the  sum  of  $125.88,  at  a 
rate  of  22  cents  per  100  pounds.  The  Edisto  River  Lumber  Company 
and  the  Denton  Lumber  Company  contend  that  the  shipments  should 
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have  moved  through  Pinners  Pomt  and  that  the  Southern  Railway 
willfully  and  negligently  misrouted  them. 

If  the  Edisto  River  Lumber  Company  had  given  no  routing  in- 
stmcticms  relative  to  the  shipment  from  Embree  the  Southern  Rail- 
way would  have  been  obliged  to  forward  the  shipment  over  the 
route  by  which  the  lower  rate  applied,  and,  if  consignor  had  in- 
serted in  the  bill  of  lading  the  rate  applicable  through  Pinners 
Point,  it  would  have  been  the  initial  carrier's  duty  to  inquire  of  the 
shipper  what  route  was  desired.  But  the  carriage  of  the  shipment 
to  Potomac  Yard  and  its  delivery  there  to  the  Pennsylvania  system 
lines  complied  with  the  only  routing  instructions  shown  in  the  bill 
of  lading.  As  the  Edisto  River  Lumber  Company  exercised  its 
right  to  direct  the  routing  and  the  shipment  was  handled  in  accord- 
ance with  the  instructicms  given,  the  shipment  was  not  misrouted. 
Trexler  Lumber  Co.  v.  S.  By.  Go.^  89  I.  C.  C,  753. 

The  shipper's  routing  of  the  shipment  from  Denton  was  not  com- 
plete, as  there  is  no  connection  between  the  Carolina  &  Tadkin  River 
Railway  and  the  lines  of  the  Pennsylvania  system.  It  was  the  duty 
of  the  initial  carrier  to  route  the  shipment  over  the  cheapest  reason- 
able available  route  consistent  with  the  routing  instructions  specified 
by  the  shipper.  The  shipment  was  delivered  by  the  Carolina  & 
Yadkin  River  Railway,  the  initial  carrier,  to  the  Southern  Railway, 
on  billing  showing  routing  ^  P.  R.  R.''  We  find  that  this  shipment 
was  misrouted  by  the  Carolina  &  Yadkin  River  Railway  Company 
in  that  it  failed  to  route  the  shipment  by  way  of  Pinners  Point; 
that  the  Denton  Lumber  Company  paid  and  bore  the  charges  thereon 
and  was  damaged  thereby  to  the  extent  of  the  difference  between 
the  charges  collected  and  the  diarges  which  would  have  accrued 
if  the  shipment  had  moved  through  Pinners  Point,  and  that  it  is 
entitled  to  reparation  from  the  Carolina  &  Yadkin  River  Railway 
C<»npany  in  the  sum  of  $11.44. 

An  appropriate  order  will  be  entered* 
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No.  786L 
JOHN  B.  A.  KEEN  &  SONS 

V. 

CHICAGO,  MHiWAUKEE  &  ST.  PAUL  RAH^WAT 

COMPANY  ET  AL. 


Submitted  November  IS,  1915.    Decided  July  6,  1916. 


Following  the  principle  applied  in  previously  decided  cases;  Held,  That  the 
Chesapeake  Western  Railroad  Company  should  permit  the  diversion  or 
reconsignment  of  carload  shipments  of  flour  and  feed,  in  transit  from 
Milwaukee,  Wis.,  to  Bridgewater,  Va.,  on  the  basis  of  the  through  rate  from 
Milwaukee  to  Bridgewater,  plus  a  maximum  charge  of  $2  for  the  extra 
services  incident  to  the  diversion  or  reconsignment,  provided  the  contents  of 
the  car  remain  unchanged,  no  out  of  line  haul  is  necessary,  and  the  request 
is  received  before  the  arrival  of  a  car  at  the  original  destination  or  within  a 
reasonable  time  thereafter  and  before  the  car  is  set  for  delivery.  Repara- 
tion awarded. 

George  A.  Schroeder  for  complainant. 
No  appearance  for  defendants. 

Bepobt  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  John  F.  Kern  and  Adolph  L.  Kern,  copartners, 
engaged  in  the  flour-milling  business  at  Milwaukee,  Wis.,  imder  the 
firm  name  of  John  B.  A.  Kern  &  Sons.  By  complaint,  filed  March 
27,  1915,  they  allege  that  unreasonable  charges  were  collected  by 
defendants  for  the  transportation  of  a  carload  of  flour  and  feed 
shipped  from  Milwaukee,  consigned  to  Dayton,  Va.,  but  reconsigned 
in  transit  to  Bridgewater,  Va.  Reparation  is  asked  and  the  estab- 
lishment by  the  Chesapeake  Western  Railroad  Company  of  reasonable 
reconsigning  rules  for  the  future. 

The  shipment  consisted  of  9,800  pounds  of  flour  and  36,270  poimds 
of  feed,  bran,  and  middlings,  in  sacks,  and  was  forwarded  from  Mil- 
waukee by  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  January  22, 
1915,  reaching  Dayton  February  1, 1915.  Two  days  before  its  arrival 
at  Dayton  the  Chesapeake  Western  Railroad  Company,  the  delivering 
carrier  and  hereinafter  referred  to  as  defendant,  was  asked  to  change 
the  destination  to  Bridgewater.  Defendant  executed  the  order  at 
Dayton.  The  through  reshipping  or  proportional  rate  on  flour  and 
mill  feed,  in  mixed  carloads,  from  Milwaukee  to  Dajrton  was  17.5 
cents  per  100  pounds,  minimum  40,000  poimds,  composed  of  a  rate 
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of  14.5  cents  per  100  pounds  from  Milwaukee  to  Hagerstown,  Md., 
and  a  differential  of  3  cents  per  100  pounds  beyond.  The  differential 
was  published  as  applicable  to  flour,  and  a  differential  of  2  cents  per 
100  pounds  was  named  on  mill  feed,  but  under  the  rules  to  which 
the  tariff  was  subject  the  rate  on  the  highest  rated  article  in  the  ship- 
ment applied.  A  rate  of  5  cents  per  100  pounds,  TniTiiimim  35,000 
pounds,  applied  locally  from  Dayton  to  Bridgewater.  The  charges 
due  at  these  rates  amounted  to  $103.66,  but  only  $103.39  was  collected, 
and  the  shipment  was  undercharged  27  cents.  Bridgewater  is  on 
defendant's  line,  3  miles  beyond  Dayton  from  Hagerstown,  Md.,  and 
differentials  applicable  to  Dayton  also  applied  to  Bridgewater.  But 
the  17.5-cent  rate  applicable  on  this  basis  was  not  applicable  to  the 
coAiplainants'  shipment  for  the  reason  that  defendant's  tariffs  made 
no  provision  for  reconsignment.  The  defendant  was  not  represented 
at  the  hearing  herein,  but  stated  in  its  answer  that  it  has  been  its 
practice  to  reconsign  cars  upon  its  line  without  charge  ^when  re- 
quests therefor  are  received  in  time  to  effect  the  reconsignment  prior 
to  the  arrival  of  car  at  destination";  also  that  the  diversion  of  com- 
plainants' shipment  would  haye  been  effected,  and  ^^  without  requiring 
extra  service,"  if  defendant's  agent  at  Dayton  had  sought  the  advice 
of  the  proper  officials  promptly. 

In  Central  Commercial  Co.  v.  L.  <b  N.  R.  R.  Co.^  27  I.  C.  C,  114 ; 
33  I.  C.  C,  164,  and  numerous  other  cases  we  required  carriers  to 
provide  reconsignment  rules  in  their  tariffs  but  permitted  a  reason- 
able charge  to  be  made  for  the  additional  services  incident  to  the 
reconsignment.  FoUowing  the  principles  applied  in  such  cases,  we 
find  that  defendant  should  provide  in  its  tariffs  that  shipments  of 
flour  and  feed,  in  carloads,  from  Milwaukee  to  Dayton  will  be 
diverted  or  reconsigned  at  Dayton  to  Bridgewater  on  the  basis  of 
the  through  rate  from  Milwaukee  to  Bridgewater,  plus  a  reasonable 
charge  for  the  extra  services  performed  incident  to  the  diversion  or 
I'econsignment,  provided  the  contents  of  the  car  remain  unchanged, 
no  out  of  line  haul  is  necessary,  and  the  request  is  received  before  the 
arrival  of  the  car  at  Dayton,  or  within  a  reasonable  time  thereafter 
and  before  the  car  is  set  for  delivery. 

Defendant's  answer  indicates  that  no  extra  service  would  have  been 
required  in  effecting  the  diversion  of  complainants'  shipment,  but 
certain  additional  expenses  must  necessarily  have  been  incurred. 
Complainants  contend  that  any  charge  in  excess  of  $2  per  car  would 
have  been  unreasonable  and  in  Cedar  Hill  Coal  <b  Coke  Co.  v.  C.  <&  8. 
Ry.  Co.^  15  I.  C.  C,  546,  we  found  that  $2  per  car  was  a  reasonable 
charge  for  changing  the  destination  of  the  shipments  there  involved 
when  the  change  was  made  before  or  immediately  after  the  arrival  of 
the  cars  at  their  first  destination  and  before  they  were  set  for  delivery 
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and  when  no  back  haul  or  out  of  line  haul  was  required.  We  find 
upon  the  facts  of  this  case  that  $2  per  car  would  have  been  and  for 
the  future  will  be  a  reasonable  maximum  charge  for  the  extra  services 
performed  incident  to  diversion  or  reconsignment  at  Dayton.  We 
further  find  that  the  shipment  was  made  as  described;  that  defend- 
ant's failure  to  provide  in  its  tari£fs  for  diversion  or  reconsignment 
upon  the  basis  herein  found  reasonable  subjected  complainants  to 
unreascmable  charges;  that  complainants  paid  and  bore  the  charges 
and  were  damaged  thereby  and  that  they  are  entitled  to  reparation 
with  interest 

The  amount  of  reparation  can  not  be  determined  on  the  present 
record.  The  14.5-cent  rate  component  to  Hagerstown  was  estab- 
lished January  15, 1915,  having  been  13.7  cents  for  some  time  before. 
The  tariffs  publishing  these  proportional  rates  to  Hagerstown  au- 
thorized the  application  of  the  basing  rates  in  effect  on  the  date 
of  the  inbound  movement  of  the  grain  to  the  outbound  product  of 
grain  milled  at  Milwaukee,  and  complainants  ask  reparation  on  the 
basis  of  the  through  rate  to  Bridgewater,  in  effect  prior  to  January 
15, 1915.  It  is  not  established,  however,  that  under  the  provisi(ms  of 
the  tariff  the  shipment  was  entitled  to  the  proportional  rate  in  effect 
prior  to  that  date.  Complainants  should,  therefore,  prepare  a  state- 
ment showing  the  date  of  movement  of  the  shipment,  points  of 
origin  and  destination,  car  number  and  initials,  route,  weight,  rate 
applied,  charges  collected  and  date  of  payment,  and  the  amount  of 
reparation  due  imder  our  findings  herein,  which  statement,  together 
with  a  stipulation  or  other  appropriate  evidence  establishing  com- 
plainants' right,  if  any,  to  the  application  of  the  proportional  rate 
in  effect  prior  to  January  15,  1915,  should  be  submitted  to  the  de- 
fendants for  verification.  Upon  receipt  of  such  a  statement  pre- 
pared by  complainants  and  verified  by  defendant,  we  will  consider 
entering  an  order  awarding  reparation. 

With  respect  to  its  avowed  practices  as  disclosed  by  its  answer, 
defendant's  attention  is  directed  to  the  requirements  of  the  act  to 
regulate  commerce,  particularly  those  in  section  6  thereof,  to  rule 
10(a)  and  rule  74  of  our  Tariff  Circular  18-A,  and  to  the  provisions 
of  the  EUdns  act  respecting  the  failure  of  common  carriers  subject 
to  the  act  to  publish  their  tariffs  as  therein  required.  Carriers  sub- 
ject to  the  act  may  not  lawfully  extend  reconsignment  without  tariff 
authority.    Rule  74  of  Tariff  Circular  Ift-A  pertinently  states  that — 

The  privilege  Is  of  value  to  the  shipper,  and  in  order  to  avoid  discrimination 
it  is  necessary'  for  carrier  that  grants  such  privilege  to  puhlish  in  its  tariff  that 
fact»  together  with  the  conditions  under  which  it  may  be  used  and  the  charge 
that  will  be  made  therefor.  Such  rules  should  be  stated  in  terms  that  are 
not  open  to  misconstruction. 

An  appropriate  order  will  be  entered. 
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No.  7735.* 
B.  FRANKFELD  &  COMPANY 

V. 

NEW   YORK  CENTRAL   RAILROAD    COMPANY    ET   AL. 


Submitted  November  1,  1915.    Decided  June  26, 1916. 


Refusal  of  defendants  to  provide  cars  specially  equipped  with  hooks  and  racks 
for  the  transportation  of  chilled  and  frozen  meats  not  found  to  be  unrea- 
sonable or  unduly  prejudicial.    Complaints  dismissed. 

Guggenheimer^  VrUermeyer  &  Marshall  and  Abraham  Benedict 
for  complainants. 

Parker  McColUater^  Henry  Wolf  Bikle^  Douglas  Swift^  and  H.  A. 
Taylor  for  defendants. 

R.  D.  Rynder  and  F.  H.  Frederick  for  Swift  &  Company. 

Report  of  the  CoicinssioN. 

By  the  Commission: 

Complainants  in  these  proceedings  are  importers  of  and  dealers  in 
meats,  consisting  of  beef,  mutton,  and  Iamb,  produced  in  the  Argen- 
tine Republic  and  imported  through  the  port  of  New  York.  Their 
complaints,  filed  February  8,  1915,  and  February  27,  1915,  respec- 
tively, are  very  similar  in  character  and  were  accordingly  consoli- 
dated. The  defendants,  trunk  lines  extending  from  New  York  City 
to  the  north  and  west,  are  charged  with  violation  of  the  act  in  three 
particulars :  1,  furnishing  unclean  cars ;  2,  failure  to  furnish  suitable 
cars  for  the  shipment  of  chilled  meats;  and  3,  maintenance  of  an 
unreasonable  and  discriminatory  rule  fixing  the  minimum  number 
of  cars  per  float,  entitling  shippers  to  free  floatage  to  and  from  ves- 
vels  in  New  York  harbor. 

The  meats  imported  by  complainants  are  fresh,  and  for  their 
preservation  during  transportation  and  pending  consumption  are 
either  chilled  or  frozen,  the  former  having  a  temperature  of  29^  to 
SOi  degrees  and  the  latter  from  15  to  20  degrees  Fahrenheit.  Frozen 
meats  may  be  piled  in  vessel  or  car  and  offer  no  peculiar  difficulties 
in  transportation,  requiring  only  clean  equipment  and  ordinary  re- 
frigeration. Chilled  meats  can  not  be  piled,  but  must  be  suspended 
from  hooks.  The  refrigerator  cars  owned  by  the  larger  American 
meat-packing  companies,  hereinafter  referred  to  as  the  packers,  are 

s  Tbe  proceeding  alio  embraces  complaint  in  No.  7785  (Sob-No.  1),  Alfred  H.  Benjamin 
V,  Same. 
40L0.a  665 


656  INTEBSTATB  OOMliEBOE  COMMISSION  BEPOBTS. 

equipped  with  hooks  which  when  in  use  depend  from  rails  which 
sustain  the  car  lading.  Those  cars  are  also  provided  with  racks  which 
prevent  the  meat,  whether  frozen  or  chilled,  from  coming  into  contact 
with  the  car  floors,  this  or  some  similar  protection  being  required  by 
governmental  regulation.  The  refrigerator  cars  owned  by  the  de- 
fendant railway  companies  are  not  equipped  with  either  rails  or 
hooks,  with  the  exception  of  about  140  cars  owned  by  the  New  York 
Central,  which  are  provided  with  rails  only.  There  is  also  a  differ- 
ence in  the  appliances  for  refrigeration,  the  packers'  cars  having 
tanks  for  crushed  ice  and  salt,  while  the  railway  refrigerator  cars 
have  only  racks  for  lump  ice. 

The  importation  of  fresh  meat  through  New  York  commenced 
about  three  years  ago,  following  the  removal  of  the  import  duty  on 
that  commodity.  The  complainants  have  in  part  been  supplied  by 
the  railway  companies  with  packers'  cars,  but  that  supply  is  insuffi- 
cient and  irregular.  There  is  some  suggestion  in  the  record  that 
there  has  been  a  change  of  policy  on  the  part  of  the  railway  com- 
panies, which  formerly  provided  the  packers'  cars  more  freely  than 
at  present.  Witnesses  for  complainants  testified  that  in  several  in- 
stances packers'  cars  had  been  placed  alongside  vessels  for  loading 
with  complainants'  freight,  but  had  been  withdrawn  before  loading 
could  be  accomplished,  the  cars  presumably  being  required  by  their 
owners.  The  American  packers  have  plants  in  South  America,  and 
frequently  import  fresh  meats  on  the  same  boats  and  in  the  same 
cargo  with  complainants'  shipments.  Packers'  cars  arriving  from 
the  west  under  load  are  usually  returned  immediately  upon  imload- 
ing  and  are  not  available  for  complainants'  use. 

To  some  extent  the  complainants  have  furnished  hooks  for  use  in 
such  railway  cars  as  are  equipped  with  rails.  The  hooks  cost  from 
9  to  20  cents  each  and  120  are  required  in  loading  a  car.  As  con- 
signees failed  to  return  the  hooks  they  were  a  loss  to  complainants. 

The  third  ground  of  complaint  resulted  from  a  rule  made  effec- 
tive by  defendants  on  or  about  July  6,  1914,  whereby  free  floatage 
to  or  from  vessels  would  not  be  furnished  by  defendants  for  a  less 
number  of  cars  than  six  on  a  single  float,  the  charge  being  $9  for 
each  car  less  than  that  number.  Prior  to  that  date  there  was  no 
minimum  and  free  floatage  was  performed  for  one  or  more  cars. 
As  the  complainants  very  seldom  had  as  many  as  six  cars  for  ship- 
ment at  any  one  time  by  one  road  they  were  forced  under  the  new 
rule  either  to  pay  the  tariff  charge  or  to  truck  their  freight  from 
vessel  to  cars  on  track  at  an  expense  of  from  $14  to  $48  per  car 
greater  than  that  of  unloading  from  vessel  to  cars  on  float  at  ship 
side.  It  is  unnecessary  to  dwell  upon  this  feature  of  the  complaint, 
as  the  defendants,  excepting  the  Baltimore  &  Ohio,  established  a 
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joint  arrangement,  effective  in  August,  1915,  subsequent  to  the  hear- 
ing, whereby  the  Hoboken  Shore  Railroad  Company,  acting  afi 
agent  for  the  defendants,  assembles  and  distributes  the  cars  at  an 
expense  to  the  shipper  for  floatage  of  $4  or  $6  per  car  of  20,000 
pounds,  the  rate  depending  upon  the  destination  of  the  shipment. 
The  shippers  may  still  avail  themselves  of  the  six-car  rule  if  they 
are  in  position  to  do  so.  Complainants  were  so  far  satisfied  with 
this  arrangement  that  upon  brief  they  withdrew  this  specification 
of  their  complaint 

Owing  to  their  inability  to  secure  suitable  cars  and  to  the  opera- 
tion  of  the  six-car  minimum  rule,  complainants'  business  has  been 
largely  restricted  to  the  territory  reached  by  trucking.  One  com- 
plainant testified  that  00  per  cent  of  his  importations  were  consumed 
in  Greater  New  York;  the  other,  65  per  cent.  In  the  early  stages  of 
their  business  they  shipped  in  large  quantities  to  other  eastern  cities 
and  as  far  west  as  Chicago,  Milwaukee,  and  even  Little  Bock,  Ark. 
At  the  time  of  the  hearing  they  were  receiving  numerous  inquiries 
from  all  parts  of  the  United  States  but  were  unable  to  take  orders 
under  conditions  then  ^[isting.  To  what  extent  this  was  due  to  the 
difficulties  of  the  six-car  rule,  since  remedied,  is  not  shown.  Chilled 
meats  may  safely  be  shipped  in  proper  cars  as  far  as  Chicago  and 
frozen  meats  to  any  part  of  the  country.  The  former  are  in  greater 
demand,  being  ready  for  use,  whereas  frozen  meats  require  several 
days  for  thawing. 

The  complainants  contend  broadly  that  the  respondent  carriers 
are  bound  to  furnish  properly  equipped  cars  for  transportation  of 
freight  offered  by  the  complainants.  Should  the  service  require  in- 
creased investment  or  expense  by  the  carriers,  complainants  admit 
the  justness  of  commensurate  compensation,  which  might  involve  an 
increase  in  rates.  They  suggest  that  the  carriers  may  meet  their 
obligations  by  distributing  the  packers'  cars  proportionately  among 
shippers  as  if  they  were  owned  by  the  carriers  themselves. 

The  obligation  of  carriers  to  provide  equipment  and  their  duty  in 
the  distribuion  of  cars  of  private  ownership  were  considered  by  us 
in  the  somewhat  analogous  case  of  Pennsylvania  Paraffine  Works  v. 
P.  R.  R.  Co.^  34  I.  C.  C,  179,  in  which  we  held  that  a  suflScient  num- 
ber of  tank  cars  must  be  provided  by  the  defendant  carrier  for  the 
transportation  of  complainant's  normal  shipments.  The  jurisdic- 
tional question  involved  in  that  case  has  been  reviewed  by  the  United 
States  district  court  for  the  western  district  of  Pennsylvania,  which 
found  ^^  nothing  in  the  law  which  confers  upon  the  Commission 
power  to  compel  a  carrier  to  acquire  facilities  it  does  not  possess 
or  to  acquire  better  facilities  than  those  it  possesses,  not  with  the 
object  of  preventing  discrimination  and  preferences,  but  in  order 
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that  the  shipper  may  have  larger^  better,  and  perhaps  more  eco- 
nomical facilities."  Pennsylvania  B.  R.  Co.  v.  United  States^  227 
Fed.,  911.  The  question  is  now  before  the  Supreme  Court  of  the 
United  States  on  appeal.  It  is  not  necessary  to  await  the  final  de- 
termination of  our  authority  in  order  to  dispose  of  the  case  now 
before  us.  In  the  case  cited  we  f oimd  that  the  complainant's  request 
was  reasonable.  The  commodity  moved  in  enormous  tonnage,  and 
almost  universally  in  tank  cars,  some  of  which  were  owned  by  the 
carriers.  The  traffic  was  in  no  sense  experimental.  Here  the  traffic 
thus  far  developed  is  relatively  small.  During  the  past  three  years 
the  complainants  have  imported  about  35,000,000  pounds  of  chilled 
meats.  The  shipments  of  chilled  beef  by  rail  during  the  year  1914, 
as  indicated  by  the  incomplete  statements  of  the  complainants, 
amounted  to  about  6,000,000  pounds,  or  300  minimum  carloads.  To 
what  extent  the  volume  of  shipments  was  affected  by  the  adverse 
transportation  conditions  described  in  the  record  can  not  be  deter- 
mined even  approximately.  Defendants  testified  that  the  cost  of  re- 
frigerator cars  equipped  for  the  transportation  of  chilled  meats 
would  be  from  $1,800  to  $2,000  per  car,  and  that  the  cost  of  altera- 
tions in  ordinary  refrigerator  cars  necessary  to  fit  them  for  such 
service  would  be  at  least  $800  per  car.  The  complainants  stated  that 
owing  to  the  uncertainties  of  future  tariff  legislation  and  to  the 
unsettled  conditions  due  to  the  war,  both  affecting  the  permanency  of 
their  business,  they  would  not  now  feel  warranted  in  providing  their 
own  cars,  as  the  packers  have  done.  They  further  testified  that 
frozen  meats  have  become  popular  in  England,  and  may  eventually 
come  into  favor  in  the  United  States.  Such  meats  may  be  safely 
transported  in  ordinary  refrigerator  cars.  Upon  this  showing  we 
would  not  feel  warranted,  irrespective  of  jurisdictional  authority, 
in  requiring  the  defendants  to  provide  the  special  equipment  re- 
quested for  the  transportation  of  chilled  meats.  See  S.  W.  Missouri 
Millers  Club  v.  St.  L.  <&  S.  F.  R.  R.  Co.,  26  I.  C.  C,  245,  and  Western 
Classification  Case,  25  I.  C.  C,  442,  494. 

It  should  be  remarked  that  the  record  shows  no  undue  prejudice 
to  the  traffic  of  the  complainants.  It  would  be  difficult  to  name  a 
more  direct  or  effective  method  of  discrimination  than  that  of  pref- 
erence in  providing  equipment  or  in  distributing  it  among  shippers. 

Our  views  regarding  the  distribution  of  private  cars  for  the  use 
of  which  the  carriers  pay  compensation  were  expressed  in  the  de- 
cision in  the  Pennsylvania  Para^ne  Works  Case,  supra.  Whether 
the  doctrine  there  laid  down  is  applicable  in  full  force  to  the  present 
case  can  not  be  determined  from  this  record.  The  complaints  charged 
no  discrimih^tion  in  the  distribution  of  packers'  cars.  The  state- 
ments of  complainants  in  this  connection  were  general  and  indefinite 
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in  character,  and  the  def  enduits  were  within  their  rights  in  ignoring 
this  testimony.  Such  shipments  of  chilled  beef  as  complainants  have 
made  during  the  past  three  years  have  moved  for  the  most  part  in 
packers'  cars.  Such  cars  are  still  being  furnished,  although  not  in 
desired  numbers.  Whether  this  is  due  to  preference  in  their  distribu- 
tion or  to  inadequacy  in  the  number  of  cars  available  for  shipment 
of  the  tonnage  offered  at  the  time,  including  that  of  the  owners  of  the 
cars,  is  not  shown. 

At  the  hearing  the  complainants  also  offered  testimony  to  the  effect 
that  many  of  the  cars  furnished  by  the  defendants  are  not  properly 
cleaned,  whereby  the  complainants  are  subjected  to  expense  and  their 
shipments  delayed.  This  also  is  a  matter  which  does  not  appear  in 
either  of  the  complaints  with  sufficient  definiteness  to  place  the  car- 
riers upon  their  defense. 

The  complaints  will  therefore  be  dismissed,  but  without  prejudice 
to  the  right  of  complainants  to  bring  before  us  upon  a  complete 
record  any  information  regarding  present  practices  of  defendants  or 
present  conditions  which  in  the  opinion  of  complainants  require 
remedy  and  which  are  cognizable  by  us. 

McChoro,  Commissioner^  dissenting: 
I  can  not  concur  in  the  disposition  made  of  this  case. 
The  defendants  not  only  hold  themselves  out  to  carry  dressed 
meats  generally,  but  specifically  publish  carload  ratings  on  frozen 
and  chilled  Argentine  meat  westbound  from  ship  side  at  New  York. 
Holding  themselves  out  as  common  carriers  of  dressed  meat,  the 
common  law  charges  them  with  the  duty  of  providing  safe  and  suit- 
able equipment  in  which  to  transport  this  commodity.  See  Hutchin- 
son on  Carriers,  third  edition,  section  497.  Railroad  Company  v. 
Prattj  22  Wall.,  123,  133.  It  is  the  contention  of  the  defendants 
that  they  are  under  no  duty  to  furnish  complainant  with  cars 
equipped  as  required,  because  they  have  no  cars  so  equipped  and 
because  under  the  common  law  as  they  construe  it  the  duty  to 
furnish  cars  is  limited  to  the  facilities  owned  by  a  carrier,  and 
there  is  no  obligation  upon  it  to  acquire  other  facilities  which  might 
be  necessary  for  a  particular  kind  of  traffic.  This,  however,  is  not 
a  correct  statement  of  the  law.  In  Hutchinson  on  Carriers,  supra, 
section  495,  it  is  said : 

The  first  duty  of  the  common  carrier  who  holds  himself  out  to  the  public 
as  ready  to  engage  in  the  carrying  business  is,  of  course,  to  provide  himself 
with  reasonable  facilities  and  appliances  for  the  transportation  of  such  goods 
as  he  holds  himself  out  as  ready  to  undertake  to  carry. 

This  principle  of  the  common  law  has  never  been  changed  or  modi- 
fied.    In  the  marvelous  development  of  commerce  and  industry, 
40I.C.O. 


560  INTBB8TATE  COMMBBCE  COMMISSION  BBP0BT8. 

however,  it  has  come  about  that  common  carriers  in  responding  to 
ccmimercial  necessities,  just  as  in  the  present  case,  now  hold  them- 
selves out  to  transport  conmiodities  which  previously  no  one  thought 
could  be  transported  as  a  practical  matter  and  which  may  not  be 
carried  in  the  sort  of  equipment  commonly  employed.  In  such  in- 
stances the  same  rule  of  law  is  applied  and  common  carriers  have 
been  held  liable  for  failure  to  furnish  refrigerator  cars  suitable  for 
the  protection  of  perishable  freight  received  for  transportation.  See 
Hutchinson  on  Carriers,  supra^  section  505. 

It  is  further  urged  that  if  it  be  the  duty  under  the  common  law 
to  furnish  suitable  equipment  the  obligation  of  the  carrier  to  furnish 
special  cars  is  dependent  upon  the  amount  of  traffic  offered  by  the 
shipper  requesting  such  equipment.  The  majority  report  adopts  this 
view.  This  contention,  however,  is  clearly  unsound,  since  under  the 
common-law  rule  here  invoked  the  only  question  is  whether  the  car- 
rier holds  itself  out  to  carry  the  particular  commodity.  If  it  does, 
the  duty  attaches.  The  carrier  may  not  hold  itself  out  to  carry 
freight  and  only  accept  that  kind  of  freight  if  a  large  quantity  is 
offered  when  in  the  offer  to  carry  no  limitation  is  made  as  to  the 
amount  that  must  be  offered.  The  refusal  to  furnish  cars  in  which 
to  transport  the  dressed  meat  of  complainants  after  publishing  a 
carload  rate  for  the  transportation  of  dressed  meat  is  tantamount 
to  a  refusal  to  accept  complainants'  shipments  for  carriage.  There 
is  no  duty  upon  a  shipper  under  the  act  or  at  common  law  to  furnish 
the  car  in  which  his  commodity  must  be  shipped.  The  holding  out 
of  the  defendants  in  their  tariffs  is  not  limited  to  the  transportation 
of  dressed  meats  loaded  in  cars  belonging  to  shippers.  For  the  de- 
fendants to  publish  rates  applicable  only  to  the  movement  in  cars 
furnished  by  shippers  would  undoubtedly  be  unlawful  discrimina- 
tion under  the  principle  of  the  Train  Lot  Rate  CaseSj  Anaconda 
Copper  Mini/ng  Co.  v.  C.  <&  E.  R.  R.  Co.,  19  I.  C.  C,  592,  596 ;  WeVs 
Lurniber  Co.  v.  C,  M.  <&  St.  P.  Ry.  Co.^  38  I.  C.  C,  464,  because 
only  certain  of  the  larger  shippers  could  avail  themselves  of  the 
transportation  and  the  ordinary  shipper,  who  does  not  own  cars, 
would  not  be  able  to  compete  with  them.  This  discrimination,  how- 
ever, is  accomplished  as  a  result  of  the  conclusion  reached  in  the 
majority  opinion.  Although  "holding  themselves  out  unqualifiedly 
in  their  tariffs  as  common  carriers  of  dressed  meat,  the  decision  in 
this  case  in  effect  excuses  these  defendants  from  the  discharge  of 
their  duty  as  common  carriers  to  transport  shipments  of  dressed 
meat  offered  by  complainants.  At  the  same  time  the  rates  are  per- 
mitted to  remain  in  effect,  making  it  possible  for  the  larger  Ameri- 
can meat  packers,  who  own  their  own  cars,  to  import  frozen  and 
chilled  meats  from  Argentina,  and  to  secure  markets  for  those  meats 
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at  which  complainants  can  not  compete.  Thus  the  decision  in  this 
case  permits  indirectly  a  restdt  which  the  parties  themselves  could 
not  lawfully  accomplish. 

The  complainants,  as  noted  in  the  majority  opinion,  do  not  insist 
that  properly  equipped  refrigerator  cars  be  furnished  them  under  the 
same  charge  as  is  made  to  shippers  who  supply  their  own  cars.  They 
are  wiUing  to  pay  the  reasonable  charge  for  the  extra  service  and  ex- 
pense involved  upon  the  carrier  in  furnishing  the  particular  type  of 
car  needed. 

It  is  further  contended  by  the  defendants  that  the  obligation  of 
the  common  law  is  limited  by  the  following  provision  of  section  1 
of  the  act: 

The  term  "  transportation  '*  shaU  include  cars  and  other  vehicles  and  all  in- 
strumentalities and  facilities  of  shipment  or  carriage,  irrespective  of  ownership 
or  any  contract  express  or  implied  for  the  use  thereof,  and  all  services  in  con- 
nection with  the  receipt,  delivery,  elevation,  and  transfer  in  transit,  ventila- 
tion, refrigeration  or  icing,  storage,  and  handling  of  property  transported ;  and 
it  shall  be  the  duty  of  every  carrier  subject  to  the  provisions  of  this  act  to  pro- 
vide and  furnish  such  transportation  upon  reasonable  request  therefor. 

It  is  argued  that  the  duty  to  furnish  equipment  for  freight  which 
the  carrier  holds  itself  out  to  carry  depends  under  this  section  of  the 
act  upon  the  reasonableness  df  the  request  therefor.  In  support  of 
this  position  the  volume  of  the  traffic  of  these  complainants  is  re- 
ferred to  and  relied  upon  as  showing  that  the  request  is  unreasonable. 

Under  the  quoted  section  it  is  the  duty  of  common  carriers  to  pro- 
vide cars  suitable  to  transport  particular  freight  which  the  carriers 
have  not  held  themselves  out  to  carry,  if  the  request  for  such  equip- 
ment as  may  be  required  is  reasonable.  This  can  not  be  construed 
into  a  limitation  of  the  common-law  duty  of  these  carriers.  We  are 
not  asked  in  this  case  to  determine  whether  it  is  reasonable  to  require 
defendants  serving  the  port  of  New  York  to  publish  carload  rates  on 
import  frozen  or  chilled  Argentine  dressed  meat  and  to  require  them 
accordingly  to  furnish  cars  suitable  to  perform  this  transportation. 
The  defendants  have  determined  for  themselves  the  reasonableness 
or  the  practicability  of  carrjring  the  commodity  in  question,  have 
published  specific  rates,  and  have  held  themselves  out  without  limita- 
tion to  engage  in  the  transportation  such  as  complainants  offer.  The 
distinction  is  plain.  The  limitation  as  to  the  reasonableness  of  the 
request  can  only  apply  in  connection  with  the  duty  to  furnish  cars 
for  the  transportation  of  freight  which  the  particular  carrier  has  not 
previously  held  itself  out  to  carry.  As  to  such  new  service,  of  course, 
the  request  must  be  reasonable.  Such  is  the  basis  of  the  decision  in 
Protection  of  Potato  Shipments  in  Winter,  26 1.  C.  C,  681,  where  the 
carriers  by  tariff  provisions  were  attempting  to  withhold  themselves 
from  the  transportation  of  potatoes  during  certain  sea49on8  of  the 
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year  except  when  shippers  supplied  the  means  to  protect  againsfc 

freezing.    We  said,  at  page  684: 

Under  these  circumstances  we  are  inclined  to  think  that  the  traffic  h^e  is 
large  enough  not  only  to  warrant  the  carriers  in  pr^[>aring  for  it  in  some  sach 
manner,  but  large  enough  and  permanent  enough  to  require  them  under  the 
law  to  offer  such  a  service  to  the  shippers. 

This  case,  and  the  other  cases  in  which  we  have  required  carriers 
to  furnish  heater  cars,  are  improperly  cited  by  defendants  in  support 
of  their  contentions.  In  the  cited  Case  the  carriers  had  not  held 
themselves  out  to  carry  potatoes  at  seasons  of  the  year  requiring  pro- 
tection, but  the  request  appearing  reasonable  we  required  them  to 
hold  themselves  out  to  engage  in  this  transportation  and  to  furnish 
the  kind  of  cars  required. 

Even  if  this  contention  of  the  defendants  could  be  accepted  as 
sound,  the  reasonableness  of  any  request  could  not  properly  be  based 
on  the  showing  of  the  volume  of  traflSc  offered  by  one  or  two  ship- 
pers, but  must  depend  upon  the  whole  volume  of  such  traffic  on  the 
system  of  a  particular  carrier.  The  majority  opinion  calls  attention 
to  the  fact  that  during  the  past  three  years  the  complainants  have 
imported  35,000,000  pounds  of  chilled  meats,  but  that  during  the 
year  1914  they  shipped  from  New  York  only  300  minimum  carloads. 
One  of  the  complainants  sold  90  per  cent  of  its  importations,  the 
other  65  per  cent,  in  New  York  City  and  vicinity  where  motor  truck 
transportation  was  possible,  and  the  record  fairly  indicates  that  if 
adequate  equipment  had  been  furnished  by  the  carriers  a  substan- 
tially larger  part  of  those  importations  would  have  been  transported 
by  rail  to  other  markets.  No  account  is  taken  of  the  volume  of  move- 
ment of  dressed  meats  and  other  commodities  requiring  refrigera- 
tion in  which  the  equipment  of  defendants,  if  provided,  could  be  em- 
ployed. It  appears  from  the  record  that  the  American  meat  pack- 
ers are  also  large  importers  of  Argentine  dressed  meats,  importing 
the  commodity  in  much  larger  quantities  than  the  complainants. 
Nor  can  such  inquiry  be  limited,  as  is  done  in  the  majority  opinion, 
to  imported  dressed  meats.  The  same  kind  of  cars  required  to  trans- 
port imported  dressed  meats  may  be  used  to  transport  domestic 
dressed  meats.  The  defendants  reach  Chicago  as  well  as  New  York, 
and  it  is  well  understood  that  the  largest  movement  of  dressed  meat 
in  this  country  is  out  of  Chicago.  Nor  does  it  appear  that  any  dif- 
ferent kind  of  car  is  required  to  move  the  meat  imported  from 
Argentina  by  the  large  American  meat  packers  than  the  car  required 
by  complainants. 

The  majority  opinion  also  seems  to  overlook  the  fact  that  where 
it  is  the  duty  of  the  carrier  to  furnish  transportation  it  is  the  right 
of  the  carrier  to  furnish  same.    4.,  T.  <&  S,  F.  Ry.  Co.  v.  U.  S.j 
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2S2  U.  S.,  199.  Applying  this  principle,  if  defendants  were  re- 
quired to  provide  cars  suitable  for  the  movement  of  imported 
dressed  meats,  as  I  deem  the  common  law  requires,  these  carriers 
could  lawfully  insist  upon  hauling  the  domestic  dressed  meat,  as 
well  as  the  imported  dressed  meat,  in  their  own  equipment,  and 
could  refuse  to  accept  shipment  in  the  cars  of  shippers  on  which 
they  are  required  to  pay  compensation  to  the  shipper.  The  fact 
that  the  importation  of  Argentine  meat  has  been  possible  only 
within  the  last  three  years,  due  to  the  removal  of  the  import  duty 
upon  that  commodity,  and  the  fact  that  future  tariff  legislation  is 
uncertain,  as  recited  in  the  majority  opinion,  are  not  persuasive. 
Loss  of  this  import  traffic  would  not  seriously  affect  defendants,  for 
if  they  acquire  meat  refrigerator  cars  they  would  have  the  right  to 
use  these  cars  in  the  movement  of  domestic  dressed  meats  offered 
for  transportation  anywhere  on  their  lines,  to  the  exclusion  of  the 
cars  of  the  American  meat  packers. 

Even  if  it  be  assumed  that  defendants'  contention  is  sound,  in  my 
view  of  the  matter  the  reasonableness  of  complainants'  request  has 
been  clearly  established. 

The  common  law  requires  the  furnishing  of  a  car  that  is  fit  or 
suitable  to  transport  the  freight  which  the  carrier  holds  itself  out 
to  carry.    Hutchinson  on  Carriers,  supra,  section  505,  says : 

If  the  goods  are  of  such  a  nature  as  to  require  for  their  protection  some 
other  kind  of  car  than  that  required  for  ordinary  goods,  and  cars  adapted  to 
the  necessity  are  known  and  in  customary  use  by  the  carriers,  it  is  the  duty 
of  the  carrier  where  he  accepts  the  goods  to  provide  such  cars  for  their  car- 
riage. 

It  is  conceded  that  to  properly  protect  chilled  meat  shipped  in 
carloads  it  must  be  hung  in  the  car.  Under  the  requirements  of  the 
bureau  of  animal  industry  of  the  Department  of  Agriculture  dressed 
meats  can  not  be  piled  upon  the  floor  of  the  car,  so  that  it  is  neces- 
sary in  connection  with  the  transportation  of  frozen  meat,  which  may 
be  carried  safely  piled  in  an  ordinary  refrigerator  car,  to  have  the 
car  equipped  with  a  false  floor  or  racks.  Cars  adapted  to  the  re- 
quirements of  chilled  meat  are  well  known  and  in  daily  use  by  the 
carriers.  These  cars  are  equipped  with  rails  supporting  hooks  upcm 
which  the  meat  is  hung.  The  defendants  further  contend,  however, 
that  the  rails  and  hooks  are  in  lieu  of  packing,  being  necessary  to 
put  the  commodity  in  shape  for  transportation  and  that  they  bear 
such  an  analogy  to  sticks  used  in  connection  with  lumber  shipments 
that  the  same  treatment  should  be  accorded,  namely,  that  it  should 
be  held  that  the  shipper  must  supply  them.  Sticks  used  in  connection 
with  the  shipment  of  lumber  on  open  cars  have  never  been  consid- 
ered a  part  of  the  car.   That  these  defendants,  however,  consider  these 
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fixtures  for  meat  refrigerator  cars  part  of  the  cars  is  indicated  by 
this  classification  provision  covering  the  return  of  empty  refrig- 
erator cars  adapted  to  the  transportation  of  dressed  meats: 

Meat  hooks  and  racks  in  Individual  refrigerator  cars  may  be  returned  free 
to  original  shipping  point  in  territory  A,  provided  they  are  returned  as  part 
of  and  treated  the  same  as  the  empty  car  without  waybiUing,  no  bills  of  lading 
or  receipts  issued,  and  no  risks  or  liabilities  assumed  therefor.  Meat  hooks 
or  racks  removed  from  refrigerator  cars  for  carriers*  convenience  and  for  the 
purpose  of  utilizing  return  loaded  movement  of  equipment  may  be  returned 
free  via  the  route  originally  shipped  over.  When  .said  articles  are  not  returned 
as  provided  above,  the  rate  named  in  the  official  classification  will  govern. 
Hosmer's  exertions  to  official  classification,  item  1395. 

The  duty  of  the  carriers  to  furnish  grain  doors  in  connection 
with  the  shipment  of  bulk  grain  has  never  been  questioned.  New 
York  Shipfers^  Protective  Asso.  v.  N.  Y.  C.  <&  H.  R.  R.  R.  Go,, 
80 1.  C.  C,  437 ;  Farmers^  Cooperative  Asso.  v.  (7.,  B.  dt  Q.  R.  R.  Go.j 
84  I.  C.  C,  60. 

It  must  follow  that  a  refrigerator  car  is  not  suitable  for  the  trans- 
portation of  dressed  meats  unless  it  is  equipped  with  racks  or  hooks, 
or  both.  Under  the  tariffs  of  these  defendants  in  which  ihey  hold 
themselves  out  to  carry  frozen  and  chilled  meats,  I  am  of  opinion 
that  it  is  their  duty  to  furnish  refrigerator  cars  properly  equipped 
to  perform  the  transportation  for  which  their  rates  are  published. 
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No.  6885. 
BOSTON  &  MAINE  BOAT  LINES. 


Submitted  March  SI,  1916.    Decided  July  S,  1916. 


The  Boston  &  Maine  Railroad,  to  the  extent  shown  in  the  report,  does  or  may 
compete  with  its  steamers  on  Iialce  Winn^)esaukee  and  Lake  Memphre- 
magog  within  the  meaning  of  the  act.  But  upon  the  showing  made  it  is 
Held,  That  the  water  services  in  question  are  operated  in  the  interest 
of  the  public,  are  of  advantage  to  the  convenience  and  commerce  of  the 
people,  and  their  continued  operation  will  neither  ezidude^  inrevent,  nor 
reduce  competition,  and  should  be  i>ermitted. 

W.  A.  Cole  for  Boston  &  Maine  Railroad. 

Repobt  of  the  Commission. 

Hablak,  Cofn/nUaHaner: 

In  due  course  and  pursuant  to  the  requirements  of  section  5  of  the 
act  to  resgulate  commerce,  as  amended,  the  Boston  &  Maine  Railroad 
filed  this  application  for  permission  to  continue,  after  July  1,  1914, 
to  operate  the  steamer  Mount  Washington  on  Lake  Winnepesaukee, 
in  the  state  of  New  Hampshire.  Largely  through  the  efforts  of  the 
petitioner  many  summer  cottages  have  been  built  in  the  country  bor- 
dering on  this  lake,  which  is  about  30  miles  long;  and  it  is  to  serve 
this  summer  population  that  the  steamer  was  built  and  is  in  com- 
mission from  June  20  to  September  20  of  each  year.  Being  unable, 
because  of  its  size,  to  land  at  all  the  wharves,  the  steamer  serves  but 
6  of  the  32  landings  on  the  lake;  the  other  landings  are  reached  by 
smaller  independently  owned  boats,  to  which  we  shall  later  refer. 

The  communities  served  by  the  Mount  Washington  are  Wolfboro, 
with  a  population  of  2,500 ;  Centre  Harbor  with  500  residents ;  Alton 
Bay  with  300;  and  Weil's,  with  a  summer  population  of  from  1,000 
to  2,000  people,  but  no  winter  population.  It  is  understood  also 
that  there  are  summer  cottages  on  Bear  Island  and  Long  Island. 
The  steamer  makes  one  round  trip  in  the  morning  from  Centre  Har^ 
bor  to  Weirs,  touching  at  Bear  Island,  and  two  roimd  trips  about  the 
lake  each  day.  Fifty-five  per  cent  of  its  passenger  traffic  comes  from 
Weirs  landing  and  35  per  cent  from  Alton  Bay.  The  railroad  reaches 
but  three  points  touched  by  the  boat,  Alton  Bay,  Weirs,  and  Wolf- 
boro; the  rail  route  between  those  points  is  very  circuitous  and  is 
said  to  be  used  only  when  the  steamer  is  not  in  operation.    While  the 
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fare  on  the  steamer  is  generally  a  flat  rate  of  75  cents,  the  rail 
rates  to  and  from  landings  on  the  lake  are  on  the  basis  of  2^  cents 
a  mile  without  regard  to  the  boat  fares.  The  rail  fare,  for  example, 
between  Weirs  and  Alton  Bay  is  55  cents,  while  the  steamer  fare 
is  75  cents.  The  operation  of  the  boat  is  for  the  convenience  of 
tourists,  and  the  receipts  from  freight  are  but  5  per  cent  of  its  total 
revenues.  Generally  speaking,  the  through  fares  and  throu^ 
freight  rates  to  points  on  the  lake  are  based  on  the  local  fares  or 
rates  to  and  from  the  interchange  landings. 

Two  other  boat  lines,  both  independently  owned  and  each  serving 
13  landings,  ply  on  the  lake.  They  are  the  Winnepesaukeo  Trans- 
portation Company  and  the  Uncle  Sam^  the  latter  being  a  small 
gasoline  motor  boat.  Although,  with  the  exception  of  Weirs  and 
Long  Island,  no  landings  arc  served  by  any  two  boat  lines,  there  is 
no  express  agreement  on  the  part  of  the  other  boats  that  they  will 
not  touch  at  the  landings  of  the  petitioner.  Through  tickets  to 
points  on  the  lake,  except  those  reached  by  the  Mount  Washington^ 
are  sold  in  connection  with  the  Winnepesaukee  Transportation  Com- 
pany. The  wharf  at  Weirs  belongs  to  the  petitioner  and  is  the 
point  of  interchange  between  the  railroad  and  the  three  boat  lines. 
As  the  through  passenger  fares  are  all  made  on  combination,  a  pas- 
senger, without  subjecting  himself  to  charges  in  excess  of  the  through 
rate,  may  purchase  a  ticket  to  the  wharf  and  then  purchase  a  ticket 
of  any  of  the  boat  lines;  or,  if  having  purchased  a  through  ticket 
for  use  on  the  petitioner's  boat  he  elects  upon  his  arrival  at  Weirs  to 
use  a  different  boat  line,  the  railroad  will  refund  the  amount  paid 
for  the  boat  ticket. 

The  Mount  Washington^  with  a  gross  tonnage  of  700  tons  and  a  ca- 
pacity for  1,000  passengers,  is  the  largest  boat  operating  on  the  lake 
and  because  of  its  size  is  preferred  by  many  tourists.  It  was  built 
in  1872  for  the  Boston  &  Maine  and  rebuilt  in  1898,  and  it  is  esti- 
mated that  it  would  cost  between  $100,000  and  $150,000  to  replace 
it  to-day.  The  gross  revenue  from  its  operation  in  1911  was  $16,- 
588.57,  of  which  $12,764  was  for  passengers  and  but  $356.45  for 
freight;  in  1914  the  passenger  revenue  was  $10,855,  and  freight  earn- 
ings $580.95;  from  1911  to  1916  the  boat  was  operated  at  a  loss  of 
more  than  $6,000,  but  that  includes  $15,000  for  overhauling  in  1915. 
As  explained  by  its  witness,  the  Boston  &  Maine  regards  the  lake 
more  of  an  asset  as  a  tourist  center  than  as  a  ^^  money  getter  for  the 
steamer  plying  on  the  lake."  The  petitioner,  as  a  matter  of  fact, 
has  endeavored  to  sell  the  steamer,  and  is  still  willing  to  do  so,  but  it 
insists  on  a  guaranty  that  the  service  to  be  rendered  the  cottages  will 
be  maintained  at  its  present  standard  of  efficiency. 
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The  Boston  &  Maine  also  owns  indirectly  the  Lady  of  the  Lake^  a 
vessel  of  607  gross  tons,  operating  <m  Lake  Memphremagog,  which 
is.aboot  80  miles  long  and  is  situated  partly  in  the  state  of  Verm<»it 
and  partly  in  the  province  of  Quebec  The  legal  title  to  this  boat, 
whidi  has  a  Canadian  registry  and  touches  at  but  one  port  in  the 
United  States,  is  in  the  name  of  a  former  general  manager  of  the 
petitioner,  and  for  these  reasons,  as  stated  at  the  hearing,  no  applica- 
tion for  permissi<m  to  continue  the  operation  of  the  boat  after  July 
1, 1914,  was  filed  prior  to  that  date.  On  February  4, 1916,  however, 
an  application  was  made  by  the  petitioner  for  permission  to  amend 
its  original  application  so  as  to  include  its  water  service  on  this 
lake.  The  application  was  granted  and  the  facts  relating  to  the 
operation  of  this  boat  are  now  before  us.  It  is  suggested  that 
the  application  is  too  late;  but  under  the  circumstances  we  shall 
proceed  to  an  examination  of  the  facts  disclosed  of  record  with- 
out being  understood  as  establishing  by  this  course  any  precedent 
on  the  questicm  of  our  jurisdicticm  to  enter  an  order  upon  an  appli- 
cation filed  after  July  1,  1914.  The  service  is  operated  only  from 
June  to  October,  and  the  only  port  in  the  United  States  touched  by 
the  steamer  is  Newport,  with  a  population  of  2,000  people.  The  earn- 
ings of  the  steamer  are  largely  derived  from  its  passenger  tra£Sc,  the 
freight  earnings  being  almost  negligible.  In  1914  the  passenger  earn- 
ings were  $2,748.87,  and  the  freight  earnings  $53.66.  The  boat  was 
built  in  1867  and  the  repair  bills  are  heavy  \^  in  1912,  for  instance,  re- 
pairs to  the  steamer  cost  $2,308.06,  and  the  gross  earnings  during  that 
year  were  but  $3,436.08.  The  total  revenue  in  1915  was  only  $2,314.89. 
As  a  matter  of  fact  the  boat  does  not  make  operating  expenses,  and 
the  loss  due  to  operation  from  1911  to  1915  was  in  excess  of  $16,000. 
In  ynmlringr  through  fares  to  and  from  pointe  <m  the  lake  the  local 
fare  of  the  steamship  company  is  used. 

The  Boston  &  Maine,  in  connection  with  the  Canadian  Pacific, 
publishes  a  joint  fare  of  $1.75  from  Newport  to  Magog,  at  the  head 
of  the  lake  in  Canada^  the  rail  distance  between  those  pointe  being  59 
miles.  The  distance  by  water  between  Newport  and  Magog  is  ap- 
proximately 30  miles  and  the  boat  fare  is  85  cents.  There  is  a  com- 
petitive company  on  the  lake,  the  Memphremagog  Navigation  Com- 
pany, which  also  serves  Newport  No  request  has  been  made  upon 
the  petitioner  for  through  routes  and  joint  fares  in  connection  with 
that  company,  but  it  was  steted  at  the  hearing  that  if  made  such  a 
request  would  be  granted*  The  Boston  &  Maine  has  endeavored  to 
sell  the  steamer  and  would  do  so  now  if  a  purchaser  could  be  found. 

The  jurisdiction  of  the  Commission  under  section  5  of  the  act  to 
regulate  commerce,  as  amended,  is  not  denied  by  the  petitioner. 
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To  the  extent  shown  it  is  clear  that  the  petitioner  does  or  may 
compete  with  each  of  the  steamer  lines  here  under  consideration. 
But  it  is  apparent  from  the  record  that  so  long  as  their  respective 
operations  remain  as  at  present  the  steamers  of  the  petitioner  on 
Lakes  Winnepesaukee  and  Memphremagog  are  being  operated  in  the 
interest  of  the  public  and  are  of  advantage  to  the  convenience  and 
commerce  of  the  people,  and  their  continued  operation  and  owner- 
ship will  neither  exclude,  prevent,  nor  reduce  competiticxi  on  the 
routes  by  water  under  consideration.  The  application  should  there- 
fore be  granted. 
An  order  will  be  entered  accordingly. 


•  ♦» 


Investigation  and  Suspension  Docket  No.  733. 
SEWER  PIPE  FROM  JACKSONVILLE,  FLA. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Noa. 

703  AND  1673. 


Sulmitted  May  10, 1916.    Decided  July  6, 1916. 


"L  Proposed  Increased  proportional  rates  for  the  transportation  of  interstate 
carioad  shipments  of  sewer  pipe  from  Jacksonville,  Fla.,  to  Tamiia,  Fla., 
and  certain  points  taking  Tampa  rates,  found  to  have  been  Justified ;  pro- 
posed rate  to  Lakeland,  Fla.,  not  found  Justified. 

2.  Fourth  section  applications  in  which  authority  Is  sought  to  continue  pro- 
portional rates  on  Interstate  shipments  of  sewer  pipe  from  Jacksonville 
to  Tampa  lower  than  the  rates  contemporaneously  applicable  on  like 
traffic  to  Intermediate  points,  denied. 

R.  Walton  Moore  and  Frank  W.  Owathmey  for  respondent& 
B.  R.  Shepherd  for  protestants. 

RePOBT  of  the  COMMISSIOK* 

By  the  Commission: 

By  schedules,  filed  to  take  effect  October  27,  1915,  respondents 
proposed  increased  proportional  rates  from  Jacksonville  to  Lakeland 
and  Tampa,  Fla.,  and  near-by  points  taking  Tampa  rates,  applicable 
to  interstate  carload  shipments  of  sewer  pipe,  from  points  north  of 
Jacksonville.    Upon  protest  by  the  Tampa  Board  of  Trade,  dealers 
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in  self er  pipe  at  Tampa,  and  manufacturers  of  sewer  pipe  at  Chatta- 
nooga, Tenn.,  Birmingham,  Ala.,  and  certain  points  in  (Georgia,  the 
schedules  were  suspended  until  Febriiary  24,  1916,  and  later  until 
August  24, 1916. 

Tampa  is  212  miles  from  Jacksonville  over  the  Seaboard  Air  Line 
Bailway;  240  miles  over  the  Atlantic  Coast  Line  Bailroad.  Lake- 
land' is  intermediate  to  Tampa,  207  miles  from  Jacksonville  over  the 
Atlantic  Coast  Line,  the  only  carrier  serving  Lakeland.  It  is  88 
miles  east  of  Tampa.  All  rates  on  sewer  pipe,  in  carloads,  from 
interstate  points  north  of  JacksonviUe  to  the  points  of  destination 
are  made  by  combination  on  JacksonviUe.  Respondents  proposed 
to  increase  the  proportional  rates  to  Tampa  and  points  taking  the 
same  rates  from  6  cents  per  100  pounds  to  12  cents;  the  rates  to 
Lakeland  from  18  cents. to  15.5  cent&  The  evidence  is  devoted 
principally  to  the  rate  proposed  to  Tampa.  All  rates  are  stated  in 
cents  per  100  pounds. 

Respondents  inherited  the  6-cent  rate  to  Tampa  from  their  prede- 
cessors more  than  15  years  ago.  They  say  that  they  have  felt  for 
some  time  that  it  should  be  increased,  but  have  realized  that  its 
increase  to  the  proper  basis  would  merely  encourage  the  reshipment 
of  sewer  pipe,  originating  at  points  without  the  state,  from  Jackson- 
ville to  Tampa  at  the  intrastate  rate  of  9^  cents,  which  rate  respond- 
ents could  not  increase  without  the  authority  of  the  Florida  Bailroad 
Commission.  Authority  to  readjust  the  intrastate  rates  was  obtained 
cm  April  21,  1915.  An  intrastate  rate  of  16  cents  was  established, 
whereupon  the  tariffs  here  under  suspension  were  filed.  Sewer  pipe, 
in  carloads,  generally  takes  one-half  of  class  A  in  Florida,  and  the 
f<M*mer  9i-cent  intraatate  rate  was  one-half  of  the  class  A  rate  from 
Jacksonville  to  Tampa.  The  present  Florida  class  A  rate  from 
Jacksonville  to  Tampa  is  32  cents,  but  the  present  proportional  class 
A  rate  is  19  cents,  the  former  Florida  class  A  rate. 

A  witness  for  the  Atlantic  Coast  Line  testified  that  the  6-cent  rate 
is  unprofitable  and  that  it  is  one  of  the  lowest  rates,  if  not  the  low- 
est, in  the  United  States,  distance  and  traffic  density  considered.  By 
the  short  route  the  6-cent  rate  earns  5.7  mills  per  ton-mile,  and  7Jd 
cents  per  car-mile,  at  an  average  loading  of  26,000  pounds.  The  12- 
cent  rate  proposed  would  earn  11.8  mills  per  ton-mile  and  14.7  cents 
per  car-mile.  Comparative  rates  on  interstate  diipments  of  sewer 
pipe  from  Jacksonville  to  points  in  Florida  are  shown  on  the  fol- 
lowing page. 
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From  JacksooYiUA  (Crom  boyond)  to— 


Distance. 


Bat«8. 


Ton  mil 


t. 


OGala,Fla. 

Bartow,  Fla 

Leesborg,  Fla 

KJssiminee,  Fla. . 
Waudiula,  Fla... 

Drexel,  Fla 

N«w  Smyrna,  Fla 
Malboume,  fla... 
Tltusvflle,  Fla.... 

Grant,  Fla 

Bosdand,  Fla 

Fort  Pierce.  Fla.. 
St.  Lode,  Fla 


Wkt. 

Cenit. 

jnof. 

135 

ia5 

1&8 

300 

15.5 

14.8 

150 

13.0 

15.1 

154 

13.5 

1&5 

334 

17.0 

14.5 

303 

15.5 

.      15.3 

135 

1L5 

1&4 

194 

15.0 

15.5 

154 

13.0 

16l9 

305 

15.5 

15.0 

313 

16.0 

15.1 

343 

17.5 

14.5 

338 

17.0 

li.3 

Comparative  rates  applicable  in  other  territories  also  are  cited,  of 
which  the  following  are  typical: 


Chattanooga,  Tenn.,  to— 

Ccdumbiana,  Ala 

Bristol,  Tenn 

Green  Mountain,  N.  C. . 
Birmingham,  Ala.,  tO" 

Athens,  Tenn 

HoUy  Springs,  Miss 

Harnman,  xenn 

Macon,  Ga.,  to  Clinton,  S.  C 
Bome,  Ga.,  to— 

Anderson,  S.C 

Greenwood,  8.  C 

Clinton,  8.  C 


Distance. 

Bates. 

MOu, 

Omit. 

303 

14.0 

343 

13.0 

357 

18.5 

190 

13.0 

305 

U.0 

323 

15.0 

314 

11.9 

318 

13.1 

227 

12L9 

354 

18.9 

Ton-mHe 
earnings. 


JflBt. 
13.8 
9.9 
15.0 

13.1 

ia7 

14.3 
11.1 

13L0 
1L4 


Many  of  these  rates  involve  hauls  over  more  than  one  line.  The 
rates  in  controversy  are  for  one-line  hauls. 

Respondents  urge  that  the  proposed  rates  properly  are  higher  than 
some  of  the  rates  cited  in  comparison  because  of  the  relatively  meager 
traffic  in  Florida.  The  average  ton-mile  revenue  on  all  traffic  of 
many  of  the  carriers  in  the  territories  where  the  latter  apply  is 
greater  than  respondents'  average  ton-mile  revenue  in  Florida.  Fla. 
Frt.  (&  Veg.  Shprs.  Protect.  Asso.  v.  A.  C.  L.  R.  R.  Co.^  14  I.  C.  C, 
476,  is  referred  to,  in  which  we  said : 

The  shape  and  location  of  the  state  of  Florida  is  such  that  these  railroads 
which  handle  this  traffic  from  the  point  of  production  up  to  the  base  point 
necessarily  do  but  a  limited  business.  They  extend  south  considerable  dis- 
tances through  a  sparsely  settled  country  which  neither  origiiiates  nor  con- 
mines  a  considerable  amount  of  traffic  Some  of  them  reach  the  seacoast, 
but  none  of  them  connect  or  can  connect  with  railroads  leading  beyond,  and 
the  amount  of  through  business  handled  is  extremely  Ught 

Bates  on  other  low-grade  commodities  are  quoted  in  support  of 
the  proposed  rates.  Illustrative  carload  proportional  rates  from 
Jacksonville  to  Tampa  are:  9^  cents  on  draintile;  9  cents  on  hol- 
low fireproof  building  tile;  and  6  cents  on  common  brick.     The 
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minimum  weight  on  sewer  pipe  is  26,000  pounds  and  the  shipments 
seldom  weigh  more  than  26,000  or  27,000  pounds.  The  loading  of 
the  other  low-grade  commodities  named  ranges  from  40,000  to  50,000 
pounds. 

Certain  of  protestants  concede  the  Jacksonville-Tampa  propor- 
tional rate  to  be  relatively  low.  They  agree  that  respondents  should 
be  allowed  to  increase  to  8  cents  their  rate  from  Jacksonville  to 
Tampa,  but  oppose  the  proposed  12-cent  rate.  Protestants  urge  that 
respondents'  comparisons  with  rates  on  sewer  pipe  in  other  terri- 
tories are  improperly  drawn ;  that  those  rates  are  local  or  joint  rates 
from  and  to  producing  and  consuming  territories  while  the  rates 
involved  are  proportional  rates  and  should  be  on  a  lower  basis;  and 
that  the  comparisons  should  include  the  total  through  rates  from  pro- 
ducing points  to  final  destinations  based  on  the  proportional  rates 
from  Jacksonville  as  a  component.  The  following  comparisons  on 
this  basis  are  submitted : 


To  Tampa  from— 

Maoon,  Oa 

Stoyens  Pottery,  Ga 

Coliimbiia,Oa 

Aiigiuta,Oa 

Rome,  Oa 

Chattanooga,  T«im 

Bfrmtngham,  Ala 

From  Chatnmooga,  TemL,  to— 

Jackson,  Miaa , 

M<^ito,Ala 

Chartoeton.  8.  C 

Jacksonville,  Fla , 

^nimlngton,  N.  0 

NortoIk,Va 


Distance. 


417 
446 
405 
544 
582 
642 
646 

392 
418 
446 
468 
667 


Freaent— 


Rates. 


OenU. 
15.0 
15.0 
16.0 
15.2 
17.0 

ia.0 

IflLO 

13.0 

13.0 

12.0 

12.0 

15.75 

16.0 


Toiwnlle 
samhigH. 


JAttt. 
7.19 
6.78 
6.46 
6.50 
6.84 
5.61 
6.58 

6.63 

6.8 

5.38 

5.13 

5.56 

6.03 


rroposed— 


Rates. 


Ctnu. 
21.0 
21.0 
22.0 
21.2 
23.0 
24.0 
24.0 


Ton-milt 
earningB. 


Mlttt. 
ia07 
9.^ 
flL89 
7.79 
7.90 
7.48 
7.44 


Protestants  urge  that  the  cancellation  of  the  arrangement  which 
allowed  free  transportation  of  1,000  pounds  dunnage  in  connection 
with  carloads  of  sewer  pipe  has  resulted  in  an  increase  in  rates  which 
helps  to  make  the  proposed  rates  excessive.  Some  time  ago  this 
amount  of  dimnage  was  transported  free,  but  later  the  dunnage 
allowance  was  reduced  to  500  pounds,  and  in  August,  1916,  was  can- 
celed entirely.  One  of  the  protestants  regularly  uses  from  1,000 
pounds  to  1,500  pounds  dunnage  on  which  the  rate  applicable  to 
sewer  pipe  is  paid. 

Portions  of  Fourth  Section  Applications  No.  703,  filed  by  the  At- 
lantic Coast  Line  Railroad  Company,  and  No.  1573,  filed  by  the  Sea- 
board Air  Line  Railway,  in  which  authority  is  sought  to  continue 
rates  on  interstate  shipments  of  sewer  pipe  from  Jacksonville  to 
Tampa,  Port  Tampa,  and  Ybor  City,  lower  than  the  rates  contempo- 
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raneously  applicable  on  like  traffic  to  intermediate  points,  were  heard 
with  the  complaint. 

The  present  rates  to  the  intermediate  points  exceed  the  rates  to 
Tampa  and  related  points  named  by  amounts  ranging  from  one-half 
cent  to  10  oent&  The  rate  to  Lakeland  exceeds  the  rate  to  Tampa  by 
7  cents.  The  proposed  rate  to  Tampa  and  kindred  points  would 
remove  the  fourth  secticm  departures  at  all  points  on  the  Atlantic 
Coast  Line  from  Buffalo  Bluff,  Fla.,  the  first  station  beyond  Jack- 
sonville, to  Maitland,  Fla.,  inclusive,  but  the  rates  to  all  points  be- 
yond Maitland  would  exceed  the  proposed  rate  to  Tampa  by  from 
one-half  cent  to  4  cents,  rendering  the  rate  to  Lakeland  3^  cents  in 
excess  of  the  rate  to  Tampa.  The  rates  to  intermediate  points  on  the 
Seaboard  Air  Line  exceed  the  rates  to  Tampa  by  from  one-half  cent 
to  9^  cents,  and  the  proposed  rate  would  remove  the  fourth  section 
departures  at  all  points  from  Maxville,  Fla.,  the  first  station  beyond 
JacksonviUe,  to  Edenfield,  Fla.,  inclusive,  leaving  discrepancies  rang- 
ing from  one-half  cent  to  3^  cents  at  the  remaining  points. 

Respondents  rely  upon  alleged  water  competition  to  justify  the 
fourth  section  departures.  Sewer  pipe  is  not  well  adapted  to  such 
transportation  on  account  of  its  susceptibility  to  breakage  in  transit, 
especially  when  transferred  from  cars  to  vessels,  or  vice  versa,  and 
does  not  often  move  by  water.  We  said  in  Fourth  Section  Applied- 
tion  64e  et  seq.^  26  I.  C.  C,  60-61 : 

To  the  extent  that  *  *  *  water  competition  justifies  departures  from 
the  fourth  section  at  and  from  that  point  (Memphis),  relief  should  he  granted, 
but  this  Ck)mmission  can  not,  upon  the  mere  suggestion  that  this  is  a  water 
competitive  point,  without  further  showing,  grant  unlimited  relief  from  the 
rule  of  the  fourth  section. 

The  evidence  relative  to  water  competition  is  too  indefinite  in  this 
case  to  justify  the  existing  disparities. 

The  proposed  rates  to  Tampa  and  points  taking  Tampa  rates  have 
been  justified,  and  the  order  of  suspension  as  to  them  will  be  vacated. 
The  applications  for  relief  from  the  long-and-short-haul  rule  of  the 
fourth  section  will  be  denied.  The  rate  to  Lakeland,  an  intermediate 
point,  will  thus  be  reduced. 

Appropriate  orders  will  be  entered. 
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No.  6207.» 
GRAHAM  &  GILA  COUNTY  TRAFFIC  ASSOCIATION 

V. 

ARIZONA  EASTERN  RAILROAD  COMPANY  ET  AL. 


Submitted  N&^^mber  6, 1914.    Decided  Ju!^  7, 1916. 


The  complaintB  attack  as  unreasonable  the  rates  on  certain  commodities  from  points 
in  California  to  points  on  ihe  Globe  division  of  the  Arizona  Easton  Railfoad 
in  Arimna,  and  also  the  class  and  commodity  rates  from  certain  eastein  group 
territories  to  the  same  destinations.  After  the  complaints  wore  filed  the  car- 
riers published  reduced  rates  from  the  east  which  resulted  in  reductions  to  the 
destination  points  here  involved.    On  the  facts  of  record,  Eeld: 

1.  The  rates  from  California,  and  those  from  the  east  as  now  in  effect,  are  not  shown 

to  be  unreasonable. 

2.  The  portion  of  the  Southern  Pacific  Company's  Fourth  Section  Application  No 

1161  by  which  authority  is  sought  to  continue  rates  on  high  explosives  from 
points  in  California  to  El  Paso,  Tex.,  which  are  lower  than  rates  contemporane- 
ously applicable  on  the  same  commodity  to  intermediate  points,  granted. 

F.  A.  Jones  and  0.  J.  Staneman  for  complainaiit  in  No.  6207  and 
No.  6208. 

E.  A.  Brown  for  Arizona  Corporation  Commission  in  No.  6207. 

F.  A.  Jones  for  complainants  in  No.  6255. 
F.  H.  Wood  for  Southern  Pacific  system. 

Report  of  the  Commission. 

MoChobd,  Commissioner: 

These  cases  involve  related  matters  and  will  be  disposed  of  in  one 
report.  The  complaint  in  No.  6207  alleges  that  defendants'  rates  for 
the  transportation  of  certam  commodities  from  San  Francisco,  Los 
Angeles,  and  other  points  in  the  state  of  California  to  points  on  the 
Globe  division  of  the  Arizona  Eastern  Railroad  in  the  state  of  Arizona 
are  unreasonable  and  unjustly  discriminatory  in  violation  of  sections 
li  2|  3,  and  4  of  the  act.    Refrigeration  charges  on  shipments  of  fruits 

>  The  proctedlng  tbo  tmbnoes  oomptelnti  to— No.  6206,  Orthain  A  GOa  Ooonty  TimAo  AasoctotiOQ  t 
Arfaoaa  Bastem  lUUroAd  Comptny  et  aL;  Fourth  Section  AppUoatioiis  Nos.  1120, 1220,  2060,  S732,  and 
em:  No.  eisa,  Solomon-Wiekinhaoi  Company  v.  Same;  No.  6255  (8ob-No.  1),  D«al«n  lot  A  Cold  Stor^a 
Company  v.  Sama;  No.  6265  (8nb-No.  2),  Sid  F.  Maok  Prodoot  Company  t .  Sama;  No.  6255  (8ab-No.  t\ 
Miami  Commtrdal  Company  t .  Sama;  No.  6255  (Sub-No.  4),  Old  Dominion  Commwdal  Company  t .  Sama; 
No.  6265  (Sub-No.  5),  OInay  Hardwara  Company  t .  Same;  No.  6265  (Bub-No  6),  Ok>ba  Hardwara  Company 
9,  Sama;  No.  6266  (Sub-No.  7).  W.  W.  Brookner  Company  v.  Sama:  and  Fourth  Section  Application  No. 

1161. 
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and  vegetables  are  also  attacked.  No.  6208  inyolyes  class  and  com- 
modity rates  from  the  east  to  the  same  Arizona  points.  In  No.  6255 
and  Sub-Nos.  1  to  7,  indusive,  claims  for  reparation,  based  on  Nos. 
6207  and  6208  are  presented.  . 

In  No.  6207  the  rates  attacked  are  generally  combinations  on  Bowie, 
Ariz.,  the  junction  point  between  the  Southern  Pacific  and  Arizona 
Eastern  lines,  197  miles  west  of  El  Paso,  Tex.  The  charge  of  dis- 
crimination is  in  general  terms  and  does  not  set  forth  any  facts  upon 
which  discrimination  under  section  2  is  claimed,  nor  is  there  any 
designation  of  individuals,  organizations,  localities,  or  traffic  accorded 
undue  preference  or  advantage  to  the  prejudice  of  any  of  the  members 
of  the  complainant  association  contrary  to  section  3.  All  evidence 
intended  to  show  discrimination  was  objected  to  at  the  hearing  on  the 
ground  that  defendants  had  not  been  put  upon  notice  of  any  specific 
claim  of  that  character.  The  Commission  has  several  times  held  that 
questions  of  unjust  discrimination  under  section  2,  or  of  undue  prefer- 
ence or  prejudice  under  section  3,  can  not  be  properly  considered  in 
cases  where  complainants  have  failed  to  allege  any  particular  viola- 
tion of  the  law  in  these  respects.  Stiiaris  Draft  Milling  Co.  v.  S.  Ry. 
Oo.,  31  I.  C.  C,  623;  United  States  Leather  Co.  v.  SatUhem  Ry.  Co., 
21 1.  C.  C,  323,  324. 

While  there  is  a  general  allegation  that  the  rates  in  question  are 
unjustly  discriminatory,  there  is  no  attempt  to  point  out  the  character 
of  the  alleged  discrimination,  nor  is  there  any  prayer  for  the  removal 
of  any  discrimination.  Under  these  conditions  we  hold  that  the  ob- 
jections by  defendants  to  the  evidence  offered  on  this  subject  were 
weQ  taken.  No  question  of  unjust  discrimination  under  section  2, 
or  of  undue  preference  or  prejudice  under  section  3,  is  properly  raised 
by  the  record,  and  we  are  confined  to  the  question  of  unreasonable- 
ness in  the  rates  under  attack. 

The  Globe  division  of  the  Arizona  Eastern  extends  from  Bowie  to 

Miami,  Ariz.,  a  distance  of  134  miles.    The  section  of  country  served 

is  chiefly  a  mining  center,  and  outbound  traffic  consists  principally 

of  products  of  the  xnines.    The  Gila  Valley  through  which  the  line 

runs  is  partly  under  irrigation  and  produces  hay,  grain,  and  Uve  stock 

in  limited  quantities,  which  furnish  some  outbound  tonnage.    Articles 

shipped  from  California  consist  chiefly  of  canned  goods,  potatoes, 

fresh  and  dried  fruits,  sugar,  beans,  salted  or  pickled  fish,  burlap 

bags,  crude  oil,  refined  oil,  high  explosives,  etc.    Numerous  other 

artides  are  named  in  the  complaint,  but  those  mentioned  are  fairly 

representative  of  the  kinds  of  traffic  involved.    The  rates  on  oil  from 

California  to  all  points  in  Arizona  are  involved  in  Pa4njic  Creamery 

Co.  V.  S.  P.  Co.,  29  I.  C.  C,  405;  34  I.  C.  C,  586. 
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Globe  18  124  miles  from  Bowie  and  is  here  treated  as  a  repre- 
sentative destination  point.  Rates  are  stated  in  cents  per  100 
pomids.  From  Los  Angeles  the  distance  is  617  miles  to  Bowie  and 
741  miles  to  Globe.  To  El  Paso,  Tex.,  the  distance  is  814  miles. 
Rates  to  Globe  are  jgenerally  combinations  on  Bowie  made  up  of 
commodity  rates  to  Bowie  and  class  rates  beyond.  The  class  rates 
from  Bowie  to  Globe  are  as  follows: 


Claas. 
Rate. 


12345AB0DE 
70    60    49    44    40    40    28    21    18    14 


The  following  table  shows  the  combinations  on  the  commodities 
named  therein  from  Los  Angeles  to  Globe,  together  with  rates  on 
the  same  commodities  from  Los  Angeles  to  Bowie  and  El  Paso, 
respectively,  and  is  illustrative  of  the  situation  as  to  other 
commodities: 


Commodltias. 

Rate  to 

Globe 

(741  miles). 

Rate  to 
Bowie 

(617  miles). 

Rate  to 

El  Paso 

(814  miles.) 

Caimed  gmxlii 

11.26 
1.10 

.M 
1.64 

.96 
1.00 
1.16 
1.00 
1.25 
1.78 

10.86 
.70 
.75 

1.10 
.835 
.60 
.75 
.60 
.86 

1.34 

10. 8S 

CftniMMl  sftlmoD 

.70 

Potatoes 

.76 

Dried  fruit 

1.10 

Fnnih  imH 

.90 

Soar 

.00 

ii*"w""  ••• • 

Besns 

.86 

Rioe 

.00 

Ffah.  salted  or  pickled 

.86 

Hiifh  exploflivM 

1.69 

San  Francisco  is  468  miles  farther  from  each  of  the  destination 
points  named  in  the  table  than  is  Los  Angeles,  but  the  rates  are  gen- 
erally the  same  as  from  Los  Angeles.  It  wiU  be  observed  that  the 
rates  to  Globe  are  higher  than  the  rates  to  TSl  Paso,  though  the  dis- 
tance to  El  Paso  is  74  miles  greater.  The  rate  on  canned  goods  is 
$1.25  to  Globe  and  85  cents  to  El  Paso.  On  potatoes  the  rate  is  96 
cents  to  Globe  and  75  cents  to  "El  Paso.  The  same  general  relation 
of  rates  as  between  Globe  and  El  Paso  runs  throughout  the  list  of 
commodities  mentioned  in  the  ccmiplaint,  and  with  few  exceptions 
the  rate  to  Bowie  is  the  same  as  the  rate  to  "El  Paso. 

Phoenix,  Ariz.,  is  on  another  line  of  the  Arizona  Eastern,  35  miles 
norih  of  Maricopa,  Ariz.,  the  point  of  jimction  with  the  Southern 
Pacific.  Nogales,  Ariz.,  is  on  a  branch  of  the  Southern  Pacific  66 
miles  south  of  Tucson,  Ariz.,  where  there  is  a  connection  with  the 
main  line,  and  88  miles  southeast  of  Benson,  Ariz.,  where  there  is 
anotiier  connection  with  the  main  line.  The  same  rates  apply  on 
most  of  the  commodities  in  question  to  these  points  as  to  the  points 
of  junction  with  the  Southern  Pacific,  and  in  view  of  this  situation 
complainant  contends  that  points  on  the  Globe  division  should  be 
given  the  same  rates  as  Bowie. 
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The  conditions  at  Phoenix  are  quite  cUfferent  from  those  at  Globe. 
The  distance  from  the  main  Une  is  very  much  less,  and  the  Phoenix 
division  is  of  easy  grade  while  on  the  Globe  division  there  are  heavy 
grades  and  sharp  curves.  Phoenix  is  in  the  heart  of  the  principal 
agricxiltural  section  of  Arizona  while  the  Globe  division  is  primarily 
a  mining  road.  There  is  a  more  varied  and  much  larger  volume  of 
traffic  to  and  from  Phoenix,  and  competition  with  the  Santa  Fe  lines 
is  strongs  whereas  there  is  no  competition  at  Globe  or  other  points  on 
the  Globe  division.  It  was  testified  that  the  rates  to  Nogales  are 
controlled  by  competition  from  water  and  rail  lines  via  Guaymas, 
Mexico,  which  compels  the  maintenance  of  main-line  rates  to  that  point. 

Rates  to  Douglas,  Ariz.,  a  point  on  the  El  Paso  &  Southwestern  123 
miles  southeast  of  its  connection  with  the  Southern  Pacific  at  Tucson, 
are  referred  to  by  way  of  comparison.  To  that  point  rates  are  con- 
siderably lower  than  to  Globe,  but  the  distance  is  about  115  miles  less, 
or  practically  the  same  as  the  distance  to  Bowie. 

Comparisons  are  made  with  rates  from  Los  Angeles  and  San 
Francisco  to  Ogden,  Utah,  and  to  certain  eastern  territories,  which 
are  substantially  lower  for  the  similar  distances  to  Ogden,  and  for 
much  greater  distances  to  the  eastern  territories.  These  compari- 
sons show  that  the  rates  in  question  are  on  a  relatively  higher  basis, 
distances  alone  considered,  but  otiierwise  they  are  not  of  particular 
value. 

Rates  on  sugar  from  California  points  to  points  in  Arizona  were 
passed  upon  by  the  Conmiission  in  the  recent  case  of  Arisana  Cor- 
poration Commission  v.  A.f  T.  &  8.  F.  Ry.  Co.,  34  I.  C.  C,  158.  We 
tiiere  held  that  the  sugar  rates  in  effect  on  and  after  November  15, 
1914,  were  not  shown  to  be  imreasonable,  and  nothing  further  need 
be  said  here  in  respect  to  that  commodity. 

On  fresh  fruit  the  rate  from  Los  Angeles  to  Globe  is  96  cents.  To 
Bowie  the  rate  is  83.5  cents  and  to  El  Paso  90  cents.  Certain  ex- 
hibits are  devoted  to  comparisons  of  rates  on  various  kinds  of  fruits 
and  vegetables  in  other  parts  of  the  country  with  rates  on  the  same 
commodities  from  Los  Angeles  to  Globe;  but  in  the  absence  of  evi- 
dence showing  substantially  similar  transportation  conditions,  these 
comparisons  throw  but  little  Ught  on  the  question  before  us. 

Powder  and  other  high  explosives  are  shipped  principally  from 
San  Francisco  at  a  joint  through  rate  of  $1.94^  to  Globe,  the  same 
as  the  rate  to  Bowie,  but  to  El  Paso  the  rate  is  $1.59. 

In  justification  of  the  rates  attacked  the  defendants  showed  that 
the  Globe  division  of  the  Arizona  Eastern  was  constructed  primarily 
for  the  purpose  of  developing  and  serving  mining  mdustries  at  Globe 
and  Miami  and  is  dependent  chiefly  upon  products  of  the  mines  for 
its  revenue.    There  is  some  agricultural  tonnage,  but  it  is  not  of 
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large  volume.  The  revenues  of  the  line  are  precarious  because  liable 
to  cease  at  any  time  by  the  mines  becoming  exhausted  or  being 
closed  down  for  other  causes. 

The  Arizona  Eastern  is  owned  by  the  Southern  Pacific  and  is  a 
part  of  that  system,  though  operated  as  a  separate  corporation.  It 
consists  of  several  short  lines  in  the  state  of  Arizona,  constructed  or 
acquired  since  the  main  line  of  the  Southern  Pacific  was  built.  These 
short  lines  are  generally  called  branches  of  the  Southern  Pacific,  and 
it  was  said  that  the  policy  has  been  to  make  such  lines  pay  their  own 
way  and  not  allow  them  to  become  a  drain  upon  the  parent  system. 

The  Globe  division  passes  in  part  through  the  Gila  Valley  with 
a  down  grade  from  Bowie  to  San  Carlos,  a  distance  of  about  90 
miles.  From  San  Carlos  to  Miami  the  line  passes  through  a  moun- 
tainous section  with  steep  grades  and  sharp  curves^  which  make 
operation  difficult  and  expensive.  It  was  said  that  the  expense 
of  handling  traffic  over  the  mountainous  section  is  so  heavy  as  to 
make  the  cost  of  operation  for  the  division  a  matter  of  serious  con- 
sideration. The  annual  report  of  the  Arizona  Eastern  for  the  year 
ended  June  30,  1913,  shows  that  its  entire  property  has  a  book  value 
of  $14,094,258.16,  and  that  its  operating  income  for  that  year  was 
$1,096,578.30,  or  7.7  per  cent  of  the  book  value.  After  payment 
of  int^est  and  other  fixed  charges  there  was  a  surplus  of  $426,170.83. 
The  income  from  the  Globe  division  separately  from  the  general 
report  is  not  shown.  The  evidence  is  to  the  effect  that  the  building 
of  the  Arizona  Eastern  was  a  great  benefit  to  the  public,  and  that 
the  particular  division  in  question  opened  up  one  of  the  most  pros- 
perous copper-mining  sections  of  the  country.  This  division  de- 
pends upon  the  mines  for  more  than  three-fourths  of  its  tonnage, 
and  in  view  of  this  fact  defendants  contend  that  it  is  entitled  to 
receive  a  larger  measure  of  return  than  trunk  lines  with  diversified 
and  stable  traffic. 

The  defendants  have  established  and  now  maintain  at  points  on 
the  Globe  division  joint  rates  on  mining  supplies  inbound  and  on  the 
products  of  the  mines  outbound.  No  question  is  raised  as  to  the 
reasonableness  of  these  joint  rates.  They  are  considerably  lower 
than  the  combination  rates  on  the  commodities  in  question.  This  is 
on  the  theory  that  low  rates  on  mining  supplies  and  mining  products 
are  necessary  to  enable  the  mines  at  Globe  and  Miami  to  compete 
with  other  mines.  To  put  it  in  another  way,  the  carriers  contend 
that  low  rates  on  mining  supplies  and  mining  products  are  essential 
to  the  life  of  the  mining  community,  but  that  such  is  not  the  case 
with  respect  to  rates  on  the  various  other  commodities  included  in 
the  complaint. 
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In  the  evidence  and  on  brief  and  argument  complainant  contended 
for  through  routes  and  joint  rates  from  Califomia  to  points  on  the 
Globe  division.  But  the  complaint  contains  no  request  for  joint 
rates  between  the  Southern  Pacific  and  Arizonft  Eastern,  and  it  is 
not  within  our  authority  to  establish  through  routes  find  joint  rates 
in  a  proceeding  which  does  not  involve  the  specific  question.  Amcrir- 
cam,  National  Live  Stock  Abso.  v.  S.  P.  Co.,  32  I.  C.  C,  438-439. 

The  defendants'  evidence  shows  that  the  usual  basis  of  making 
rates  on  traffic  from  Califomia  to  points  on  connecting  or  branch 
lines  serving  mountainous  communities  is  by  combinations  on  the 
junction  points,  and  that  such  basis,  where  competitive  or  other 
conditions  are  not  controlling,  applies  generally  throughout  Arizona. 
They  compare  the  rates  complained  of  with  rates  on  the  same  <^ 
similar  commodities  from  California  to  branch-line  points  in  the  state 
of  Nevada  for  distances  substantially  similar  to  the  distance  from 
Los  Angeles  to  Globe.  They  show  that  from  San  Francisco  to  East 
Ely,  Nev.,  a  distance  of  784  miles^  via  Cobre,  Nov.,  the  junction  point, 
the  rate  on  beans  is  $1.41,  as  compared  with  the  rate  of  $1.15  from 
Los  Angeles  to  Globe,  a  distance  of  741  miles.  On  dried  fruits  the 
San  Francisco-East  Ely  rate  is  $1.66  and  the  Los  Angeles-Globe  rate 
is  $1.54.  On  rice  the  San  Francisco-East  Ely  rate  is  $1.27^  and  the 
Los  Angeles-Globe  rate  is  $1.15.  In  each  of  these  instances  the  rate 
from  San  Francisco  to  Globe  is  the  same  as  from  Los  Angeles,  while 
the  distance  is  468  miles  greater.  Other  similar  instances  were 
stated,  but  in  most  cases  the  comparisons  show  less  differences  in 
the  rates.  Li  a  few  instances  the  rates  are  lower  from  San  Francisco 
to  East  Ely  than  from  Los  Angeles  to  Globe.  On  canned  goods  the 
Globe  rate  is  $1.25,  whereas  the  San  Francisco-East  Ely  rate  is  $1.16. 
It  was  testified  of  these  comparisons  that  transportation  conditions 
are  in  most  respects  similar  as  between  the  line  from  Bowie  to  Globe 
and  the  line  from  Cobre  to  East  Ely.  The  comparative  tonnage  as 
between  the  two  lines  was  not  shown,  and  in  other  respects  the  evi- 
dence is  not  of  special  value.  Rates  from  San  Francisco  and  Los 
Angeles  to  Goldfield,  Nov.,  are  also  referred  to,  but  they  tiirow  little, 
if  any,  additional  light  on  the  subject. 

We  do  not  understand  that  the  rates  from  California  to  Bowie  are 
attacked  directly.  The  complaint  is  of  the  combination  rates  to 
points  on  the  Globe  division,  and  the  evidence  deals  particularly  witii 
the  factors  which  apply  from  Bowie  to  such  points. 

There  are  no  commodity  rates  appUcable  to  interstate  traffic  from 
Bowie  to  points  on  the  Globe  division.  Class  rates  apply  universally. 
These  class  rates  were  established  by  the  Arizona  Corporation  Com- 
mission, and  compare  favorably  with  class  rates  for  substantially 
similar  distances  over  other  lines  in  this  general  territory.     In  the 
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table  next  below  are  sbown  tJie  class  rates  for  the  dUtancee  stated 
on  the  Globe  division,  compared  with  class  rates  for  similar  di»- 
toncee  on  the  Phoenix  diyision,  on  the  Arizona  &  New  Mexico  Rail- 
way,  and  on  the  Southern  Pacific  main  hne,  all  in  territory  near  that 
inTolred  in  this  proceeding.  The  Arizona  &  New  Mexico  extends 
from  Hachita,  N.  Max.,  to  Clifton,  Aiiz.,  crossing  and  connecting 
wiU)  the  Southern  Pacific  at  Lordsbuig,  N.  Mex.  The  Phoenix 
division  of  tJbe  Arizona  Eastern  extends  via  Phoenix  to  Christmas, 
Ariz.,  a  distance  of  122  miles.     The  table  is  as  follows: 
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This  table  shows  that  on  the  Globe  division  the  class  rates  are  not 
only  no  higher,  but  are  generally  lower,  than  the  class  rates  for  hauls 
of  similar  length  over  the  other  lines  meationed. 

Upon  the  facts  of  record  we  do  not  find  that  the  rates  applicable 
to  interstate  traffic  on  the  Globe  division  are  excessive  or  unreason- 
able. They  compare  favorably  with  class  ratee  for  substantially 
similar  distances  over  other  lines  in  the  same  general  territory  under 
tronsportation  conditions  which  are  not  more  difficult  than  on  the 
Globe  division.  Nor  do  we  find  that  the  rates  from  California  to 
points  on  the  Globe  division  ate  unreasonable.  There  is  a  deviation 
from  section  4  of  the  act  in  the  rate  on  high  explosives,  but  the  appli- 
cation for  relief  under  that  sectioa  was  heard  with  No.  6255,  and  is 
disposed  of  in  that  connection. 

The  refrigeration  choj^ea  on  shipments  of  fruits  and  vegetables  from 
California  to  points  on  the  Globe  division  are  also  attacked  as  unrea- 
sonable and  unjustly  discriminatory.  Tliere  is  nothing  specific  as  to 
the  discriminatory  feature  of  the  complaint.  The  refrigeration 
charges  named  in  the  tariffs  ore  S60  per  car  on  deciduous  fruit  (except 
apples),  $43.74  per  cm*  on  citrus  fruit,  straight  or  mixed  with  vege- 
tables, and  S42.50  per  car  on  apples  and  vegetables,  straight  or 
mixed.  These  rates  are  based  upon  a  car  minimum  weight  of  26,000 
pounds,  with  an  additional  charge  per  100  pounds  for  excess  weight. 
The  rates  are  blanketed  to  cover  large  territories  of  origin  and  desti- 
nation. Statements  in  the  form  of  exhibits  were  filed  of  record  show- 
ing all  shipments  that  moved  under  refrigeration  from  September, 
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1912,  to  October,  1913.  These  statements  give  in  detail  the  average 
cost  of  ice  consumed,  the  average  length  of  haul,  the  rate  charged  for 
hauling  the  ice,  and  other  items  of  cost  such  as  repairs  to  bunkers  and 
supervision  in  transit.  The  method  of  computation  and  the  amounts 
of  the  charges  are  based  chiefly  upon  our  report  in  AdingUm  Heights 
Fruit  Exchange  v.  8.  P  Co,,  20 1.  C.  C,  106.  The  exhibits  show  that 
for  the  period  covered  by  them  the  average  cost  per  car  to  the  carriers 
exceeded  the  average  revenue  received.  On  the  facts  shown  we  do 
not  find  that  these  refrigeration  charges  are  unreasonable. 

It  follows  from  what  has  been  said  that  the  complaint  in  No.  6207 
must  be  dismissed.     It  will  be  so  ordered. 

The  complaint  in  No.  6208  alleges  that  defendants'  class  and  com- 
modity rates  from  eastern  group  territories  to  points  on  the  Globe 
division  of  the  Arizona  Eastern  are  imreasonable  in  violation  of  sec- 
tion 1,  and  unjustly  discriminatory  in  violation  of  sections  2,  3,  and  4. 
Because  of  the  alleged  violation  of  section  4,  those  portions  of  de- 
fendants' Fourth  Section  Applications  Nos.  1120,  1220,  2060,  3732, 
and  4621  by  which  authority  is  sought  to  continue  through  rates  on 
classes  and  commodities  from  eastern  group  territories  to  points  on  the 
Arizona  Eastern  in  excess  of  the  combinations  of  intermediate  rates 
to  and  from  El  Paso,  Tex.,  and  other  intermediate  points,  were  set 
for  hearmg  in  connection  with  the  complaint. 

The  averment  of  discrimination  under  sections  2  and  3  is  not  more 
definite  than  in  No.  6207,  and  omt  holding  on  this  subject  is  the  same 
as  in  that  case.-  The  questions  properly  before  us  involve  only  the 
reasonableness  of  the  rates,  and  whether  they  violate  the  inhibition 
of  section  4  against  a  greater  through  charge  than  the  aggregate  of 
intermediate  rates. 

Rates  from  the  east  are  published  as  joint  through  rates,  although 
they  generally  include  the  fidl  local  rates  beyond  Bowie,  Ariz.,  the 
jimction  point  with  the  Southern  Pacific.  The  complaint  was  filed 
October  8,  1913.  At  that  time  the  through  rates  were  in  many  cases 
higher  than  combinations  of  the  intermediate  rates,  and  in  some  in- 
stances this  situation  still  exists.  The  joint  through  class  rates  then  in 
effect  from  representative  points  in  eastern  group  territories  to  Globe, 
Ariz.,  a  point  illustrative  of  the  situation  on  the  Globe  division  of  the 
Arizona  Eastern,  together  with  combinations  of  the  intermediate 
class  rates  contemporaneously  in  effect,  based  on  El  Paso  or  Bowie, 
were  as  shown  in  the  following  table: 
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From— 

Group. 

Dis- 
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(milei). 

1 

2 
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4 
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A 

B 

C 

D 

B 

New  York 

A 

B 
C 
D 
E 
F 
J 

3,620 
3,180 
1,906 
1,787 
1,514 
1,260 
1,006 

Through 

Difference. 

Tliroudi 

Combmatkm 

Difference. 

Throu^ 

Difference. 

413 
364 

366 
314 

314 
376 

269 
244 

214 
200 

226 
206 

181 
166 

160 
137 

136 
110 

138 
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47 

61 
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16 

14 

20 

36 
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36 

21 
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383 
389 
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339 

394 
391 

346 
361 

204 
210 

313 
314 

171 
161 

143 
184 

138 
117 
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8 

10 

8 

11 

10 

340 
336 



____^ 

CizidniuUi 

367 
860 

318 
810 

384 
368 

199 
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307 
190 

166 
161 

137 
119 

124 
107 

113 
96 

8 

16 

16 

7 

11 

16 

18 

17 

17 

Through 

Combination 

Difference. 

Through 

Combination 

Difference. 

Throujgh 

Combination 

Difference. 

Ohica0O. 

363 
346 

318 
310 

374 
268 

334 

319 

194 

187 

301 
190 

161 
146 

138 
116 

134 
107 

111 

04 

8 
839 

8 

16 

16 

7 

11 

16 

18 

17 

17 

New  Orleans... 

302 
284 

268 
249 

230 
216 

190 
183 

197 
186 

167 
139 

130  ' 
113 

118 
96 

107 
84 
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18 

33 

38 

KanmCity.... 

289 
294 

248 
269 
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238 

180 
191 

184 
194 

147 
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133 
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101 

103 
90 
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4 

13 
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280 

264 
242 
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203 
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130 
116 

109 
91 

101 

84 

91 

74 

8 

12 

16 

16 

7 

11 

16 

18 

17 

17 

It  will  be  observed  from  the  table  that,  except  from  Pittsburghi 
Cincumati,  and  Kansas  City,  the  through  rates  as  to  aU  the  classes 
were  higher  than  combinations  of  the  intermediate  rates.  As  to  some 
of  the  classes  this  was  likewise  true  of  the  three  excepted  points  of 
origin. 

By  tariffs  effective  December  1,  1913|  the  through  class  rates  from 
most  of  the  eastern  points  here  involved  were  materially  reduced. 
The  reduced  rates  from  representative  points  to  Globe  were  as  shown 
in  the  following  table,  in  which  the  combination  rates  are  also  given 
wherever  still  lower  than  the  through  rates: 
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340 
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344 
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225 
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177 
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200 
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98 
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There  are  but  few  commodity  rates  from  eastern  group  territories 
to  points  on  the  Globe  division.  These  are  made  in  a  manner  similar 
to  that  stated  with  respect  to  the  class  rates;  that  ia,  the  joint 
through  rates  are  generally  based  on  combinations  which  include  the 
local  class  rates  beyond  Bowie.  Prior  to  December  1,  1913,  these 
through  commodity  rates  were  in  many  instances  higher  than  the 
combinations  of  intermediate  rates. 

By  the  tariff  of  December  1,  1913,  and  by  a  later  tariff  effective 
November  15,  1914,  the  defendants  made  many  changes  in  the  com- 
modity rates  from  the  east  to  points  in  the  west,  including  points  in 
Arizona.  These  changes  had  the  effect  in  most  instances  of  reduc- 
ing the  commodity  rates  to  Bowie.  The  filing  of  the  later  tariff  was 
an  effort  by  defendants  to  comply  with  orders  of  this  Commission  in 
cases  involving  rates  from  the  east  to  points  intermediate  to  Pacific 
coast  terminals,  with  special  reference  to  violations  of  the  long-and- 
short-haul  clause  of  the  fourth  section,  which  orders  were  sustained 
by  the  Supreme  Court  in  Intemumntain  Rate  Gases,  234  U.  S.,  476. 

The  following  table  shows  both  the  through  and  combination  com- 
modity rates  on  the  commodities  named,  from  representative  eastern 
points  to  Globe,  hi  effect  October  8,  1913,  when  this  complaint  was 
filed,  and  the  changes  made  by  the  tariffs  of  December  1, 1913,  and 
November  15,  1914: 


Commodity. 


CaniMd  goods , 

Furniture 

Agricultural  implo- 

msotSi 
Bat  iron  and  steel. . 
Packing-house 

products. 

Rfct. 

Salt 

Farm  wagons 

Potatoes 

Soap 

Craeken 


From— 


Chicago,  111.  (D).... 

Chicago  (D) 

St.Louis,Mo.(£).. 

Pittsburg,  Pa.  (B). 
Chicago  (D) 


Beaumont,  Tex.  (F) 
Hutchinson,  Kans. 

(O). 
Kenosha,  Wis.  (D).. 
Cambridge,    liinn. 

(I>). 
Kansas  City,  Kans. 

(F). 
Kansas  City  (F) 


On  Oct.  8, 1913. 


Through. 


II.  M 
1.94 
1.97 

1.31 
L90 

1.18 
.88 

3.01 
1.33 

L39 

8.09 


Combi- 
nation. 


tl.fi9 
1.96 
1.8G 

1.63 
L83 

1.11 
.775 

L90 
.96 

1.33 

L94 


On  Dec  1, 1913. 


Through. 


tl.fi0 
1.87 
1.86 

1.81 
L83 

1.11 
.775 

L90 
1.15 

1.33 

L04 


Combi- 
nation. 


$L5e 
1.96 
1.86 

L53 
L83 

1.11 
.775 

1.90 
.96 

1.33 

L04 


On  Not.  15, 1914. 


Throu^. 


$1.58 
1.87 
L86 

LSI 
L83 

1.73 
.97 

1.90 
1.15 

LS3 

L77 


Combi- 
nation. 


tl.58 
L90 
1.74 

1.03 
L8S 

l.U 


1.74 
.96 

L8S 

L77 


It  will  be  observed  from  the  table  that  at  the  time  the  complaint 
was  filed  the  through  rates  were  in  nearly  every  instance  higher  than 
combinations  of  the  intermediate  rates.  With  one  exception 
namely,  as  to  potatoes  from  Cambridge,  Minn.,  this  condition  was 
remedied  by  the  tariff  of  December  1,  1913.  This  was  done  by 
reducing  the  higher  through  rates  to  the  same  or  a  lower  level  than 
combinations  of  the  intermediate  rates.  Under  the  tariff  of  Novem- 
ber 15,  1914,  which  is  still  in  effect,  the  same  exception  remains  and 
there  are  four  additional  exceptions,  namely,  rice  from  Beaumont, 
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Tex.,  salt  from  Hutchinson,  Eans.,  agricultiu'al  implements  from 
St.  Louis,  and  farm  wagons  from  Kenosha,  Wis.,  as  to  which  the 
through  rates  are  higher  than  the  combinations.  This  was  brought 
about  by  the  cancellation  of  the  joint  through  commodity  rates  on 
the  articles  named,  which  left  the  class  rates  in  effect. 

For  a  number  of  years  prior  to  this  proceeding,  the  transcontinental 
carriers  published  a  rule  to  the  effect  that  where  the  aggregate  of  the 
intermediate  rates  made  less  than  the  joint  through  rate  the  former 
should  be  applied  as  the  lawful  rate.  This  rule  is  still  embodied  in 
the  tariff.  The  class  rates  remain  numerically  the  same  as  on  Decem- 
ber 1,  1913.  The  effect  of  the  rule  was  and  is  to  relieve  the  tariff 
from  objection  on  account  of  the  provision  of  the  fourth  section 
which  declares  that  any  through  charge  greater  than  the  aggregate 
of  the  intermediate  rates  subject  to  the  act  shall  be  unlawful.  The 
issue  sought  to  be  raised  by  the  complaint  as  to  the  fourth  section 
is  therefore  without  substantial  basis.  No  evidence  was  offered  on 
the  subject  because  under  the  tariff  rule  the  alleged  violations  could 
not  occur.     Nothing  further  need  be  said  on  this  phase  of  the  case. 

From  the  east  as  well  as  from  the  west  the  rates  to  branch-line 
points  are  in  some  instances  the  same  as  the  rates  to  the  points  of 
junction  with  the  main  line  of  the  Southern  Pacific.  This  is  true  of 
Phoenix,  35  miles  from  Maricopa,  and  Nogales,  88  miles  from  Benson, 
both  of  which  are  referred  to  in  connection  with  No.  6207.  The 
complainant  contends  that  rates  from  the  east  should  be  blanketed 
to  all  branch-line  points  in  Arizona,  the  effect  of  which  would  be  to 
give  to  points  on  the  Globe  division  the  same  rates  as  to  Bowie.  The 
through  class  rates  from  Chicago  to  Bowie  and  to  Globe,  and  to  main- 
line and  branch-line  points  in  Arizona  to  which  the  rates  are  the 
same,  are  shown  in  the  following  table: 


To- 

MUes. 

1 

2 

3 

4 

5 

A 

B 

c 

D 

E 

Bowl*  (mftin  i*n«^) , .  ^ , 

1,663 
1,787 
1,864 
1,809 
1,729 
1,817 

275 
846 

^290 
^290 

250 
810 

251 
251 

209 

258 

209 
209 

175 
219 

175 
175 

147 
187 

147 
147 

150 
190 

150 
150 

118 
146 

118 
118 

94 
115 

94 
94 

89 
107 

89 

80 

Oloba.I..! '. 

M 

If AP<Annft  (main  iinA) -^r-.T 

AA 

PboMinc 

80 

f^AnMwi  f mftln  litift) ,,^r..T^T 

AA 

NodlflsJ' '. 

80 

Representative  commodity  rates  based  on  the  same  principle  are 
shown  in  the  following  table: 


Commodity. 


Paolditt-hoiue  products. 

Gtimeagoods 

Farm  wagons 

Cnokm 

Soap 

Furnitiire 


From— 


Chicago 

do 

Kenoaba 

Kansas  City 

do 

Chicago 


To  Bowie. 


11.43 
1.18 
1.84 
1.33 
.92 
1.47 


To  Globe. 


11.88 
1.58 
1.74 
1.77 
1.32 
1.87 


To 
HaricoiM, 
Phoenix. 


11.47 
1.18 
1.34 
1.33 
.92 
1.47 


To 
BenaQO, 
Nogales. 


fL47 
1.18 
1.84 
1.88 
.93 
L47 
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On  packing-hoTise  products  and  furniture  the  commodity  rates  to 
Florence,  Ariz.,  71  miles  from  Maricopa,  are  the  same  as  to  Maricopa, 
but  on  other  commodities  the  rates  to  Florence  are  higher  than  to 
Maricopa. 

The  contention  of  the  carriers  rests  upon  substantially  the  same 
grounds  as  stated  in  No.  6207  with  respect  to  commodity  rates  from 
the  west.  Transportation,  commercial,  competitive,  and  other  con- 
ditions at  the  points  to  which  main-line  rates  are  extended  are  mate- 
rially different  from,  those  existing  on  the  Globe  division,  and  a  com- 
parison of  the  rates  is  of  but  little  value.  What  has  been  said  on 
this  subject  in  No.  6207  is  equally  applicable  here. 

The  rates  to  Florence  are  somewhat  lower  than  to  Globe,  although 
th^  distance  to  the  latter  point  is  considerably  less.  This  is  explained 
in  part  by  the  fact  that  for  a  number  of  years  the  line  extending 
from  Phoenix  to  and  beyond  Florence  was  controlled  by  the  Santa 
Fe  system,  and  by  the  fact  that  the  Santa  Fe  because  of  cross-country 
competition  with  points  on  the  Southern  Pacific  east  of  Maricopa 
established  the  Maricopa  rates  to  Florence.  Subsequently,  when  the 
Southern  Pacific  seciu^  control  of  the  line  and  leased  it  to  the  Arizona 
Eastern,  the  basis  of  rates  established  by  the  Santa  Fe  was  continued; 
but  by  the  tariff  of  November  15,  1914,  commodity  rates  on  many 
articles  were  made  higher  to  Florence  than  to  Maricopa  or  Phoenix. 
^  With  respect  to  Nogales  it  was  shown  that  for  a  number  of  years 
the  same  transcontinental  rates  were  applied  to  Guaymas,  Mexico, 
as  to  California  terminals  because  of  water  competition  with  the 
Atlantic  seaboard.  The  combinations  on  Guaymas  were  less  than 
the  through  rates  on  many  conmiodities  and  on  some  of  the  classes. 
Owing  to  the  unsettled  conditions  in  Mexico,  the  Southern  Pacific  line 
from  Guaymas  to  Nogales  has  been  closed,  but  as  soon  as  conditions 
become  normal  again  it  is  the  purpose  to  reopen  the  line. 

Certain  branch-line  points  in  California  are  referred  to  by  com- 
plainant as  taking  the  same  rates  as  apply  to  the  main-line  junctions 
The  defendants  refer  to  instances  in  Nevada  and  New  Mexico  where 
the  through  rates  to  branch-line  points  are  made  by  combinations  on 
the  junction  points,  the  same  as  the  rates  here  in  question. 

Complainant  also  contends  that  the  rates  to  Globe  should  be  less 
or  in  any  event  no  higher,  than  the  rates  to  Phoenix,  a  more  distant 
point.  Reference  is  made  to  Railroad  Commission  of  Nevada  v. 
8  P.  Co.,  19  I.  C.  C,  238,  where  this  Commission  prescribed  class 
rates  from  eastern  points  to  Winnemucca,  Nev.,  which  are  lower  than 
rates  to  Reno,  Nev.  The  distance  to  Winnemucca  is  174  miles  less 
than  to  Reno,  while  the  distance  to  Globe  is  112  miles  less  than  to 
Phoenix.    Winnemucca  is  an  intermediate  main-line  point,  whereas 
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Glohe  18  not  intermediate  to  Phoenix  and  is  not  on  the  main  line. 
The  conditions  are  not  at  all  similar. 

As  already  stated,  the  through  class  rates  to  points  on  the  Globe 
division  are  generally  made  up  of  rates  to  and  from  Bowie.  The 
rates  beyond  Bowie  were  established  by  the  Arizona  Corporation 
Ccmmiission  and  are  used  by  defendants  as  the  basis  in  part  for  rates 
.appUcable  to  interstate  traffic. 

In  Maricopa  County  Commercial  Clvb  v.  8.  F.,  P.  do  P.  Ry.  Co..,  19 
I.  C.  C.|  267|  class  rates  were  prescribed  by  this  Commission,  the 
same  as  now  in  effect,  from  Pittsburgh,  Cincinnati,  Chicago,  St. 
Louis,  and  Kansas  City  to  Phoenix.  In  that  case  we  expressed  the 
view  that  the  carriers  should  extend  to  Phoenix  and  to  other  points 
in  Arizona  a  reasonable  list  of  commodity  rates  adapted  to  the  needs 
of  that  territory  and  in  substantial  conformity  with  rates  on  the 
same  commodities  to  other  intermountain  points  on  lines  to  the  north. 
By  tariffs  filed  in  response  to  that  suggestion  the  carriers  established 
commodity  rates  to  Phoenix  which  were  applied  as  maxima  to  inter- 
mediate main-line  points,  except  where  combinations  on  El  Paso 
made  lower.    The  Phoenix  rates  are  generally  appUed  to  Bowie. 

The  class  rates  from  El  Paso  to  Phoenix  were  prescribed  by  this 
Commission  in  Maricopa  Cofwniy  Commercial  Clvh  v.  M.  <&  P.  R.  R. 
Co.,  22  I.  C.  C,  279.  The  distances  and  the  class  rates  from  El  Paso 
to  Bowie  and  to  Phoenix  are  as  follows: 


To- 

MOef. 

1 

2 

3 

4 

S 

A 

B 

C 

D 

£ 

Bowis ,,. 

198 
433 

110 
166 

06 
137 

88 
122 

78 
99 

66 
83 

66 
83 

36 
00 

84 
66 

32 
60 

22 

Pboffnlx 

42 

Class  rates  from  the  east  to  El  Paso  are  based  on  the  rates  prescribed 
by  the  Commission  from  St.  Louis  to  Texas  common  points.  Rail- 
road Commission  of  Texas  v.  A.,  T.  <Sb  8.  F.  Ry.  Co.,  20  I.  C.  C,  463. 
The  record  shows  that  rates  from  the  Atlantic  seaboard  to  El  Paso 
are  affected  by  water  competition  to  Galveston,  Tex.,  and  by  the 
low  intrastate  rates  thence  to  El  Paso. 

By  the  tariff  of  November  15,  1914,  considerable  reductions  were 
made  in  the  rates  to  Phoenix,  Maricopa,  and  Bowie,  and  the  reduc- 
tions to  Bowie  resulted  in  similar  reductions  in  the  through  rates  to 
Globe. 

The  evidence  as  to  the  kinds  of  traffic  handled  on  the  Globe  division, 
and  as  to  transportation  and  other  conditions  involved,  is  the  same 
as  in  No.  6207.  It  appears  that  for  the  year  ended  June  30,  1914, 
nearly  90  per  cent  of  the  traffic  that  moved  over  the  Arizona  Eastern 
consisted  of  mining  suppUes  inbound  and  mining  products  outbound, 
the  rates  on  which  are  not  involved  in  these  proceedings.  The  rates 
on  mining  suppUes  from  the  east  are  generally  the  same  to  Globe  as 
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to  Bowie.  This  sita&tioii  is  explained  as  due  to  the  same  ccmditioiis 
mentioned  above  in  No.  6207.  In  a  few  instances  the  rat«B  are 
higher  to  Globe,  but  less  than  the  combinations  on  Bowie. 

Hie  defendants  justify  the  method  of  making  rates  from  the  east 
to  points  on  the  Globe  division  on  the  same  grounds  urged  by  them 
in  No.  6207  with  respect  to  rates  from  the  west,  and  they  contend 
that  complainant's  evidence  does  not  show  that  the  rates  even  as 
they  existed  when  the  complaint  was  filed  were  unreasonable. 

Nimierous  exhibits  submitted  by  the  complainant  compare  the 
rates  to  the  Globe  division  with  rates  contemporaneously  in  effect  <m 
similar  commodities  for  other  movements  in  different  parts  of  the 
country.  Manifestly  these  comparisons  are  of  less  value,  in  view  of 
the  recent  changes  in  the  rates,  than  otherwise  they  might  have  been. 
But  aside  from  this,  the  comparisons  are  not  supported  by  evidence 
showing  such  similarity  of  transportation  and  other  conditions  as  to 
render  them  of  special  value  in  determining  the  reasonableness  of  the 
rates  in  question.  Hiere  are  no  competitive  or  other  conditions  that 
control  or  seriously  affect  rates  to  points  on  the  Globe  division.  In 
this  and  in  other  respects  the  conditions  are  materially  different  from 
those  obtaining  in  the  other  sections  of  the  country  referred  to. 

From  Kansas  Gty,  Mo.,  the  distance  to  Globe  is  1,208  miles.  To 
tios  Angeles  the  distance  is  1,699  miles,  and  to  San  Francisco  via  Los 
Angeles  2,183  miles.  The  rates  to  Globe  are  higher  than  to  the  more 
distant  California  points.  On  the  principle  that  the  length  of  haul 
and  the  resulting  transportation  cost  should  control  in  such  cases, 
complainant  contends  that  the  Globe  rates  should  be  less  instead  of 
greater  than  the  rates  to  the  Pacific  coast.  But  Globe  is  not  an  in- 
termediate point,  and  is,  therefore,  not  in  the  same  situation  as  Bowie 
or  other  points  on  the  main  line  of  the  Southern  Pacific,  as  to  which 
the  fourth  section  of  the  act  requires  that  rates  shall  be  no  higher 
than  to  the  more  distant  points.  Rates  to  Bowie  appear  to  have  been 
established  by  the  carriers  imder  the  tariff  of  November  15,  1914,  in 
accordance  with  the  order  of  the  Comnussion  in  the  Intermouniain 
Bate  Oases f  supra. 

There  are  numerous  contentions  by  counsel  for  complainant,  both 
in  his  brief  and  on  oral  argument,  some  of  which  have  not  been  specif- 
ically discussed  in  this  report,  but  they  have  all  been  considered,  as 
have  also  all  the  facts  shown  of  record  whether  herein  mentioned  or 
not. 

Upon  the  facts  of  record  we  are  of  opinion  and  find  that  the  through 
dass  and  commodity  rates  from  the  eastern  group  territories  involved 
to  points  on  the  Globe  division,  in  effect  at  the  time  the  complaint  in 
this  proceeding  was  filed,  as  applied  imder  the  tariff  rule  making  the 
combination  rate  applicable  whenever  lower  than  the  through  rate, 
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have  not  been  shown  to  be  unreasonable  to  a  greater  extent  than  the 
reductions  since  made  in  such  through  rates. 

It  follows  from  what  has  been  said  that  the  complaint  in  this  case 
must  be  dismissed,  and  it  will  be  so  OTd^ed. 

The  complaints  in  No.  6255  and  Sub-Nos.  1  to  7,  inclusive,  are 
based,  primarily,  upon  demands  by  members  of  the  Graham  &  Oila 
County  Traffic  Association  for  reparation  on  account  of  shipments 
involved  in  Nos.  6207  and  6208.  Violations  of  the  long-and-short- 
haul  clause  of  the  fourth  section  are  alleged  with  respect  to  rates 
from  California  points,  and  in  view  thereof  that  portion  of  the  South- 
em  Pacific  Company's  application  No.  1161  by.  which  authority  is 
sought  to  continue  rates  on  classes  and  commodities  from  points  in 
Cahfomia  to  El  Paso,  Tex.,  which  are  lower  than  rates  contempora- 
neously in  effect  on  the  same  classes  and  commodities  to  Bowie, 
Ariz.,  and  other  intermediate  points,  was  heard  in  connection  with 
these  complaints. 

Rates  on  some  commodities  not  mentioned  in  No.  6207  or  No. 
6208,  and  on  coal  in  carloads  from  Gallup  and  San  Antonio,  N.  Mex., 
and  Ravenswood,  Colo.,  to  points  on  the  Globe  division  are  attacked, 
but  no  evidence  was  submitted  at  the  hearing  as  to  such  additional 
commodities. 

It  is  our  understanding  that  deviations  from  the  long-and-short-haul 
clause  of  the  fourth  section  in  rates  from  California  to  El  Paso,  Tex., 
and  intermediate  points  have  been  adjusted  or  are  in  process  of 
adjustment  in  other  cases  already  decided  or  now  pending  before 
the  Commission,  except  as  to  rates  on  high  explosives.  With  respect 
to  this  commodity,  evidence  was  submitted  at  the  hearing  of  these 
complaints. 

The  defendants  justify  the  maintenance  of  rates  on  high  explosives 
from  Cahfomia  to  El  Paso,  which  are  lower  than  rates  on  the  same 
commodity  to  intermediate  points,  on  the  groimd  of  competition  at 
El  Paso  with  high  explosives  from  Louviers,  Colo.,  Pittsburg,  Kans., 
and  Joplin,  Mo. 

In  the  following  table  the  rates  and  distances  from  all  the  pro- 
ducing points  named  to  the  intermediate  points  and  to  El  Paso  are 
shown: 


To- 


Ynma,  Arit 

Tuc9on,  .Vrii 

Dflnsoo,  Aril 

Bowto.  Aris 

LordsDoif,  N.  Max. 

Domiof ,  N.  Mex 

Bio  Qmuto,  N.  Mex 
XlPtso,  T«z. 

4oi.o.a 


FromStn 
Fnuiciioo. 


MikH. 


720 
9T0 
1.019 
1,087 
1,135 
1,1M 
1,279 
1,282 


Rate. 


11.70 
1.70 
1.86 
1.044 
1.94] 
2.00 
l.M 
1.59 


From  Loaviers. 


MllM. 


1,272 
1,021 
972 
906 
857 
797 
712 
700 


lUU. 


S2.58 
2.10 
2.10 
2.10 
2.10 
1.85 
1.52 
1.47 


FromPitte- 
burg. 


Mitas. 


1,616 
1,305 
1,316 
1,240 
1,201 
1,141 
1,058 
1,063 


Rat«. 


12.08 
2.50 
2.50 
2.45 
2.34 
2.00 
1.54 
1.49 


From  Joplin. 


Mitas. 


1,636 
1,385 
1,336 
1,200 
1.221 
1,161 
1,178 
1,073 


RaU. 


12.98 
2.50 
2.50 
2.45 
2.34 
2.00 
1.54 
1.49 
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As  was  said  in  No.  6207,  the  rate  on  high  explosives  from  San  Fran- 
dsco  is  the  same  to  Globe  as  to  Bowie. 

On  the  facts  brought  out  at  the  hearing  we  are  of  opinion  and  find 
that  the  Southern  Pacific  Company  has  justified  the  maintenance  of 
rates  on  high  explosives  in  carloads  from  San  Francisco  and  other 
points  in  Califomia  to  El  Paso  which  are  lower  than  rates  now  in 
effect  to  intermediate  points,  and  the  fourth  section  appUcation  as  to 
this  commodity  will  therefore  be  granted.  An  order  to  this  effect 
will  be  entered. 

The  question  of  reparation  on  account  of  the  higher  freight  rates 
charged  to  intermediate  points  than  to  the  more  distant  p<Hnte  prior 
to  the  tariffs  which  became  effective  November  15,  1914,  is  concluded 
by  our  decision  in  Irilani  Seed  Co.  v.  0.-  W.  R.  R.  dh  N.  Co.,  40 1.  C.  C, 
517,  wherein  we  denied  reparation  on  shipments  which  moved  to  the 
intermountain  territory  previous  to  an  adjustment  of  the  rates  under 
our  decision  in  the  Intermountain  Rate  Cases;  Railroad  Commission 
of  Nevada  v.  8.  P.  Co.,  21 1.  C.  C,  329;  and  CUy  ofSpoJcane  v.  N.  P. 
Ry.  Co.,  21  I.  C.  C,  400;  affirmed  in  Intermowntain  Rate  Cases,  2SA 
U.  S.,  476.    Following  the  decision  in  that  case  reparation  is  denied. 

U)h(X(X 


No.  6645. 
CENTRAL  VERMONT  BOAT  LINES. 


BuhmUted  June  S,  1916.    Decided  Jidy  5,  1916. 


Upon  application  of  the  Central  Vermont  Railway  Ck>mpany,  under  section  5 
of  the  act  to  regulate  commerce,  as  amended  by  section  11  of  the  Panama 
Canal  act,  for  permission  to  continue  existing  service  by  vessels  be- 
tween New  York,  N.  Y.,  and  New  London,  Conn.,  and  to  install  a 
similar  service  between  New  Yorlc  and  Providence,  R.  I.,  Held: 

1.  That  the  petitioner  may  compete  with  the  existing  and  the  proposed  water 

lines. 

2.  That  the  existing  service  between  New  York  and  New  London  is  being 

operated  in  the  interest  of  the  public;  that  it  is,  and  the  proposed 
service  between  New  York  and  Providence  will  be,  of  advantage  to  the 
convenience  and  commerce  of  the  people;  and  that  an  extension  of 
the  former  and  the  installation  of  the  latter  will  neither  exclude,  pre- 
vent, nor  reduce  competition  on  the  routes  by  water  under  consideration. 

/.  W.  Bedmandy  Charles  F.  Blacky  and  /.  S.  Murdock  for  pe- 
titioner. 
Lewis  A.  Waterman  for  Providence  Chamber  of  Commerce  and 

various  shippers. 

Report  of  the  Commission. 

CiiEBfENTs,  Convmissioner: 

This  proceeding  is  upon  application  of  the  Central  Vermont  Rail- 
way Company,  filed  February  25,  1914,  under  section  5  of  the  act 
to  regulate  commerce,  as  amended  by  section  11  of  the  Panama  Canal 
act,  for  an  order  permitting  the  continuance  of  operation  of  vessels 
between  New  York,  N.  Y.,  and  New  London,  Conn.,  and  the  installa- 
tion of  a  service  by  vessels  between  New  York  and  Providence,  R.  I. 
The  interest  of  the  petitioner  in  the  existing  and  the  proposed  service 
is  through  ownership  of  the  entire  stock  issue  of  the  Central  Vermont 
Transportation  Company,  in  which  the  legal  title  to  the  boats  is 
vested.  More  than  70  per  cent  of  the  stock  of  the  petitioner,  in  turn, 
is  owned  by  the  Grand  Trunk  Railway  Company  of  Canada. 

The  petitioner  operates  a  rail  line,  through  ownership,  leases,  and 
trackage  rights,  from  St.  Johns,  Quebec,  and  Rouses  Point,  N.  Y., 
through  Vermont,  Massachusetts,  and  Connecticut  to  New  London, 
between  which  point  and  pier  29,  East  River,  New  York  City, 
traffic  is  handled  by  boats  of  the  Central  Vermont  Transportation 
Company,  hereinafter  referred  to  as  the  transportation  company. 
Some  years  ago  petitioner,  desiring  to  construct  a  line  from  Palmer, 
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Mass.,  a  point  on  its  line  a  few  miles  north  of  the  Massachusetts- 
Connecticut  state  line,  to  Providence,  caused  to  be  organized  for  the 
construction  of  the  portions  of  the  proposed  line  in  Massachusetts 
and  Rhode  Island,  respectively,  the  Southern  New  England  Railroad 
Corporation  and  the  Southern  New  England  Railway  Company, 
and  holds  the  entire  stock  issue  of  these  two  corporations.  It  also 
caused  the  transportation  company  to  increase  its  capital  stock  from 
$200,000  to  $1,000,000,  and  to  have  constructed  two  combination  pas- 
senger and  freight  steamers  for  operation  between  New  York  and 
Providence.  The  petitioner  further  guaranteed  the  principal  and 
interest  of  $1,000,000  5  per  cent  gold  bonds  issued  by  the  transporta- 
tion company,  of  which  it  has  already  paid  $350,000. 

The  transportation  company  now  operates  between  New  York  and 
New  London  two  freight  steamers,  and  has  docked  at  New  London, 
awaiting  the  completion  of  the  Palmer-Providence  line,  the  two  new 
steamers  referred  to.  For  the  purposes  of  this  investigation  the  exist- 
ing and  the  proposed  boat  services  may  be  considered  as  though  oper- 
ated or  proposed  to  be  operated  directly  by  the  petitioner,  for 
while  the  transportation  company  is  a  distinct  legal  entity  and 
has  an  organization,  it  has  several  officers  in  common  with 
the  petitioner;  does  no  transportation  business  in  its  own 
name;  files  no  tariffs;  issues  no  bills  of  lading;  solicits  no  traffic, 
and  receives  none  except  such  as  is  delivered  to  it  by  the  petitioner; 
and  handles  no  funds,  its  accoimts  being  kept  and  expenses  paid  by 
the  petitioner.  It  is  apparently  allowed  only  sufficient  divisions  to 
cover  expenses.  No  dividends  have  been  declared  on  its  stock.  The 
petitioner  leases  pier  29,  East  River,  and  pays  all  of  the  expenses  in 
connection  therewith  and  also  of  solicitation. 

Following  is  a  statement  of  the  traffic,  in  net  tons,  handled  by  the 
transportation  company  during  the  period  from  June  28,  1909,  to 
February  28,  1916 : 


JuiM  28, 1000,  to  June  30, 1010. 
Y«ar  auUiig  jane  30— 

1011 

1012 

1013 

1014 

1016 

July  1, 1015,  to  Feb.  7, 1016... 

Total 


Flran 

New 
York. 


1,806,570 


To  New 
York. 


273,228 

85,106 

244,582 
200,600 
288,214 
831,500 
332,623 
165,673 

88,666 
60,006 
57,375 
58,766 
47,401 
37,800 

444,440 


The  proportion  of  this  traffic  which  originated  at  or  was  destined 
to  points  on  the  line  of  the  petitioner  is  not  shown,  but  a  large  portion 
of  it  was  interchanged  with  the  Grand  Trunk.    The  decrease  in  the 
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tonnage  to  New  York  is  explained  by  petitioner  to  be  the  result  of 
the  cancellation  in  September,  1911,  of  joint  rates,  which  have  been 
republished  since  the  hearing,  between  New  York  and  points  cm  the 
Boston  &  Maine.  This  cancellation,  it  was  testified,  caused  a  loss  in 
revenue  to  th^  petitioner  of  over  $100,000  annually,  due  to  the  diver- 
sion of  traffic  to  other  routes.  The  rates  of  the  water-and-rail  route 
of  the  petitioner  and  the  Grand  Trunk  from  New  York  to  Chicago, 
111.,  and  other  central  freight  association  points  were,  prior  to  the 
recent  general  increase,  lower  than  the  all-rail  rates  by  the  following 
differentials: 

Class 12        8       4        5       6 

Differential 10        8        6       4        4        8 

Between  Central  Vermont  stations  and  New  York  there  are  no 
differentials  in  favor  of  the  rail-and-water  routes.  The  petitioner 
participates  in  through  routes  and  joint  rates  between  New  York 
and  points  on  its  line  in  connection  with  the  Boston  &  Maine  Rail- 
road from  South  Vernon,  Vt.,  to  Springfield,  Mass.,  and  the  New 
York,  New  Haven  &  Hartford  Railroad,  hereinafter  referred  to  as 
the  New  Haven,  between  the  latter  point  and  New  York,  and  to  a 
limited  extent  in  connection  with  the  New  Haven  to  and  from  New 
London.  From  points  south  of  Brattleboro,  Vt.,  there  are  no  joint 
rates  to  or  from  New  York  in  connection  with  the  New  Haven 
except  on  such  traffic  as  can  not,  because  of  its  nature,  move  by  boat 
On  forest  products  and  other  heavy  low-grade  traffic  the  petitioner 
also  participates- in  throu^  routes  and  joint  rates  from  points  on  its 
line  to  New  York  in  connection  with  the  New  York  Central  &  Hud- 
son River  and  West  Shore  railroads  and  intermediate  carriers.  The 
testimony  is  that  all  traffic  which  can  be  economically  and  satis- 
factorily handled  by  a  rail-and-water  route  is  routed  in  connection 
with  the  boats  of  the  transportation  company  unless  specifically 
directed  to  the  contrary  by  shippers.  At  four  points  on  its  line  the 
petitioner  meets  competition  from  the  New  Haven,  which  has  both 
all-rail  and  rail-and-water  routes  to  New  York,  and  at  one  of  said 
points,  Norwich,  Conn.,  from  the  Norwich  &  New  York'  Propeller 
Company,  an  independent  line  operating  a  triweekly  service  in  each 
direction  between  New  York  and  Norwich  and  New  London. 

A  number  of  shippers  from  points  on  the  line  of  the  petitioner 
testified  as  to  the  reliability  and  generally  quick  and  satisfactory 
character  of  the  service  furnished  by  the  petitioner  in  connection 
with  the  boats  of  the  transportation  company.  There  was  no  testi- 
mony by  shippers  or  others  in  opposition  to  the  application. 

There  are  now  two  boat  lines  between  New  York  and  New  London 
in  addition  to  the  one  under  consideration.  One,  operated  by  the 
New  England  Steamship  Company,  a  subsidiary  of  the  New  Haven, 
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furnishes  a  daily  service,  and,  with  the  other  water  lines  operated 
by  that  company  and  also  by  the  Hartford  &  New  York  Transporta- 
tion Company,  another  subsidiary  of  the  New  Haven,  is  now  the 
subject  of  an  investigation  upon  an  application  under  the  Panama 
Canal  act,  Docket  No.  6469.  The  other,  known  as  the  Chelsea  line, 
is  the  one  above  referred  to,  operated  by  the  Norwich  &  New  York 
Propeller  Company.  The  wharves  of  these  two  lines  are  near  the 
business  district  of  New  London,  whereas  the  boats  of  the  transporta- 
tion company  land  at  East  New  London,  on  a  neck  of  land  across  a 
small  bay,  and,  as  it  is  not  practicable  to  approach  its  docks  by  team, 
traffic  carried  by  it  between  New  York  and  New  London  has  to  be 
ferried.  The  testimony  indicates  that  the  competition  between  the 
three  lines  for  port  to  port  traffic  is  keen,  but  apparently  the  trans- 
portation company  does  not  secure  a  large  portion  of  it.  The  port 
to  port  rates  of  the  New  England  Steamship  Company  are  the  same 
as  those  of  the  transportation  company ;  those  of  the  Chelsea  line  are 
lower. 

The  president  of  the  petitioner  testified  that  it  was  its  purpose  to 
complete  as  soon  as  practicable  the  line  from  Palmer  to  Providence, 
on  which  more  than  $6,000,000  has  been  expended.  Since  August, 
1913,  when  work  was  resumed  after  an  interruption,  due,  it  is  claimed, 
to  financial  difficulties,  the  expenditures  on  the  portions  in  Massa- 
chusetts and  Khode  Island  have  amounted  to  $2,612,870.89  and 
$1,206,642.14,  respectively. 

Providence  is  now  served  by  three  steamer  lines  to  New  York, 
namely;  the  New  England  Steamship  Company,  the  Hartford  & 
New  York  Transportation  Company,  and  a  line  independent  of  rail- 
road control,  the  Colonial  Navigation  Company.  The  wharves  of 
these  three  lines  are  on  the  east  side  of  the  harbor,  and  the  boats  of 
the  transportation  company  will  land  on  the  west  side. 

While  ordinarily  there  might  be  some  question  as  to  the  wisdom 
of  passing  upon  an  application  for  permission  to  install  a  water 
service  in  a  case  where  the  date  of  its  inauguration  is  so  uncertain, 
we  think  that  the  circumstances  and  conditions  here  appearing  justify 
action  at  this  time  on  that  portion  of  petitioner's  application. 

Upon  the  inauguration  of  the  New  York-Providence  service  there 
would  seem  to  be  no  question  but  that  the  petitioner  might,  in  con- 
nection with  either  of  its  steamer  lines,  compete  with  the  other,  for 
it  would  have  two  rail-and-water  routes  between  New  York  and 
points  on  its  own  line  and  on  the  lines  of  the  Grand  Trunk  and  its 
connections.  We  therefore  deem.it  unnecessary  to  enter  into  a  dis- 
cussion as  to  whether  or  not  petitioner  does  or  may  compete  with 
the  transportation  company  imder  present  conditions.  However,  in 
order  to  maintain  a  satisfactory  route  from  New  York  to  the  west 
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at  rates  substantially  lower  than  those  applicable  via  the  all-rail 
routes,  it  would  seem  to  be  necessary  for  the  petitioner,  which  serves 
no  large  city  with  its  own  rails,  to  operate,  or  control  the  operation 
of,  boats  between  New  York  and  New  London;  and,  if  the  extension 
of  the  rail  line  to  Providence  is  to  have  the  effect  of  increasing  the 
value  of  the  route  of  the  petitioner  and  the  Grand  Trunk  between 
New  York  and  the  west  as  a  competitive  force,  it  would  likewise 
seem  necessary  for  the  petitioner  to  operate,  or  control  the  operation 
of,  boats  between  New  York  and  Providence. 

Upon  consideration  of  all  of  the  facts  of  record,  we  are  of  opinion, 
and  find,  that  the  petitioner  may  compete  with  its  present  and  pro- 
posed steamer  lines,  but  that  the  existing  service  between  New  York 
and  New  London  is  being  operated  in  the  interest  of  the  public; 
that  this  service  is,  and  the  proposed  service  between  New  York 
and  Providence  will  be,  of  advantage  to  the  convenience  and  com- 
merce of  the  people;  and  that  an  extension  of  the  former  and  the 
installation  of  the  latter  will  neither  exclude,  prevent,  nor  reduce 
competition  on  the  routes  by  water  under  consideration.  The  appli- 
cation will  therefore  be  granted. 

As  hereinbefore  stated,  the  line  between  New  York  and  New 
London  operated  by  the  New  England  Steamship  Company  is  now 
the  subject  of  investigation,  and  we  shall  not  require  the  petitioner 
to  file  its  rates  between  those  points  prior  to  the  issuance  of  an  order 
in  Docket  No.  6169.  Upon  the  issuance  of  an  order  in  that  investi- 
gation an  order  will  be  entered  herein  requiring  the  petitioner  to 
publish  and  file  said  port  to  port  rate& 
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No.  7912. 
TEXO-CIDE  CHEMICAL  COMPANY 

V. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  January  27,  1916.    Decided  June  t8,  19f6. 


Bates  charged  by  defendants  for  the  transportation  of  secondhand  iron  and 
steel  drums  from  Chicago,  III.,  Atlanta,  Ga.,  and  Kansas  City,  Mo.,  to  Dallas. 
Tex.,  not  shown  to  have  been  unreasonable.    Complaint  dismissed. 

C.  W.  Harris  and  B.  W.  Bridges  for  complainant. 
R.  C.  Fyfe  for  defendants. 

REPCmT  OF  THB   CoHMISBIOK. 

By  the  Commission  : 

Complainant,  C.  B.  Burton,  formerly  was  engaged  in  t^e  manu- 
facture of  floor-sweeping  compound  at  Dallas,  Tex.,  under  the  trade 
name  of  the  Tex-0-Cide  Chemical  Company.  By  complaint,  fil^ 
April  12,  1915,  he  alleges  that  the  rates  charged  by  defendants  for 
the  transportation  of  eight  carloads  of  old  secondhand  carbide  cans 
during  the  period  from  December,  1912,  to  May,  1914,  from  Chicago, 
111.,  Atlanta,  Ga.,  and  Kansas  City,  Mo.,  to  Dallas  were  unjust  and 
unreasonable  to  the  extent  that  they  exceeded  one-half  the  fourth- 
class  rates.  Separation  is  asked  and  the  establishment  of  reasonable 
rates  for  the  future.  The  claim  was  presented  to  the  Commission 
informally  June  8, 1914. 

The  shipments  consisted  of  secondhand  iron  or  steel  carbide 
drums  less  than  3  feet  in  length,  of  different  capacities,  U.  S.  stand- 
ard gauge  No.  20  or  thinner.  The  shipments  were  billed  as  empty 
cans  or  empty  carbide  cans.  Charges  were  collected  for  four  ship- 
ments from  Chicago  in  the  sum  of  $385.70  on  an  aggregate  weight 
of  39,000  poimds  at  a  rate  of  98  cents  per  100  pounds;  for  three 
shipments  from  Atlanta  in  the  sum  of  $313.95  on  an  aggregate 
weight  of  34,500  pounds  at  a  rate  of  91  cents  per  100  pounds;  for 
one  shipment  from  Kansas  City  in  the  sum  of  $72.90  on  9,000  pounds 
at  a  rate  of  81  cents  per  100  pounds.  The  rates  charged  were  com- 
modity rates  applicable  to  new  or  secondhand  tin  cans,  in  carloads, 
and  were  based  on  a  minimum  of  9,000  pounds.  The  minimtun  ap- 
plicable to  new  or  secondhand  tin  cans  was  12,000  pounds  per  36- foot 
car.  Drums  of  the  kind  shipped  are  said  to  be  worth  about  40  cents 
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new  and  about  10  cents  second  hand,  and  to  load  on  an  average  of  not 
over  10,000  pounds  per  car. 

Prior  to  February  14,  1918,  no  specific  rating  or  rates  were  ap- 
plicable, apparently,  to  shipments  of  secondhand  drums,  other  than 
returned  shipments,  from  and  to  the  points  in  question.  But,  effective 
February  14,  1918,  the  western  classification,  which  governed  and 
still  governs  the  traffic,  rated  ''  drums,  iron  or  steel,  under  10  feet  in 
length"  in  less  than  carloads,  third  class;  in  carloads,  class  A, 
minimum  24,000  pounds.  These  ratings  and  rates  had  been  ap- 
plicable to  new  drums  and  were  merely  extended  to  cover  second- 
hand drums  also.  The  third-class  rates  and  class  A  rates  from  the 
points  of  origin  to  Dallas  were  and  are  as  follows,  rates  stated  in 
cents  per  100  pounds : 


To  Dallas,  from-  iffj?     Cla«  A. 


CbJoigo 

AtCota 

Kansas  City «6  72 

All  of  the  shipments  moved  subsequently  to  February  14,  1913, 
with  the  exception  of  one  weighing  9,300  pounds  that  moved  from 
Atlanta  in  December,  1912,  on  which  charges  were  collected  in  the 
sum  of  $84.63. 

Charges  would  have  accrued  on  the  shipments  that  moved  subse- 
quently to  February  14,  1913,  at  the  class  A  rates  and  minimum  of 
24,000  pounds  in  the  sum  of  $1,411.20.  On  the  basis  of  the  billed 
weights  of  these  shipments  and  the  third-class  rates  the  charges 
would  have  been  $810.96.  Apparently  there  is  an  outstanding  un- 
dercharge on  these  shipments  of  $123.04. 

Effective  March  22,  1915,  after  the  shipments  had  moved,  the 
western  classification  rated  iron  and  steel  drums  XJ.  S.  standard 
gauge  No.  20  or  thinner,  in  carloads,  as  follows:  S.  u.,  loose,  or  in 
packages,  straight  or  mixed  carloads,  minimum  weight  10,000 
pounds,  subject  to  rule  6  (b),  second  class. 

The  second-class  rates  to  Dallas  were  and  are :  $1.41  from  Chicago, 
$1.30  from  Atlanta,  $1.11  from  Kansas  City. 

Complainant  does  not  contend  that  the  old  or  new  rating  or  rates 
applicable  to  new  carbide  drums  were  or  are  unreasonable,  but  in- 
sists that  reasonable  rates  on  old  secondhand  carbide  drums  should 
not  have  exceeded  one-half  of  the  fourth-class  rates  and  that  for  the 
future  secondhand  carbide  drums  for  delivery,  filled,  to  the  carrier 
that  brings  in  the  empties,  should  be  accorded  one-half  of  the  fourth- 
class  rates,  any  quantity,  which  are  the  rates  applicable  to  shipments 
of  various  secondhand  containers,  including  iron  drums  returned  to 
original  shippers. 
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The  fourth-class  rates  to  Dallas  were  and  are :  $1.06  from  Chicago, 
99  cents  from  Atlanta,  and  89  cents  from  Kansas  City.  The  ship- 
ments received  by  complainant  are  not  returned  shipments.  Em- 
phasis is  laid  on  the  fact  that  the  secondhand  containers  in  question 
are  stated  to  be  of  less  value  than  new  containers  of  the  same  kind, 
imd  it  is  pointed  out  that  the  carriers  have  already  received  a  revenue 
on  the  containers  when  they  are  shipped  out  filled  with  carbide,  and 
again  receive  something  on  the  empties  returned  to  the  carbide  manu- 
facturers. 

The  contention  that  secondhand  articles  should  be  rated  lower 
than  the  same  articles  when  new  was  considered  in  Minneapolis 
Traific  Asso.  v.  C.  <6  N.  W.  Ry.  Co.^  23  I.  C.  C,  482,  where  we  said : 

We  are  not  prepared  to  lay  down  the  principle  that  old  or  secondhand  articles 
most  be  treated  differently  from  new  or  that  value  is  the  controlling  element 
in  making  rates. 

We  find  that  the  rate  charged  on  the  shipment  from  Atlanta,  in 
December,  1912,  and  the  rates  applicable  to  the  remaining  ship- 
ments involved  are  not  shown  to  have  been  um*easonable,  and  an 
order  dismissing  the  complaint  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  11. 
MILLING  LOGS  IN  TRANSIT  ON  TAP  LINES. 


SubmUted  March  rt,  1915.    Decided  July  S,  1916. 


"L  Request  that  trunk  line  carriers  generally  be  required  to  establish  milllng-tn- 
translt  ?irrangeroents  on  logs  in  connection  with  tap  lines  in  the  lumber 
blanket  rate  territory  In  the  southwest  denied. 

2  The  establishment  by  a  trunk  line  of  transit  arrangements  on  logs  hauled  by 
it  to  mills  located  upon  its  own  lines  in  the  blanket  territory  would  sub- 
ject to  undue  prejudice  and  disadvantage  the  mills  on  the  tap  lines  with 
which  it  connects  and  has  Joint  rates,  unless  the  trunk  line  offered  them 
a  similar  and  equal  arrangement ;  the  undue  prejudice  and  disadvantage 
under  such  circumstances  to  mills  in  the  same  territory  that  get  their 
logs  in  over  unincorporated  logging  roads  or  by  teams  over  tram  roads, 
or  by  similar  means,  also  pointed  out 

Z.  M.  Walter  for  various  tap  lines  and  lumber  companies. 
W.  A.  Glasgow^  jr.^  for  Butler  County  Railroad  Company. 
W.  E.  Lamb  for  Kentwood  &  Eastern  Railway  Company. 

E.  E,  Eversull  for  ZwoUe  &  Eastern  Railway  Company. 

T.  0.  MoRae  and  W.  F.  Tompkins  for  Prescott  &  Northwestern 
Railroad  Company. 

T.  Brady ^  jr.y  for  Kentwood,  Greensburg  &  Southwestern  Railroad 
Company ;  New  Orleans,  Natalbany  &  Natchez  Railroad ;  Amos  Kent 
Lumber  &  Brick  Company;  Kentwood  &  Natalbany  Lumber  Com- 
pany, Limited ;  Natdiez,  Columbia  &  Mobile  Railroad  Company;  and 
Butterfield  Lumber  Company. 

G.  B.  Webster  and  F.  W.  Kraft  for  Cairo,  Truman  A  Southern 
Railroad. 

G.  F.  Thomas  for  North  Louisiana-  &  Gulf  Railroad  Company. 

Frank  Andrews  for  Kirby  Lumber  Company,  Lutcher-Moore  Lum- 
ber Company,  and  Miller-Link  Lumber  Company. 

8.  D.  Snow  for  Wisconsin  Lumber  Company. 

8.  H.  West  for  St  Louis  Southwestern  Railway  Lines. 

F.  n.  Wood  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Company,  Louisiana  Western  Railroad  Company,  and  Texas  & 
New  Orleans  Railroad  Company. 

W.  T.  Hughes  for  Chicago,  Rock  Island  ft  Pacific  Railway  Com- 
pany. 
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Beport  of  THE  Commission. 

Harlan,  CoTn/missioner: 

In  our  original  report  in  TJie  Tap  Line  Case^  23  I.  C.  C,  277,  297, 
we  commented  adversely  upon  the  milling  in  transit  of  logs  as  then 
practiced  on  the  tap  lines  in  the  southwest  throughout  an  extensive 
district  from  which  group  rates  applied  on  lumber  to  the  general 
markets  of  consumption.  Later,  and  after  the  tnmk  lines  in  tiiat 
territory  had  withdrawn  from  all  such  arrangements,  tiie  question 
was  further  considered  at  the  instance  of  some  of  the  lumber  com- 
panies whose  interests  had  been  affected,  and  in  our  second  supple- 
mental report  in  that  proceeding,  31 1.  C.  C,  490,  493,  we  said : 

With  respect  to  the  miUing-in-transit  rate  on  logs  ns  formerly  practiced  on 
the  tap  lines,  we  adhere  to  uur  original  conclusion,  that  the  rate  on  Inmber  at 
the  Junction  or  mill  point  may  not  lawfully  be  extended  back  to  the  point  on 
the  tap  Une  where  the  logs  originate,  and  that  any  division  out  of  the  through 
lumber  rate  on  account  of  the  log  haul  can  not  be  sanctioned. 

Certain  lumber  companies  operating  mills  on  tap  lines  in  the  states 
of  Arkansas,  Louisiana,  and  Texas  have  now  asked  for  the  restoration 
of  milling  in  transit  on  their  lines  in  that  territory  of  lumber  produc- 
tion, and  upon  their  petition  this  proceeding  was  reopened  for  fur- 
ther argument  touching  the  propriety  of  that  course.  In  substance 
the  petitioners  ask  that  the  blanket  rates  on  lumber,  now  applying 
from  the  lumber  mills  in  the  territory  in  question,  shall  be  made 
applicable  as  well  from  the  points  where  the  logs  reach  the  rails  of  the 
common-carrier  tap  lines. 

The  petitioners  suggest  a  plan  for  carrying  into  effect  their  pro- 
posals but  say  that  the  particular  plan  adopted  is  not  important  so 
long  as  the  result  is  in  accord  with  their  desires.  What  they  wish  is 
to  have  the  blanket  rate  on  lumber  apply  on  the  weight  of  the  lumber 
from  the  point  at  which  the  common-carrier  tap  line  takes  up  the 
logs.  The  result  of  this  would  be  that  the  haul  of  one-third  of  the 
logs  would  be  included  in  the  rate  on  the  lumber  and  the  tap  line 
would  get  a  division  of  the  lumber  rate  as  from  the  point  at  which  it 
received  the  logs. 

In  our  second  supplemental  report,  supra,  following  the  decision 
of  the  Supreme  Court  of  the  United  States  in  The  Tap  line  Coisesy 
234  U.  S.,  1,  we  required  the  junction  point  rate  to  be  made  applicable 
from  the  mills  on  the  tap  lines,  and  we  fixed  the  maximum  divisions 
that  the  trunk  lines  may  lawfully  pay  to  the  tap  lines  for  hauling 
the  lumber  from  the  mill  to  the  trunk  line  junction.  These  divisions 
are  governed  by  the  distance  from  the  mill  to  the  juncticm,  and  in 
many  cases  amount  only  to  a  switching  allowance.  Under  the 
milling-in-transit  plan  now  proposed  the  lumber  is  to  be  treated  as 
lumber  before  it  is  manufactured,  and  instead  of  being  shipped  from 
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the  mill  where  it  actually  originates  it  is  to  be  regarded  as  having 
been  shipped  from  the  point  where  the  tap  line  receives  the  logs. 
The  haul  of  the  lumber  being  thus  extended  in  a  purely  fictitious 
sense  back  to  the  point  where  the  tap  line  receives  the  logs,  the  tap 
line's  division  out  of  the  trunk  line  rate  on  lumber,  being  governed 
by  the  length  of  the  lumber  haul,  will  be  largely  increased  and  to 
that  extent  the  revenues  of  the  tnmk  line  will  be  depleted.  The 
record  shows  that  with  relatively  few  exceptions  the  entire  log  traffic 
of  the  tap  lines  is  contributed  by  the  proprietary  lumber  companies, 
and  therefore  the  proprietary  companies  will  receive  substantially  all 
the  benefit  derived  from  the  proposed  contribution  by  the  trunk 
lines  to  the  logging  expense  of  the  lumber  companies  served  by  the 
tap  lines. 

In  justification  of  the  proposed  plan  it  is  claimed:  (a)  that 
throughout  the  territory  involved  the  trunk  lines  offer  similar  transit 
arrangements  to  lumber  manufacturers  who  operate  mills  on  the 
trunk  lines  and  draw  their  logs  from  forests  reached  by  these  lines; 
(b)  that  unless  similar  treatment  is  accorded  to  the  shippers  who  op- 
erate mills  on  the  tap  lines  they  will  be  under  the  disadvantage  of  hav- 
ing to  pay  the  full  log  rate  into  the  mills  in  addition  to  the  lumber 
rate  outbound;  (c)  that  a  manufacturer  operating  a  mill  at  the  junc- 
tion of  a  trunk  line  with  a  lateral  tap  line  will  be  under  the  further 
disadvantage  of  paying  in  the  aggregate  a  greater  through  trans- 
portation charge  than  the  manufacturer  who  operates  a  mill  on  the 
same  lateral  tap  line,  but  at  a  point  more  distant  from  the  trunk  line 
junction,  because,  say  the  petitioners,  he  is  relieved  in  a  large  meas- 
ure, if  not  altogether,  of  the  log-haul  expense. 

The  petitioners  referred  to  many  tariffs  on  file  with  the  Com- 
mission as  evidence  of  the  transit  arrangements  authorized  by  the 
trunk  lines,  and  urged  that  these  arrangements  were  not  different  in 
substance  and  effect  from  the  milling-in-transit  arrangement  sug- 
gested by  them  in  this  proceeding. 

The  respondent  trunk  lines  vigorously  opposed  the  suggested  plan 
and  challenged  the  assertion  of  the  petitioners  that  transit  arrange- 
ments of  the  kind  and  to  the  extent  here  sought  were  authorized  in 
the  tariffs  referred  to,  or  that  such  results  were  reached  in  any  other 
form.  In  support  of  this  contention  it  was  explained:  (a)  that  the 
transportation  of  logs  and  the  transportation  of  lumber  are  conducted 
by  the  trunk  lines  as  distinct  transactions,  separate  rates  being 
charged  for  each  service;  (b)  that  no  part  of  its  lumber  rate  is 
paid  by  one  carrier  to  compensate  another  carrier  for  the  log  haul ; 
and  (c)  that  in  all  cases  a  separate  and  substantial  charge,  in  addi- 
tion to  the  lumber  rate,  is  made  for  transporting  the  full  weight 
of  the  logs. 
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From  an  examination  and  analysis  of  the  tariffs  referred  to  in 
argument  by  the  petitioners,  we  are  convinced  that  the  explanation 
by  the  respondent  trunk  lines  of  their  practices  in  the  transportation 
of  logs  and  lumber  is  quite  generally  representative.  A  few  excep- 
tions to  the  general  practice  were  noted,  but  these  can  not  be  regarded 
as  having  a  controlling  effect  upon  the  general  question  here  involved. 
In  the  final  adjustment  with  shippers  the  charges  imposed  by  the 
trunk  lines  for  transporting  logs  are  independent  of  and  in  addi- 
tion to  their  charge  for  transporting  the  lumber  from  the  mill  to  the 
market,  and  no  part  of  the  charge  of  one  carrier  for  transporting 
the  lumber  is  used  to  compensate  another  carrier  for  transporting 
the  logs.  It  is  of  interest  to  observe,  however,  that  the  majority  of 
the  more  important  tnmk  lines  in  the  territory  here  involved  main- 
tain net  rates  of  2  cents  and  2i  cents  per  100  pounds  for  transporting 
logs  for  distances  of  50  miles  and  under;  whereas  the  gross  rates  for 
this  same  service  vary  from  3  cents  to  12  cents.  The  net  rates  appear 
to  be  in  general  harmony  with  rates  considered  by  this  Commission 
and  state  commissions  for  the  independent  transportation  of  logs. 
Penalty  rates  are  condenmed  in  Bed  River  Oil  Co.  v.  T.  t&  P.  By.  Co*, 
23  I.  C.  C,  438. 

A  great  many  lumbermen  haul  their  logs  to  the  mills  by  teams, 
while  a  still  greater  number  use  imincorporated  tramroads  for  this 
purpose.  These  facilities  are  usually  owned  by  the  lumber  companies, 
and  the  expense  incurred  in  hauling  the  logs  to  the  mill  is  consid- 
ered a  part  of  the  cost  of  manufacturing  the  lumber.  Other  lumber- 
men employ  a  tap  line  or  a  tnmk  line  to  haul  their  logs  to  the  mill, 
and  in  these  cases  the  charge  paid  for  the  service  is  a  part  of  the  cost 
of  manufacturing  the  lumber.  It  is  therefore  quite  clear  that  if  a 
trunk  line,  under  the  plan  here  proposed,  pays  out  of  the  lumber  rate 
a  part  of  the  tap-line  charges  for  transporting  the  logs,  a  shipper 
using  the  tap  line  will  be  relieved  of  a  part  of  his  manufacturing  cost 
at  the  expense  of  the  trunk  line  revenues;  and  this  likewise  would  be 
true  in  instances  where  a  shipper  used  a  trunk  line  for  transporting 
both  logs  and  lumber  if  the  trunk  line  compensated  itself  in  part  out 
of  the  lumber  rate  for  the  log  transportation.  The  disadvantages  of 
which  the  petitioners  here  complain,  and  which  they  seek  to  overcome 
through  the  operation  of  the  proposed  transit  arrangement,  seem  not 
to  spring  either  from  unreasonable  transportation  rates  or  from  un- 
just discrimination,  but  appear  to  arise  from  a  difference  in  their 
manufacturing  costs,  which  the  petitioners  seek  to  equalize  at  the 
expense  of  the  trunk  lines.  On  this  point  the  Commission  has  said 
in  other  cases  that  it  can  not  sanction  a  rate  adjustment  the  sole  pur- 
pose of  which  is  to  equalize  disadvantages  of  location  or  manufactur- 
ing costs.    Anson,  GUkey  cfe  Hurd  Co.  v.  S.  P.  Co.,  33  I.  C.  C,  382. 
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In  tiie  territory  under  consideration  there  is  on  all  railroads  a 
blanket  rate  on  lumber  which  applies  from  the  mill  to  points  of  final 
destination.  WUcanrin  dk  ArkanBoa  Lumber  Co.  v.  St.  £.,  /•  M.  <& 
8.  By.  Co.j  83  L  C.  C,  83.  All  carriers,  tap  lines  as  well  as  trunk  line 
carriers,  participate  in  these  lumber  rates,  the  divisions  being  based 
upon  the  extent  of  the  service  rendered  by  each  road  in  transporting 
lumber.  To  take  from  the  trunk  line  carrier  a  portion  of  the  lumber 
rate  and  apply  it  to  the  payment  of  the  cost  of  the  log  haul  relieves 
the  mill  owner  in  whole  or  in  part  of  the  reasonable  cost  of  transport- 
ing his  logs  to  his  mills.  This  is  a  direct  contribution  to  the  mill 
owner  who  is  the  shipper  of  the  lumber.  It  is  none  the  less  a  contri- 
bution to  the  shipper  because  the  payment  is  made  to  the  tap  line. 
The  direct  and  inevitable  result  is  that  the  mill  owner  is  relieved  of 
the  wholid  or  a  part  of  the  reasonable  cost  of  getting  his  logs  to  his 
mill  by  a  contribution  out  of  the  lumber  rate,  and  this,  as  already 
stated,  would  unjustly  discriminate  against  mill  owners  who  are 
obliged  to  bear  the  full  cost  of  transporting  their  logs.  The  Supreme 
Court  in  the  Abilene  Cotton  OU  Caae^  204  U.  S.,  426, 487,  speaUng  of 
one  of  the  main  purposes  of  the  act  to  regulate  commerce,  said: 

It  forbade  aU  unjust  preferences  and  discriminations  •  «  •  and  the 
prehlMtions  of  the  act  and  the  punishments  which  it  Imposed  were  directed  not 
only  against  carriers  but  against  shippers  or  any  person  who,  directly  or  in- 
directly, by  any  machination  or  device,  in  any  manner  wliatsoever,  accom- 
plished the  result  of  producing  the  wrongful  discriminations  or  preferences 
which  the  act  forbade. 

Necessarily  in  such  a  blanket  adjustment  of  rates  differences  in 
distance  are  largely  disregarded.  The  rates  applying  from  mills  on 
the  main  lines  of  the  trunk  line  carriers  apply  also  from  the  mills 
located  on  their  branch  lines  and  from  the  mills  on  the  tap  lines.  As 
has  been  seen,  there  is  no  general  practice  in  this  territory  of  shrink- 
ing the  trunk  lines'  lumber  rates  from  the  mill  points,  because 
of  a  previous  haul  of  the  logs.  We  find  no  warrant  for  requir- 
ing the  trunk  lines  against  their  will  to  establish  milling  in 
transit  with  the  tap  lines,  under  which  the  rates  on  lumber  applying 
from  the  mill  points  will  be  readjusted.  This  whole  territory,  being 
blanketed  under  common  rates  on  lumber  from  all  the  mill  points 
within  the  blanket,  it  necessarily  follows  that  if  a  trunk  line  carrier 
in  this  territory  adopts  or  maintains  a  system  of  transit  for  mills 
located  on  its  own  lines,  it  would  subject  to  undue  prejudice  and 
disadvantage  the  mills  on  the  tap  lines  with  which  it  connects  and 
has  joint  rates,  unless  the  trunk  line  offered  them  a  similar  and 
equal  arrangement  But  the  unjust  prejudice  would  not  stop  there. 
It  would  extend  also  to  the  other  mills  that  must  get  their  logs  in 
either  over  their  own  private  unincorporated  logging  road,  or  by 
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teams  over  a  tram  road,  or  by  floating  them  down  a  stream,  or 
bringing  them  in  by  horse  and  wag<Mi.  As  heretofore  explained, 
whether  the  logs  are  brought  to  the  mill  by  a  tnmk  line,  by  a 
common-carrier  tap  line,  or  by  any  of  the  other  means  just  men- 
tioned, the  cost  is  a  part  of  the  cost  of  manufacturing  the  lumber. 
But  whatever  may  be  the  meuis  used  for  getting  the  logs  to  the 
mill,  the  work  is  done  and  the  expense  incurred  for  the  same  pur- 
pose, namely,  to  have  them  manufactured  into  lumber  and  later 
shipped  out  in  tiiat  form  to  the  markets  under  a  group  rate  adjust- 
ment voluntarily  established  by  the  carriers  for  the  express  purpose 
of  putting  all  these  mills  on  a  rate  parity  in  the  lumber  markets. 
The  Commission  has  long  been  familiar  with  the  conditions  pre- 
vailing in  this  lumber-producing  district  and  the  record  before  us 
makes  it  abundantly  clear  that  the  only  possible  result  of  a  milling- 
in-transit  arrangement  such  as  the  petitioners  here  seek,  by  which 
the  trunk  lines  will  assume  for  some  mills,  and  not  for  others,  a  part 
of  the  cost  of  getting  in  their  logs,  will  be  to  undermine  the  group 
rate  and  to  take  away  from  such  other  mills  the  benefits  whidi  the 
group  rate  purports  to  give  them. 

The  case  has  been  presented  by  the  parties  in  interest  in  a  general 
way  and  no  instances  of  alleged  undue  prejudice  arising  out  of  the 
practices  of  any  individual  trunk  line  have  been  called  to  our  atten- 
tion with  sufficient  definiteness  to  warrant  a  finding  on  a  specific 
case.  If  any  such  instances  exist  or  occur,  they  may  be  specifically 
presented. 

The  petition  must  be  dismissed,  and  it  will  be  so  ordered. 
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Invbstioation  and  Suspension  Docket  No.  766. 
INDIANA  AND  ILLINOIS  COAL. 


Submitted  AprU  28,  1916.    Decided  July  6,  1916. 


Proposed  increased  rates  on  bituminous  coal  in  carloads  from  mines  in  Illinois 
and  Indiana  to  points  in  Illinois,  Indiana,  Wisconsin,  and  Michigan  found 
Justified,  and  orders  of  suspension  vacated. 

Cassoday^  Butler^  Lamb  &  Foster  and  George  TT.  Reed  for  Illinois 
Coal  Operators  Association,  Indiana  Bituminous  Coal  Operators  As- 
sociation, and  Central  Illinois  Coal  Operators  Association. 

R.  TT.  Ropiequet  for  Coal  Operators  Traffic  Bureau  of  St.  Louis, 
Mo. 

N.  H.  Kendall  for  Chicago  Coal  Merchants  Association. 

0.  B.  Cardy  for  Chicago  &  Eastern  Illinois  Railroad  Company. 

A.  P.  Hvmburg  for  Illinois  Central  Railroad  Company. 

Ernest  S.  Ballard  for  New  York  Central  lines. 

TF.  F.  Peter  for  Chicago,  Terre  Haute  &  Southeastern  Railway 
Company. 

C.  B.  Sudhorough  for  Vandalia  Railroad  Company. 

Kermeth  F.  Bwrgess  for  Chicago,  Burlington  &  Quincy  Railroad 
Company. 

R.  H.  Widdiconibe  for  Chicago  &  North  Western  Railway  Com- 
pany. 

Fred  H.  Behring  for  Southern  Railway  Company. 

Rbpost  of  thb  Commission. 

Bt  the  Commission  : 

By  schedules  contained  in  tariiSFs,  filed  to  take  effect  December  15, 
1915,  and  on  various  dates  thereafter,  respondents  proposed  an  in- 
crease of  5  cents  per  net  ton  in  rates  for  the  interstate  transportation 
of  bituminous  coal  in  carloads  frcnn  all  mines  in  Illinois  and  In- 
diana to  all  points  in  Illinois  except  certain  points  on  the  east  bank 
of  the  Mississippi  River,  to  points  in  Indiana  and  points  in  the 
southern  peninsula  of  Michigan  and  Wisconsin  souUi  of  the  line  of 
the  Chicago,  Milwaukee  &  St  Paul  Railway  from  Milwaukee  to 
Madison  and  east  of  the  line  of  the  Illinois  Central  Railroad  run- 
ning south  from  Madison.  Upon  protests  by  various  associations 
of  coal  operates  the  schedules  were  siospended  until  April  13,  1916, 
and  later  until  October  18,  191&    Similar  increases  in  intrastate 

40LO.O.  003 


604 


INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


rates  in  Illinois  and  Indiana  were  proposed  which  are  under  sus- 
pension by  orders  of  the  railroad  commissions  of  those  states. 

The  location  and  grouping  of  the  mines  in  Illinois  and  Indiana 
are  well  known  and  need  not  be  described  here,  especially  as  the 
proposed  increases  in  rates  do  not  affect  the  existing  relationship 
between  the  rates  from  the  various  groups.  The  principal  destina- 
tion point  in  issue  is  Chicago,  HI.,  but  other  points  beyond  Chicago 
also  consume  large  quantities  of  coal.  Proportional  rates  are  pub- 
lished to  Chicago  10  cents  lower  than  the  local  rates,  and  it  is  also 
proposed  to  increase  these  rates  5  cents  a  ton.  The  rates  to  points  in 
Wisconsin  and  Michigan  are  usually  joint  rates  made  by  the  addition 
of  local  rates  or  arbitraries  to  the  proportional  rates  to  Chicago. 
The  present  local  rates  per  ton  of  2,000  pounds  from  the  various 
groups  of  origin  to  Chicago  are  as  follows : 


nUnoIs  groups. 


Northern  nUnoia 

Danville 

Fulton  county.. 

Springfield 

BeUeville 

Duquoin 

Hanisburg 

Carterville 


Rate. 

IndJana  groups. 

Rate. 

SO.  57 

Clinton 

to.  77 

.74 

Brazil r.. 

.77 

.76 

Tjinton 

.8 

.*<2 

Princeton 

.94 

.•7 

BoonvUle 

.97 

.97 

K  vansrllle 

L27 

1.06 
1.06 

« 

The  following  rates,  with  approximate  average  distances,  taken 
from  an  exhibit  filed  by  one  of  the  respondents,  illustrate  the  present 
rates  on  bituminous  coal  over  the  routes  of  actual  movement:    . 


To- 

From  Springfield 
group. 

From  Southern 
Illinois  group- 

From  ainton 
group. 

From  PrincetoQ 
group. 

Rate. 

Miles. 

Rate. 

Miles. 

Rate. 

Miles. 

Rate. 

Miles. 

Chlcaco 

L 

1.10 
L32 

303 
8U 

$1.06 

1.20 
1.66 

834 

0) 
349 
363 
416 

ta77 

.77 

.86 

.90 

L27 

188 
187 
216 
236 
373 

ta94 
.94 
.97 

276 

PeoiS.nL 

267 

South  Bend,  Ind . 

Fort  Wayne.  Ind 

816 

Milwaakee,  Wis. 

1.44 

860 

*■  Intrastate. 

The  record  does  not  show  specific  rates  and  distances  to  points 
in  Michigan. 

The  pres^it  relationship  of  rates  from  most  of  the  Indiana  and 
Illinois  mines  has  existed  since  1903.  Certain  changes  were  effected 
in  the  rates  from  mines  in  southern  Illinois  between  1906  and  1909 
without  corresponding  changes  from  other  mines,  and  in  1910  there 
was  a  general  increase  of  7  cents  per  ton  in  the  rates  from  all 
mines.  The  rates  thus  established  are  still  in  effect  except  for  a 
&-cent  increase  permitted  from  the  Harrisburg  district,  in  southern 
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Illinois,  in  Transportation  of  Bitundruyus  CoaL^  22  I.  C.  C,  341,  in 
order  that  the  rates  from  that  district  might  be  upon  the  same  gen- 
eral level  as  the  rates  from  other  groups  similarly  situated. 

Bespondents  contend  that  this  proceeding  is  really  a  part  of  the 
1916  Western  Bate  Advance  Case,  35  I.  C.  C,  497 ;  38  I.  C.  C,  94, 
and  that  the  rates  under  suspension  would  have  been  included  with 
the  rates  considered  in  that  case  if  tariff  complications  had  not  pre- 
vented tiieir  publication.  Increases  ranging  from  5  cents  to  10  cents 
a  ton  were  permitted  in  the  1916  Western  Bate  Advance  Case,  supra, 
in  the  rates  on  coal  from  mines  in  Indiana  and  Illinois  to  points  on 
and  west  of  the  Mississippi  River  and  to  points  in  western  trunk 
line  territory  north  of  the  line  of  the  Chicago,  Milwaukee  &  St.  Paul 
Bailway  from  Milwaukee  to  Madison.  The  increased  rates  proposed 
here,  particularly  the  rates  proposed  to  points  in  Illinois  and  Wis- 
consin, are  said  to  be  analogous  to  those  rates,  as  they  apply  from 
the  same  mines  and  largely  over  the  same  routes,  and  will  properly 
align  the  rates  to  points  nearer  the  mines  with  the  increased  rates 
permitted  to  the  more  remote  points.  Increased  rates  similar  to 
some  of  those  here  proposed  were  suspended  and  finally  disallowed  in 
The  Fiv^  Per  Cent  Case,  31  I.  C.  C,  351,  32  I.  C.  S.,  325,  but  only 
as  a  part  of  a  general  increase  in  rates.  The  rates  on  coal  from 
mines  ii.  Illinois  and  Indiana  were  before  us  only  in  a  general  way, 
and  not  for  movements  to  particular  destinations. 

Respondents  combine  data  obtained  from  the  Illinois-Indiana 
Coal  Traffic  Bureau  with  data  obtained  from  reports  by  the  12  roads 
participating  in  the  coal  traffic  involved,  for  one  week  in  May,  1913, 
and  one  week  in  October,  1913,  with  the  following  results  relative 
to  all  coal  transported  at  the  rates  under  suspension  during  one 
year,  and  to  coal  transported  interstate  by  six  of  the  principal  coal- 
carrying  roads  to  Chicago : 


Tonnage 

Total  revsnae,  present  rates • 

Total  Increase. 

Average  weighted  haul mll«.. 

Existing  average  rate  p«r  ton 

Existing  average  revenue  per  net  ton-mile mills.. 

Proposed inoreasepernettoo-mile do 

Existing  average  revenue  per  gross  ton-mile do 

Proposed  increase  per  grora  ton-mile do.... 

Proposed  average  rate  per  too 

Average  not  load  per  car tons.. 

Average  tare  weij^t  per  oar do — 


AUcoal. 


10,380,880 

IO.S67,360 

1519,044 

244 

10.92 

3.76 

.201 

2.02 

.142 

SO.  97 

48.30 

1&45 


Coal  to 
Chicago. 


0,629,548 

15,981,554 

1331, 4n 

254 

80.902 

3.55 

.197 

2.55 

.138 

10.952 

43.4 

1&64 


Substantially  the  same  method  was  followed  in  preparing  similar 
figures  in  the  1916  Western  Bate  Advance  Case,  supra.  Some  dis- 
crepancies are  noted  by  protestants,  but  on  the  whole  these  figures 
may  be  said  to  be  fairly  accurate. 
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Elaborate  statistics  relative  to  the  general  financial  omdition  of 
the  railroads  operating  in  this  territory  were  introduced  by  respcnd- 
ents  vhich  had  been  considered  by  us  in  previoas  cases  involving 
general  increases  in  rates.  Protestants  show  that  the  present  financial 
condition  of  these  roads  is  more  favorable  than  at  any  time  since 
1907,  but  respondents  reply  that  present  businesB  conditions  are 
abnormally  good,  that  they  may  not  continue  good  very  long,  and 
that  experience  justifies  the  prediction  t^at  a  period  of  depression 
will  follow  during  which  extensive  railroad  repairs  and  replace- 
ments, which  are  being  postponed  to  facilitate  the  movement  of  busi- 
ness, must  be  undertalren. 

Respondents  contend  that  careful  analysis  of  their  revenues  and 
costs  of  operation  demonstrates  that  under  the  present  rates  bitumi- 
nous  coal  does  not  bear  its  proper  proportion  of  the  cost  of  operation 
and  fails  to  yield  a  fair  return  on  the  property  investment.  A  state- 
ment of  the  revenues  and  costs  for  one  year  of  the  Chicago  &  Eastern 
Illinois  Railroad,  the  Chicago,  Terre  Haute  &  Southeastern  Railway, 
and  the  Vandalia  Railroad  is  submitted,  from  which  it  is  argued  that 
coal  yields  a  return  of  iMtly  1^24  per  cent  on  the  book  value  of  road 
and  equipment,  as  compared  with  an  average  return  of  4.S2  per  cent 
from  all  other  freight  traffic.  Under  the  proposed  rates  the  coal 
traffic  would  earn  2.74  per  cent  on  the  property  investment.  Pro- 
testants reply,  however,  diat  respondents*  car-mile  earnings  di^rove 
their  contentions.  Taking  the  five  principal  carriers,  hauling  96  per 
cent  of  tJie  coal  tonnage  to  Chicago  and  beyond,  they  show  that  the 
average  earnings  per  loaded  car-mile  in  1914  were  1S.43  cents,  for  an 
average  distance  of  248  miles,  and,  including  as  empty  mileage  90  per 
cent  of  the  loaded  mileage,  8.65  cents  per  loaded  and  empty  car-mile, 
for  an  average  distance  of  462  miles.  These  earnings  are  contrasted 
with  earnings  of  12.18  cents  per  loaded  car-mile  and  8.82  cents  per 
loaded  and  empty  car-mile  on  all  other  freight 

Respondents'  principal  traffic  witness  testified  that  the  present 

rates  cm  bituminous  coal  in  Illinois  and  from  Indiana  to  Chicago. 

at  for  practically  all  the  increases  proposed,  are 

:h  they  have  any  dealings,  and  are  frequently 

vith  efforts  to  secure  reductions  in  other  terri- 

made  to  a  number  of  rates  on  coal  in  variooa 

:ry,  a  majority  of  which  apply  in  territory  of 

f,  and  which,  in  most  instances,  are  higher  for 

1  those  in  controversy.    Numerous  cases  decided 

re  cited  in  which  relatively  higher  rates  on  coal 

The  19J6  Wettem  Rate  Advance  Casey  tupra^ 

hich  the  average  rate  was  $l.fi81  per  toa  for 

827  miles,  which  yielded  average  per  ton-mile 
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earnings  of  4.59  mills ;  also  Taungstown  Sheet  <&  Tube  Co.  v.  P.  dk 
L.  E.  R.  R.  Co.^  29  I.  C.  C,  428,  in  which  a  rate  of  70  cents  per  ton, 
applicable  from  the  Pittsburgh  district  to  the  Mahoning  and  She- 
nango  valleys,  for  weighted  average  distances  varying  from  87  miles 
to  93  miles  and  yielding  ton-mile  earnings  ranging  from  7^  mills  to  8 
mills,  was  found  not  unreas(mable.  Approximately  6,000,000  Uma 
per  annum  move  under  the  70-cent  rate.  Bespondents  also  refer  to 
switching  absorptions  at  Chicago  which  diminish  their  revenues. 
Other  testimony  and  voluminous  exhibits  relative  to  the  assembling 
and  operating  expenses  in  connection  with  coal  traffic  substantially 
confirm  the  following  statements  relative  to  the  same  matters  in  our 
report  in  the  1916  Western  Rate  Advance  Case^  supra: 

Coal  mines  are  usually  located  off  the  main  line  of  the  carriers,  thus  necessi- 
tating a  switching  movement  to  and  from  the  mines  of  an  average  of  over  a 
mUe;  cars  when  placed  on  tracks  leading  to  the  mines  earn  no  demup 
rage.    ♦    ♦    ♦ 

Bituminous  coal  is  not  stored  at  the  mines,  but  is  loaded  as  mined;  and 
because  of  this  and  the  resulting  facts  that  cars  are  sometimes  ordered  and 
not  used,  and  sometimes  loaded  and  not  immediately  billed  out,  and  that 
diversion  in  transit  is  necessary  in  order  that  coal  may  be  delivered  when  and 
as  needed,  cars  in  this  traffic  are  kept  in  use  for  a  longer  time,  compared  with 
the  distance  hauled,  than  is  true  of  the  average  of  other  traffic.  The  cost  inci- 
dent to  the  assembling  and  diversion  of  coal  is  material.  •  *  *  There 
has  been  a  constantly  increasing  cost  of  maintenance  of  these  heavy  coal 
cars,  a  cost  augmented  by  reason  of  the  injury  caused  by  these  heavy  cars  to 
other  lighter  equipment 

Between  the  month  of  lowest  and  the  month  of  highest  density  of  this  traffic 
there  is  a  difference  of  89.73  per  cent — ^greater  than  the  difference  between 
the  maximum  and  minimum  tonnage  of  any  other  particular  kind  of  traffic. 
This  variation  indicates  that  the  movement  is  seasonal;  and  the  fact  that 
min»9'  contracts  are  renewed  biennially,  causing  uncertainty  in  the  produc- 
tion, makes  for  heavy  fluctuations  in  the  volume  of  traffic. 

Protestants'  contend  that  the  proposed  rates  are  unjust  and  unrea- 
sonable in  themselves,  but  cite  no  rates  in  comparison,  stating  that 
the  volume  of  the  coal  movement  to  Chicago  is  so  far  in  excess  of 
the  movement  to  any  other  one  market  as  to  render  comparisons  with 
other  rates  idle.  Their  principal  objection  to  the  suspended  rates 
apparently  is  the  alleged  discrimination  which  will  result  from  this 
increase  without  any  increase  in  rates  on  coal  from  the  east.  They 
show  that  by  reason  of  the  production  of  coal  south,  east,  and  wert 
of  them  their  market  is  practically  restricted  to  their  own  states  and 
points  farther  north.  They  contend  that  their  coal  competes  keenly 
in  this  territory  with  coal  from  the  east,  which  is  of  a  higher  grade 
than  that  produced  in  Illinois  and  Indiana.  It  appears  that  little 
eastern  coal  is  used  in  this  territory  for  steam  purposes,  the  de- 
mand being  supplied  by  the  slack  and  screenings  produced  by  prot- 
estants,  but  protestants  state  that  such  coal  is  a  by-product  of  the 
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mining  industry,  that  it  must  be  disposed  of  as  produced,  and  is 
generally  sold  at  too  low  prices  for  profit.  Eastern  coal  is  used  in 
considerable  quantity  in  this  territory  in  the  production  of  gas  and 
coke  and  in  the  manufacture  of  malleable  iron,  etc.,  for  which  pur- 
poses it  is  better  adapted  than  the  coal  here  involved,  and  thus 
more  valuable.  Both  eastern  coals  and  Illinois-Indiana  coals  are 
used  for  domestic  heating  purposes.  Protestants  state  that  in 
order  to  offset  the  difference  in  quality  they  have  gone  to  heavy  ex- 
pense in  the  preparation  of  their  coal,  but  that  their  efforts  to  in- 
crease their  tonnage  in  competition  with  eastern  coal  have  been  only 
partially  successful. 

Bespondents  assert  that  the  Indiana-Illinois  rates  to  Chicago  and 
the  north  have  never  been  maintained  with  relation  to  the  rates 
from  eastern  producing  sections  and  that  they  have  no  control  over 
the  rates  from  the  east.  They  insist  that  protestants'  ability  to  com- 
pete with  eastern  coal  is  not  controlled  by  the  freight  rates,  and  cite 
the  rate  of  $1.90  a  ton  on  coal  fro^  Pittsburgh  to  Chicago,  which 
is  the  base  rate  on  coal  from  the  east.  It  applies  for  a  distance  of 
468  miles  and  yields  4.06  mills  per  ton-mile.  The  minimuTn  rate 
from  eastern  mines  to  Chicago  is  $1.40.  The  maximum  rate  of  ^.05 
imder  which  a  large  percentage  of  the  coal  shipped  to  Chicago  from 
the  east  is  transported,  applies  for  an  average  distance,  as  shown 
by  respondents,  of  580  miles,  and  yields  average  ton-mile  earnings 
of  3.53  mills.  These  rates  are  compared  with  the  highest  rate  here 
proposed  to  Chicago  of  $1.10  for  a  haul  of  324  miles,  yielding  ton- 
mile  earnings  of  3.39  mills. 

Considerable  testimony  was  introduced  relative  to  the  well-known 

unprosperous  condition  of  the  coal-mining  industry  in  Illinois  and 

Indiana,  which  it  will  not  be  necessary  to  discuss,  as  this  condition 

is  largely  due  to  overproduction.    As  was  said  in  The  lUinais  Coal 

Oases^  32  I.  C,  C,  659,  at  page  674^ 

A  careful  examination  of  the  whole  record  has  left  us  under  the  convic- 
tion that  the  real  trouble  in  this  situation  is  that  the  coal-mining  interests 
of  Illinois  have  enlarged  the  physical  capacity  of  their  mines  to  a  point  where 
it  is  in  excess  of  the  demand.    •    •    • 

In  Monon  Coal  Co.  v.  C.  <&  E.  /.  R.  R.  Co.,  34  I.  C.  C,  221,  which 
involved  coal  rates  from  Indiana  mines  to  Chicago,  we  referred  to 
the  statement  just  quoted,  adding  that  ^^  much  that  was  said  in  that 
report  applies  with  equal  force  here." 

We  find  that  the  proposed  increased  rates  have  been  justified. 
Our  orders  of  suspension  will  be  vacated. 
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No.  7178. 
ARMOUR  &  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAHuWAY  COMPANY 

ET  AL. 


Submitted  April  27, 1916.    Decided  July  6,  1916. 


Rate  charged  for  the  transportation  of  live  hogs  in  carloads  from  Sioux  Oity, 
Iowa,  to  Bast  St  Louis,  111.,  not  shown  to  have  been  unreasonable.  Gom- 
plaint  dismissed. 

H.  K.  CrafU  and  TT.  TT.  Manker  for  complainant. 
F.  P.  Eyman  and  Robert  H.  Widdicombe  for  Chicago  &  North 
Western  Railway  Company. 
/.  A.  Behrle  for  Chicago  &  Alton  Railroad  Company. 

Refobt  of  the  Commission. 

By  THi  CoMHissioir: 

Complainant  is  a  corporation  engaged  in  the  packing-house  busi- 
ness and  in  the  purchase  and  sale  of  live  stock  at  Chicago,  111.,  with 
additional  packing  houses  at  East  St  Louis,  111.,  and  at  Sioux  City, 
Iowa.  By  complaint,  filed  August  10,  1914,  it  alleges  that  the  rate 
of  85  cents  per  100  pounds  charged  by  defendants  for  the  transpor- 
tation of  41  carloads  of  live  hogs  shipped  January  19,  1912,  from 
Sioux  City  to  East  St.  Louis,  111.,  was  unreasonable  to  the  extent 
that  it  exceeded  a  rate  of  23.5  cents  per  100  pounds.  Reparation  is 
asked  and  the  establishment  of  a  reasonable  rate  for  the  future. 
The  claim  was  presented  to  the  Commission  informally  September  2, 
1913. 

The  shipments  were  originally  consigned  to  Chicago  and  moved 
by  way  of  the  Chicago  &  Nortii  Western  Railway  to  Peoria,  111., 
where  they  were  diverted  to  East  St.  Louis  by  way  of  the  Chicago 
&  Alton  Railroad.  No  joint  rate  was  applicable  and  charges  were 
collected  in  the  smn  of  $2,544.50  at  a  combination  commodity  rate  of 
85  cents  per  100  pounds,  28.5  cents  to  Peoria  and  11.5  cents  beyond. 
A  joint  rate  of  28.5  cents  applied  on  like  traffic  by  three  other  routes. 
This  was  made  applicable  over  the  route  of  movement  March  18, 
1918,  and  is  still  in  effect.  The  distance  by  the  route  of  movement  is 
662  miles,  compared  with  536  miles,  616  miles,  and  705  miles,  respec- 
tively, by  the  other  routes.    Defendants  are  willing  to  make  repara- 
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tion.  Complainant  could  have  used  any  of  the  other  routes  taking 
the  lower  rate,  but  chose  the  one  over  which  the  shipments  moved. 

The  existence  of  the  lower  rate  for  the  other  routes  and  the  subse- 
quent establishment  of  that  rate  for  the  route  of  movement  do  not 
of  themselves  warrant  condemnation  of  the  rate  charged,  and  upcm 
all  the  facts  disclosed  we  find  that  the  rate  charged  is  not  shown  to 
have  been  unreasonable. 

An  order  will  be  entered  dismissing  the  complaint. 


•  ♦  • 


No.  7932. 
HUNGARIAN  MILLING  &  ELEVATOR  COMPANY 

V. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ET  AL. 


Buhmitted  December  7,  1915.    Decided  Jun6  28, 1916. 


Rate  charged  for  the  transportation  of  phosphate  of  lime  in  bags  from  Chicago 
Heights,  111.,  to  Denver,  Ck>lo.,  found  to  have  been  unreasonable  to  the 
extent  it  exceeded  that  contemp(M*aneously  in  effect  on  this  commodity  in 
barrels  and  boxes.    Reparation  awarded. 

G.  H.  Work  for  complainant 

F.  Montmorency  for  Chicago,  Burlington  &  Quincy  Railroad 

Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  miUing  grain  at  Denver, 
Colo.  By  complaint,  filed  April  19, 1915,  it  alleges  that  the  charges 
collected  by  defendants  for  the  transportation  of  a  carload  of  phos- 
phate of  lime  in  bags  from  Chicago  Heights,  111.,  to  Denver,  in 
September,  1913,  were  unreasonable  and  unjustly  discriminatory. 
Reparation  is  asked. 

The  shipment  was  made  as  alleged.  The  western  classification, 
which  governed,  provided  no  specific  rating  on  phosphate  of  lime 
in  bags,  but  rated  phosphate  of  lime  in  barrels  or  boxes,  fifth  class. 
Under  a  rule  in  the  classification  providing  higher  ratings  on  pack- 
ages not  otherwise  provided  for,  defendants  assessed  the  third-elass 
rate  of  $1.10  on  the  shipment  and  collected  charges  in  tiie  sum  of 
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$386.60  on  30,600  pounds.  Effective  May  15,  1914,  subsequently 
to  the  movement,  defendant  established  a  fifth-class  rating.  The 
fifth-class  rate  from  and  to  the  points  involved  is  67  cents  per  100 
pounds.  Complainant  contends  that  the  rating  applied  was  un- 
reasonable and  unjustly  discriminatory  to  the  extent  that  it  ex- 
ceeded the  rating  contemporaneously  applicable  on  this  traffic  in  bar- 
rels or  boxes.    The  measure  of  the  rate  charged  is  not  assailed. 

Complainant  asserts  that  the  transportation  of  phosphate  of  lime 
in  bags  at  time  of  shipment  was  no  more  hazardous  than  its  trans- 
portation in  barrels ;  that  packed  in  bags  it  loads  compactly  and  occu- 
pies less  space  in  the  car  than  the  same  quantity  in  barrels ;  and  that 
other  articles  such  as  sugar  and  salt  take  the  same  rating  in  bags  as 
in  barrels. 

Defendants'  witness  states  that  the  method  of  packing  phosphate 
of  lime  formerly  prescribed  by  the  classification  was  adopted  by  the 
Committee  on  Uniform  Classification  upon  the  recommendation  of 
manufacturers  and  shippers  of  the  commodity;  that  after  the  ship- 
ment in  controversy  moved,  complainant  requested  the  same  rating  on 
phospliate  of  lime  in  bags  as  in  barrels  and  boxes;  that  subsequent 
consultation  between  manufacturers  and  carriers  disclosed  that  the 
process  of  manufacture  had  so  advanced  that  a  slight  amount  of  mois- 
ture would  not  affect  the  commodity  and  that  it  could  be  transported 
safely  in  bags ;  and  that  the  fifth-class  rating  was  thereupon  applied 
to  the  commodity  in  bags. 

We  find  that  the  rating  applied  was  unreasonable  to  the  extent 
it  exceeded  the  rating  contemporaneously  applicable  on  this  traffic  in 
barrels  and  boxes  from  and  to  the  same  points;  that  complainant 
made  the  shipment  as  described  and  paid  and  bore  the  charges  there- 
on ;  that  it  has  been  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  the  charges  which  would  have  accrued  at  the 
rating  herein  found  reasonable;  and  that  it  is  entitled  to  reparation 
in  the  sum  of  $131.58,  with  interest.  The  present  rating  on  this 
traffic  having  been  in  effect  more  than  two  years,  no  order  for  the 
future  is  deemed  necessary. 
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No.  7505. 
MUTUAL  WHEEL  COMPANY 

V. 

NASHVILLE,   CHATTANOOGA  &   ST.   LOUlfe   RAILWAY 

ET  AL. 


Submitted  May  IS,  1915.    Decided  July  6,  1916. 


Charge  of  $7  per  car  imposed  by  defendants  at  Paducah,  Ky.,  for  switching 
carloads  of  logs,  bolts,  or  billets,  originating  in  Tennessee,  from  the  Ten- 
nessee River  to  complainant's  plant,  found  to  be  unjustly  discriminatory. 
Reparation  denied. 

J.  R.  Walker  and  W.  F.  Bradshcuw  for  complainant. 
C.  D,  Drayton  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  car- 
riage wheels  at  Moline,  111.,  and  operates  a  plant  at  Paducah,  Ky.. 
for  the  manufacture  of  club-turned  spokes.  By  complaint,  filed 
November  25,  1914,  it  alleges  that  the  charge  of  $7  per  car  imposed 
by  defendants  at  Paducah  for  switching  104  carloads  of  logs  or 
billets  from  the  Tennessee  River  incline  of  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway  to  complainant's  plant  located  on  the 
tracks  of  the  Illinois  Central  Railroad,  during  the  period  from  Sep- 
tember 18,  1912,  to  September  11,  1914,  was  unreasonable  and  un- 
justly discriminatory  to  the  extent  that  it  exceeded  $2.  An  allegation 
that  the  published  rate  was  $5  per  car  was  abandoned  at  the  hear- 
ing. Reparation  is  asked.  Four  of  the  shipments  were  delivered 
more  than  two  years  prior  to  the  filing  date  of  complaint  and  are 
therefore  barred  by  the  statute  of  limitation. 

The  shipments  consisted  of  bolts  and  billets  which  originated  at 
landings  on  the  Tennessee,  Cumberland,  and  Ohio  rivers  in  Ken- 
tucky and  Tennessee,  and  which  were  transported  by  barges  to 
Paducah  and  there  loaded  upon  cars  placed  by  the  Nashville,  Chat- 
tanooga &  St.  Louis  Railway  on  its  river  incline.  The  cars  were  then 
switched  by  that  carrier  to  its  interchange  track  with  the  Illinois 
Central  Railroad  and  by  the  Illinois  Central  to  complainant's  plant. 
The  charge  assailed  was  composed  of  a  charge  of  $5  from  the  incline 
to  the  interchange  track  and  a  charge  of  $2  thence  to  complainant's 
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plant.  The  switching  movement  was  entirely  intrastate,  and  defend- 
ants contend  that  the  charges  imposed  for  it  are  not  subject  to  our 
jurisdiction. 

The  river  barges  that  serve  Paducah  do  not  file  tariffs  with  the 
Commission  and  are  not  defendants.  The  charges  for  the  water 
movement  were  paid  to  the  barge  companies  and  separate  contracts 
were  made  with  defendants  for  the  switching  service  to  complain- 
ant's plant.  The  transportation  was  not  under  through  bills  of 
lading  or  under  any  common  control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment. 

The  bolts  and  billets  which  originated  in  Kentucky  moved  water 
and  rail  intrastate  and  are  beyond  our  jurisdiction.  The  fact  that 
practically  all  of  them  were  manufactured  into  club-turned  spokes  at 
Paducah  and  later  shipped  to  Moline  does  not,  as  complainant  con- 
tends, cause  our  jurisdiction  to  attach  to  the  antecedent  intrastate 
switching  movement.  Defendants  contracted  to  switch  the  traffic  to 
complainant's  plant  and  delivery  at  that  point  completed  their 
contract.  The  subsequent  movement  of  spokes  from  complainant's 
plant  to  Moline  was  separate,  distinct,  and  under  a  new  contract. 

The  record  shows  that  when  the  traffic  originating  in  Tennessee 
was  delivered  to  the  water  carrier  it  started  in  transportation,  water 
and  rail,  to  complainant's  plant  in  another  state.  Switching  at 
Paducah  as  a  part  of  interstate  transportation  is  subject  to  our 
jurisdiction.  Texas  cfe  N.  O.  R.  R.  Co.  v.  Sabine  Tram  Co.^  227  U.  S., 
Ill ;  Ohio  R.  R.  Comm.  v.  WortMngton,  225  U.  S.,  101. 

Complainant's  plant  is  3^  miles  from  the  river  incline:  1.6  miles 
over  the  Nashville,  Chattanooga  &  St.  Louis  Railway  to  the  joint 
interchange  track  and  1.65  miles  beyond.  When  a  loaded  barge 
arrives  at  Paducah,  the  Nashville,  Chattanooga  &  St.  Louis  is  noti- 
fied by  complainant  or  the  barge  captain  and  thereupon  places  an 
empty  car  on  the  incline  for  loading.  The  following  day  it  switches 
the  loaded  car  to  the  interchange  track,  whence  the  loaded  car  is 
switched  to  complainant's  plant  and  the  empty  car  returned.  No 
industry  is  located  on  the  Illinois  Central  Railroad  between  the 
interchange  track  and  complainant's  plant. 

Complainant  shows  that  the  Nashville,  Chattanooga  .&  St.  Louis 
charges  $1  per  car  for  the  switching  of  all  traffic  at  Paducah  from 
its  river  incline  to  industries  located  on  its  own  rails  and  the  niinois 
Central  imposed  the  same  charge  for  a  similar  service  at  Brookport, 
111.,  on  the  north  bank  of  the  Ohio  River,  opposite  Paducah.  Car- 
riers serving  Cairo,  Thebes,  Metropolis,  and  Joppa,  111.,  also  charge 
$1  per  car  for  switching  traffic  from  their  river  inclines  to  industries 
located  on  their  own  rails.  Complainant  buys  logs  and  bolts  at  river 
landings  in  Tennessee  in  competition  with  J.  W.  Little  &  Company, 
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spoke  manufacturers  at  Paducah,  whose  plant  is  located  on  the  rails 
of  the  Nashville,  Chattanooga  &  St.  Louis  beyond  the  point  of  inter- 
change with  the  Illinois  Central  Bailroad.  The  charge  to  J.  W. 
Little  &  Company's  plant  is  lower  than  the  charge  to  the  point  of 
interchange  with  the  Illinois  Central  Bailroad  contrary  to  the  long- 
and-short-haul  rule  of  the  fourth  section  of  the  act,  and  the  adjust- 
ment apparently  is  not  protected  by  any  application  for  relief  now 
on  file  with  the  Commission.  Complainant  also  buys  logs  and  bolts 
at  Tennessee  River  landings  in  competition  with  lumber  dealers  lo- 
cated at  Brookport. 

Complainant  admits  that  the  $1  charge  for  switching  from  the 
river  incline  to  industries  located  on  defendant's  rails  is  imremunera- 
tive.  The  Nashville,  Chattanooga  &  St.  Louis  contends  that  it  does 
not  pay  the  operating  cost.  The  $1  charge  took  effect,  interstate, 
March  23,  1913,  and  was  established  at  the  request  of  the  Paducah 
Chamber  of  Commerce,  in  order  to  place  Paducah  industries  on  a 
parity  with  industries  located  at  Brookport,  Metropolis,  and  other 
Ohio  Biver  points  near  Paducah.  It  was  not  established  to  the  inter- 
change tracks  of  the  Illinois  Central  Bailroad,  but  was  limited  to 
industries  located  on  the  rails  of  the  Nashville,  Chattanooga  & 
St.  Louis.  It  was  predicated  on  the  assumption  that  that  de- 
fendant would  secure  a  line  haul  on  outbound  products  of  inbound 
raw  material.  One  hour  is  consumed  in  switching  a  car  on  and  off 
of  the  cradle  of  the  incline.  The  actual  wages  of  the  switching 
crew  and  cradle  adjusters  for  one  hour  is  $2.01.  When  other  expenses 
are  added,  it  is  apparent  that  the  $1  charge  which  this  defendant 
maintains  to  industries  located  on  its  own  rails  is  not  as  high  as  the 
cost  of  the  service  warrants.  Exhibits  introduced  by  it  show  that 
the  $5  charge  assailed  is  in  line  with  the  charge  that  obtains  generally 
for  similar  intraterminal  switching  services  at  other  points  in  the 
south. 

We  find  that  the  switching  charge  from  the  Tennessee  River  in- 
cline to  complainant's  plant  on  traffic  originating  in  Tennessee  was, 
and  for  the  future  will  be,  unjustly  discriminatory  to  the  extent  that 
it  exceeded  and  exceeds  by  more  than  $2  per  car  the  charge  contem- 
poraneously maintained  at  Paducah  by  the  Nashville,  Chattanooga  & 
St.  Louis  Bailway  for  switching  logs,  bolts,  or  billets,  originating  at 
river  landings  in  Tennessee,  from  its  Tennessee  Biver  incline  to  indus- 
tries located  on  its  own  rail&  We  find  that  the  allegation  of  imrea- 
sonableness  has  not  been  sustained.  There  is  no  such  proof  of  dam- 
age to  complainant  as  would  warrant  an  award  of  reparation. 

An  order  will  be  entered  accordingly. 

Clements  and  HAiiL,  Commissioners j  dissent. 
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No.  8262. 
JOHN  B.  A.  KERN  &  SONS 

V. 

CHICAGO,  MttiWAUKEE  &  ST.  PAUL  RAHiWAY 

COMPANY  ET  AL. 


Submitted  November  2^,  1915.    Decided  June  22,  1916. 


Refusal  of  the  Washington  &  Old  Dominion  Railway  to  permit  the  reconslgn- 
ment  of  a  mixed  carload  of  flour  and  wheat  shipped  from  Milwaukee,  Wis., 
to  Vienna,  Va.,  and  from  Vienna  to  Leesburg,  Va.,  at  the  through  rate  from 
Milwaukee  to  Leesburg,  plus  a  charge  of  $5  for  the  services  incident  to 
the  reconslgnment,  where  the  contents  of  the  car  remained  unchanged, 
where  no  out  of  line  haul  was  required,  and  where  the  request  for  recon- 
slgnment w^as  received  within  a  reasonable  time  after  the  arrival  of  the 
car  at  Vienna,  was  unlawful  and  unreasonable.    Reparation  awarded. 

George  A,  Schroeder  for  complainants. 
No  appearance  for  defendants. 

Report  of  the  CoMmissiok. 
By  the  Commission  : 

Complainants  are  John  F.  Kem  and  Adolph  L.  Kem,  copartners, 
engaged  in  the  flour-milling  business  at  Milwaukee,  Wis.,  under  the 
firm  name  of  John  B.  A.  Kem  &  Sons.  By  complaint,  filed  August 
25,  1915,  as  amended  at  the  hearing,  they  allege  that  the  charges 
imposed  by  defendants  for  the  transportation  during  March,  1915, 
of  one  carload  of  flour  and  feed  shipped  from  Milwaukee  to  Vienna, 
Va.,  and  reconsigned  at  that  point  to  Leesburg,  Va.,  were  unreason- 
able to  the  extent  that  they  exceeded  the  charges  which  would  have 
accrued  on  the  basis  of  the  through  rate  from  Milwaukee  to  Lees- 
burg, plus  a  reasonable  charge,  not  exceeding  $2,  for  the  extra  services 
incident  to  the  reconsignment. 

The  shipment  consisted  of  13,755  pounds  of  flour  and  28,000  pounds 
of  mill  feed  in  bags  and  moved :  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way ;  Elgin,  Joliet  &  Eastern  Railway ;  New  York  Central  Railroad ; 
Pennsylvania  Railroad ;  Philadelphia,  Baltimore  &  Washington  Rail- 
road ;  and  Washington  &  Old  Dominion  Railway.  Vienna  and  Lees- 
burg are  local  points  on  the  line  of  the  last-named  carrier  which  is 
hereinafter  called  defendant.  The  car  was  detained  en  route  at 
Bennings,  D.  C,  under  quarantine  regulations  of  the  state  of  Vir- 
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ginia  and  did  not  arrive  at  Vienna  until  April  23,  when  the  con- 
signee refused  to  accept  it  because  of  the  delay.  Defendant  notified 
complainants  of  the  refusal  on  the  same  day  by  telegram,  whereupon 
complainants  requested  the  Milwaukee  agent  of  the  Empire  line  to 
reconsign  the  shipment  to  Leesburg.  The  request  was  received  by 
defendant  on  April  24  and  it  was  executed  on  the  same  day. 

The  through  reshipping  or  proportional  rate  applicable  on  flour 
and  mill  feed,  in  mixed  carloads,  from  Milwaukee  to  Vienna  was  19.5 
cents  per  100  poimds,  minimum  40,000  pounds;  14.5  cents  per  100 
pounds  from  Milwaukee  to  Potomac  Yard,  Va.,  and  a  differential  of 
5  cents  per  100  pounds  beyond.  The  5-cent  differential  was  published 
as  applicable  to  flour.  A  differential  of  3  cents  was  maintained  on 
mill  feed,  but  imder  the  rules  to  which  the  tariff  was  subject  the 
rate  on  the  highest  rated  article  in  the  shipment  applied  to  the 
entire  shipment.  The  14.5-cent  component  was  established  January 
15,  1915,  in  place  of  a  13.T-cent  component  that  had  long  obtained. 
The  tariffs  publishing  these  proportional  rates  to  Potomac  Yard 
authorized  the  application  of  the  basing  rates  in  effect  at  the  date 
of  the  inbound  movement  of  the  grain  to  the  outbound  product  of 
grain  milled  at  Milwaukee.  The  shipment  was  entitled  to  the 
13.7-cent  component  to  Potomac  Yard,  and  a  through  rate  of  18.7 
cents  to  Vienna.  Charges  were  collected  in  the  sum  of  $110.84  at 
a  rate  of  18.7  cents  to  Vienna  and  at  local  rates  of  10  cents  per  100 
pounds  on  flour,  5  cents  on  feed,  for  the  movement  from  Vienna  to 
Leesburg,  with  a  demurrage  charge  of  $5  at  Leesburg.  The  freight 
bill  shows  that  $195.95  was  collected  altogether,  but  $75.11  was  col- 
lected for  a  further  movement  of  the  car  by  the  Southern  Railway 
under  new  billing,  from  Leesburg  to  Harrisonburg,  Va.,  which  move- 
ment is  not  involved,  while  $10  was  collected  as  a  result  of  an  error 
in  the  addition  of  the  items  on  the  bill.  The  Southern  Railway  should 
immediately  refund  this  $10  overcharge,  with  interest. 

The  authorized  differentials,  Potomac  Yard  to  Leesburg,  were  6 
cents  per  100  pounds  on  flour  and  3  cents  on  feed.  The  throu^  rate 
from  Milwaukee  to  Leesburg,  which  would  have  been  applicable  if 
the  shipment  had  been  billed  to  Leesburg  originally,  was,  therefore, 
19.7  cents  per  100  pounds.  This  rate  did  not  apply  to  complainants' 
shipment  as  it  was  billed  because  defendant's  tariff  did  not  author- 
ize reconsignment. 

Defendant  did  not  appear  at  the  hearing.  Its  answer  allies  that 
the  shipment  was  an  ^^ order  notify"  shipment,  and  that  the  order 
for  reconsignment  was  irregular  and  insufficient,  as  complainants 
failed  to  surrender  the  original  bill  of  lading  with  the  order.  But 
this  contention  is  concluded  by  our  decision  in  Morse  Lumber  Co.  v. 
L.  cfe  N.  B.  B.  Co.^  Docket  No.  6865,  unreported.    The  same  answer 
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alleges  that  the  shipment  had  been  placed  for  delivery  at  Vienna  be- 
fore the  request  for  reconsignment  was  received,  so  that  the  original 
"bill  of  lading  contract"  had  been  completed  and  the  haul  from 
Vienna  to  Leesburg  was  a  separate  transaction  in  the  nature  of  an 
intrastate  movement.  This  contention  also  is  unsound.  It  does  not 
appear  that  the  shipment  had  been  delivered,  and  neither  the  rights 
nor  the  obligations  of  the  respective  parties  to  the  transaction  termi- 
nated with  the  placement  of  the  car  for  delivery.  Complainants' 
request  for  reconsignment  was  received  the  day  after  the  shipment 
reached  Vienna.  We  have  held  in  numerous  cases  that  reasonable 
notice  of  reconsignment  or  diversion  should  be  given,  but  find  that 
the  notice  given  was  reasonable.  Defendant  further  alleges  that 
it  has  established  no  reconsigning  rules  because  of  the  very  limited 
number  of  reconsignments  required  on  its  line,  to  which  complainants 
reply  that  they  do  an  extensive  business  in  Virginia  and  have  mad© 
numerous  shipments  to  points  on  defendant's  line. 

The  tariffs  of  each  of  the  other  carriers  which  participated  in  the 
line  haul  of  the  shipment  permitted  reconsignnfient  at  the  through 
rate.  No  charge  for  that  service  is  made  by  certain  of  these  carriers 
and  the  charge  made  by  others  in  no  instance  exceeds  $5  per  car. 
In  Central  Cormnercial  Co.  v.  L,  <&  N,  R,  R.  Co.^  33  I.  C.  C,  164,  we 
found  that  a  reasonable  charge  for  a  similar  service  would  be  $5.  * 

We  find  that  where  the  contents  of  the  car  remain  unchanged, 
where  the  change  of  destination  or  route  does  not  involve  an  out  of 
line  haul,  and  request  for  reconsignment  is  received  within  a  rea- 
sonable time  after  the  arrival  of  the  car  at  the  original  destination, 
defendant's  tariff  rules  are  unreasonable  in  that  they  do  not  provide 
for  reconsignment  of  flour  and  feed,  in  straight  or  mixed  carloads, 
on  the  basis  of  the  through  rate  from  the  point  of  origin  to  the  new 
destination  plus  $5  per  car  as  a  maximum  charge  for  the  extra  service 
performed,  which  basis  we  find  to  be  reasonable. 

We  further  find  that  complainants  made  the  shipment  as  described 
and  paid  and  bore  freight  charges  thereon  for  the  transportation  to 
Leesburg  in  the  sum  of  $105.84 ;  that  they  have  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  those  which 
would  have  accrued  on  the  rate  basis  herein  found  reasonable;  and 
that  they  are  entitled  to  reparation  in  the  sum  of  $18.58,  with  interest 
from  May  21, 1915. 

An  order  will  be  entered  in  accordance  with  these  findings, 
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MAKION  G.  DINSMORE,  TRADING  AS  T.  M.  DINSMORE 

&  COMPANY, 

V. 

PHILADELPHIA,   BALTIMORE   &   WASHINGTON 

RAILROAD  COMPANY. 


Buhmitted  November  6,  1915,    Decided  June  28,  1916. 


Demurrage  charges  collected  for  the  detention  of  a  carload  shipment  of  hay  at 
Baltimore,  not  found  unreasonable.    Ck>mplaint  dismissed. 

Oearge  Washington  WiUiama  for  complainant. 
Bernard  Carter  <&  Sons  for  defendant. 

Report  of  thb  Commission. 

Bt  the  Commission: 

Complainant  is  a  retail  dealer  in  hi^,  grain,  and  other  commodi- 
ties at  Baltimore,  Md.  By  complaint,  filed  April  22, 1915,  he  alleges 
that  the  demurrage  charges  collected  by  defendant  for  the  detention 
of  a  carload  shipment  of  hay  at  Baltimore  during  November,  1913, 
were  unjust  and  unreasonable.    Reparation  is  asked. 

The  shipment  originated  at  White  Hall,  Md.,  and  was  consigned 
to  complainant  at  Baltimore.  It  was  placed  for  delivery  at  3  p.  m. 
on  November  26,  1913,  and  complainant  was  notified  at  4  p.  m.  the 
same  day.  Complainant  did  not  imload  the  car,  but  at  5  p.  m.  on 
November  29,  released  it  for  reshipment  to  Norfolk,  Va.,  under  a  new 
bill  of  lading.  A  demurrage  charge  of  $1  was  collected  on  account 
of  the  detention  of  the  car  one  day  beyond  the  first  24  hours,  the  other 
day  having  been  a  legal  holiday.  Defendant's  demurrage  rules  pro- 
vided 24  hours'  free  time  on  cars  held  for  reconsignment  or  reship- 
ment in  the  same  car  and  defined  reshipment  as  ^^  the  making  of  a  new 
contract  of  shipment  by  which  under  a  new  rate  the  consignee  for- 
wards the  same  car  to  another  destination."  Complainant  contends 
that  it  is  unreasonable  to  allow  48  hours'  free  time  in  which  to  load 
or  unload  and  only  24  hours'  free  time  for  reshipment. 

The  demurrage  rules  applied  were  prepared  by  a  committee  of  the 
National  Association  of  Railway  Commissioners,  and  have  been  ap- 
proved in  Michigan  Mfrs.  Asso.  v.  P.  M.  R.  R.  Co.^  31  I.  C.  C,  329, 
330,  and  cases  therein  cited.  Complainant  refers  to  congestions  en- 
countered by  shippers,  but  offers  no  evidence  sufficient  to  warrant 
a  change  in  the  rules.  He  also  fails  to  show  that  the  free  time  period 
allowed  was  unreasonable. 

An  order  will  be  entered  dismissing  the  complaint. 
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Certain  carload  commodity  rates  from  St.  Louis  to  points  in  northeast  Texas 
found  unreasonable  to  the  extent  of  5  cents  per  100  pounds,  and  from 
Kansas  City  to  the  same  points  to  the  extent  that  they  are  not  as  much 
as  5  cents  per  100  pounds  less  than  the  rates  contemporaneously  main- 
tained from  St  Louis. 

S.  H.  Cowan  for  complainants. 

O.  S.  Maxwell  for  Dallas  Freight  Bureau. 

E.  P.  Byars  and  R.  O.  McCormack  for  Fort  Worth  Freight 
Bureau. 

S.  H.  Cowan  for  Denison  Chamber  of  Commerce  and  Paris  Cham- 
ber of  Commerce,  interveners. 

George  T.  Atkins^  jr,^  for  Shreveport  Chamber  of  Commerce,  in- 
tervener. 

e/.  C.  DtHard  and  W.  E.  Edgar  for  Chamber  of  Commerce  of 
Waco,  intervener. 

W.  V.  Ilardie  for  Oklahoma  Traffic  Association,  intervener. 

Preston  Martin  for  Weatherford  Chamber  of  Commerce. 

R.  D.  Sangater  for  Commercial  Club  of  Kansas  City,  Mo.,  and 
Commerce  Club  of  St.  Joseph,  Mo.,  interveners. 

/.  A.  Morgan  for  Chamber  of  Commerce,  Houston,  Tex.,  inter- 
vener. 

Stewart^  Bryan  dk  WiUiams  and  P.  W.  Coyle  for  Business  Men's 
League  of  St.  Louis,  intervener. 

U.  S.  Pawkett  for  Jobbers,  Manufacturers  League,  and  Manufac- 
turers Club  of  San  Antonio,  Tex.,  interveners. 

Edward  F.  Hollies  for  Texarkana  Freight  Bureau,  intervener. 

T.  J.  Norton;  Fred  H.  Wood;  77.  M.  Garwood;  W.  F.  Dickinson; 
N.  H.  Lassiter;  E.  A.  Haid;  E.  B.  Perkins;  A,  L,  Burford;  Thomas 
Bond;  H.  G.  Herhel;  George  Thompson;  J.  M,  Souhy;  J.  R.  Chris- 
Han;  C.  S.  Burg;  Thompson  cfe  Barwise;  Andrews^  Streetm^n^ 
Bums  dk  Loge;  and  Wilson^  Dahney  cfe  King  for  defendanta 
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Report  of  the  Commission. 
Meter,  CTuiirman: 

Complainants,  the  Freight  Bureau  Department  of  the  Dallas 
Chamber  of  Commerce  and  the  Fort  Worth  Freight  Bureau,  are 
organizations  composed  of  merchants,  dealers,  and  shippers  at 
Dallas  and  Fort  Worth,  Tex. 

By  complaint,  filed  January  2, 1915,  it  is  alleged  that  the  rates  ap- 
plied for  the  transportation  of  freight  traflSc  in  carloads  from  St. 
Louis  and  Kansas  City,  Mo.,  and  points  beyond  from  which  rates  are 
made  with  relation  to  the  rates  from  St.  Louis  and  Kansas  City,  to 
Dallas  and  Fort  Worth  are  unjust  and  unreasonable,  in  violation  of 
section  1,  and  unduly  prejudicial  as  compared  with  the  rates  from 
the  same  originating  points  to  Shreveport,  La.,  and  Texarkana,  Tex., 
in  violation  of  section  3  of  the  act  to  regulate  commerce.  At  the 
hearing  the  complainants  directed  their  testimony  mainly  to  the 
carload  rates  on  the  commodities  hereinafter  referred  to. 

Eepresentatives  of  various  commercial  organizations  and  shippers 
of  St.  Louis,  Kansas  City,  St.  Joseph,  Mo.,  Texarkana,  Ark.,  Shreve- 
port, La.,  Oklahoma  City,  Okla.,  Houston,  Denison,  Paris,  Weather- 
ford,  Waco,  Tyler,  and  San  Antonio,  Tex.,  appeared  at  the  hearing. 
Some  intervened  in  support  of  the  complaint,  while  others  opposed  it. 
St.  Louis,  Kansas  City,  and  St.  Joseph  shippers  urged  that  if  any 
reductions  should  be  brought  about  in  the  carload  commodity  rates  as 
the  result  of  this  complaint  similar  reductions  should  be  made  in  the 
less-than-carload  rates.  Oklahoma  City  shippers  urged  that  if  re- 
ductions were  made  in  the  rates  to  Dallas  and  Fort  Worth  the  in- 
terests of  Oklahoma  City  and  other  Oklahoma  points  intermediate  to 
the  Texas  cities  should  be  taken  into  account,  and  that  ultimately 
such  reductions  should  be  made  in  the  rates  to  these  points  as  would 
preserve  a  fair  relationship  between  the  rates  to  the  Oklahoma  points 
and  to  Texas  cities.  Paris  and  Denison,  which  are  situated  near  the 
northern  boundary  of  the  state  of  Texas  and  would  inevitably  share 
in  the  benefits  of  any  reductions  made  in  the  rates  to  Dallas  and 
Fort  Worth,  supported  the  complaint.  Tyler,  which  is  situated 
about  100  miles  east  of  Dallas,  also  supported  the  complaint,  but  its 
petition  of  intervention  was  not  filed  until  the  hearing  and  it  was 
then  too  late  to  enlarge  the  scope  of  the  complaint.  The  cities 
of  Houston,  Waco,  Weatherford,  and  San  Antonio,  which  are  south 
or  west  of  Dallas  and  Fort  Worth,  opposed  the  petition  for  reduc- 
tions to  Fort  Worth  and  Dallas  unless  certain  reductions  should  also 
be  accorded  to  these  more  distant  points.  The  purpose  of  the  in- 
tervention of  Shreveport  in  the  case  was  to  show  that  the  carload 
commodity  rates  applied  to  that  point  were  due  to  competitive  con- 
ditions and  natural  advantages  possessed  by  Shreveport  and  not  to 
any  act  of  undue  preference  on  the  part  of  the  railroads  serving 
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that  city.  The  scope  of  this  report  will  be  confined  to  a  consid- 
eration of  the  reasonableness  of  rates  to  northeast  Texas  as  defined 
herein.  To  the  extent  that  the  petitions  of  intervention  pray  for  a 
readjustment  of  rates  to  other  points  than  are  included  in  northeast 
Te^as  or  of  rates  other  than  the  carload  rates  specifically  referred 
to  by  complainant  they  can  not  be  considered  on  the  present  record. 

The  effect  of  the  complaint  and  the  evidence  offered  in  its  support 
is  to  ask  the  Commission  to  require  the  defendant  railroads  to  reduce 
the  carload  conmiodity  rates  from  St  Louis  and  Kansas  City  and  all 
points  basing  thereon  to  a  portion  of  the  state  of  Texas  described  by 
the  complainants  as  northeast  Texas.  This  section  of  the  state  is 
bounded  on  the  north  by  the  Texas-Oklahoma  state  line ;  on  the  west 
by  a  line  commencing  at  Binggold,  Tex.,  on  the  north  and  extending 
southeasterly  on  the  west  side  of  the  Chicago,  Bock  Island  &  Pacific 
Bailway  from  Binggold  to  Fort  Worth,  thence  southerly  along  the 
west  side  of  the  Gulf,  Colorado  &  Santa  Fe  Bailway  to  Cleburne, 
Tex.,  on  the  south  by  a  line  drawn  thence  easterly  just  south  of 
Midlothian,  Waxahachie,  Bardwell,  Kaufman,  Mineola,  Longview, 
and  Marshall  to  the  Texas-Louisiana  state  line  and  on  the  east  by 
that  state  line.  These  boimdaries  are  determined  by  the  positions 
of  the  railroads  that  serve  Dallas  and  Fort  Worth  from  the  north 
and  east,  and  the  reductions  to  the  majority  of  the  other  points  in 
this  group  will  be  made  necessary  by  the  requirements  of  the  fourth 
section  of  the  act,  if  the  reductions  are  made  to  Dallas  and  Fort 
Worth.  This  portion  of  Texas  is  an  exceedingly  populous  and 
prosperous  portion  of  the  state,  about  200  miles  in  length  from  east 
to  west  and  100  miles  in  width  from  north  to  south.  It  contains 
within  its  boundaries  two  of  the  largest  cities  in  Texas,  Dallas  and 
Fort  Worth,  and  many  other  important  cities,  among  which  are 
Denison,  Paris,  Marshall,  Jefferson,  Sherman,  and  Greenville. 

We  show  below  the  class  rates  now  applicable  from  St.  Louis  and 
Kansas  City  to  the  complaining  cities  in  Texas  and  to  Shreveport 
and  Texarkana,  and  the  existing  differences  between  the  class  rates 
to  Shreveport  and  Dallas: 


Clan  rates  from— 

1 

2 

8 

4 

6 

A 

B 

c 

D 

E 

St.  Lonto  to— 

ShrevsDort 

127 
127 
147 

111 
111 
125 

M 

M 

104 

82 
82 

65 

65 
76 

60 
69 
79 

55 

55 
70 

47 
47 
58 

41 
41 

46 

84 

TftxarViuiB , , , , .  ^ . . 

84 

Dallas  and  Fort  Worth 

39 

Diflerences  Shreveport  less  than 
Dallas 

20 

14 

8 

14 

10 

10 

15 

11 

6 

5 

Kansas  City  to— 

Shrevenort 

127 
127 
127 

111 
111 
HI 

M 
M 
96 

82 
82 
80 

65 
65 
70 

60 
60 
72 

55 
55 

65 

47 
47 
53 

41 
41 
41 

84 

Texarnna 

34 

Dallas  and  Fort  Worth 

84 

Differences  Shreveport  less  than 
Dallas 

0 

0 

0 

7 

5 

8 

10 

6 

0 

• 
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The  complainants  ask  that  the  carload  commodity  rates  from  St 
Louis  to  Dallas  and  Fort  Worth  and  all  other  points  included  in 
so-called  northeast  Texas  be  reduced  to  such  a  level  that  the  com- 
modity rate  on  any  article  will  not  exceed  the  commodity  rate  on 
the  same  article  to  Shreveport  by  more  than  the  class  rate  to  Dallas  and 
Fort  Worth  on  the  class  to  which  the  commodity  belongs  exceeds  the 
corresponding  class  rate  to  Shreveport.  The  petitioners  seek  also  to 
have  applied  from  Kansas  City  to  all  points  in  this  group  the  same  car- 
load commodity  rates  as  are  contemporaneously  effective  from  Kansas 
City  to  Shreveport.  Below  are  shown  the  rates  on  87  commodities 
which  are  representative  of  the  carload  commodity  rates  concerning 
which  complamt  is  made  from  St.'  Louis  and  Kanis  City  to  Shreve 
port,  and  to  Dallas  as  representative  of  the  destinations  in  northeast 
Texas.  We  show  also  in  a  parallel  column  the  proposed  rates  from 
St.  Louis  to  Dallas : 


Carload  commodity  rates  from  8t  Louis  and  Kansas  City  to  Shreveport,  La^ 
compared  with  present  and  proposed  rates  to  Dallas,  Tex} 


. 

St.  LouLs  to— 

Kansas  City  to- 

Commodity. 

Shreve- 
port. 

Dallas— 

Present 

to 
Sbr^ve- 

port; 
proposed 

Dallas. 

Pres- 
ent. 

Pro- 
posed. 

PfWlt 

to 
Dalltf. 

Agiiffliltm^l  iiriplfimAnts - 

50 
50 
61 
60 
65 
50 
65 
45 
25 
48 
53 
49 
68 

41 
43 
63 
33 
40 
22 
46 
47 
31 
33 
66 
44 
39 
47 
45 
44 
69 
47 
60 
60 
60 
52 
50 
30 
53 

tea  giren 

76 
85 
87 
85 
85 
62 
96 
75 
37 
60 
60 
82 
89 
50 
60 
75 
51 
58 
40 
88 
75 
56 
58 
85 
58 
58 
58 
62 
58 
85 
62 
85 
102 
85 
96 
104 
49 
79 

are  clati 

60 
69 
71 
60 
75 
60 
73 
55 
35 
62 
67 
63 
82 
46 
53 
73 
43 
51 
27 
50 
57 
41 
43 
75 
54 
50 
58 
56 
55 
79 
58 
75 
68 
70 
66 
67 
40 
63 

\  rates. 

50 
60 
61 
50 
66 
50 
65 
45 
25 
48 
53 
49 
68 
41 
43 
63 
33 
40 
22 
46 
47 
31 
33 
66 
44 
39 
47 
46 
44 
69 
47 
60 
60 
60 
62 
SO 
30 
62 

40L 

60 

A^ioulturai  implements  and  vehicles,  mixed 

^CTiCTlltlirol  Ininl^mnnt?  (hand)„„„^,- 

78 
80 

Tnreshera  and  enelnfls 

60 

Ammonia 

78 

Binder  twine 

65 

Ammunition ^,', ,..,.,  ^  „.  ^ ,.,,,. , 

88 

Shot 

70 

Baeeine  and  ties 

83 

Baffs  and  baiTEine.  burlap 

63 

Claved  and  cnttnn  hftgg- ........... ^ , ^ .,., 

63 

Crackers,  cakes,  etc 

75 

Bakinff  Dowder 

82 

Oil  bairels 

45 

Oinser  ale 

65 

Candles 

70 

Canned  goods 

46 

Catsun.  horse-radish 

58 

Cement  piaster  board 

35 

Rope 

81 

Crookerv  and  nueengware r 

70 

Wire.  Iron  and  steel 

61 

Fence  sates,  stretdiers.  etc 

68 

Orepes 

78 

Dried  beims 

62 

Potatoes 

68 

Oreen  beans 

68 

Green  anples 

63 

Potatoes  and  nnlong.  n^f TAd ....,,-,-,,..,  ^  ^ ,,  ^  „,-,. . 

68 

Dried  fruits 

78 

\DDles  and  neaches.  dried  or  evaporated 

63 

Furniture 

78 

Common  chairs. r. -,..,., ,,^.,,-.^^,,,,,,^,^. 

04 

Cedar  chepM  and  mattlnv  hoxiM. .  ^  ^  „ ,  ^ .  ^ 

78 

Fruit  and  iellv  classes 

80 

Lamp  chimnevs ,  -  - .  - ,  -  r  r .  r ,„.,,,.,  ^  ^ , ^ , . 

96 

Glucose 

44 

Ora^tpff  *ii4  rofid-makinc  Implements 

78 

>  In  m  few  Inotancet  the  re 
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Carlodd  commodity  rates  from  8t,  Louis  and  Kansas  City  to  Shrcvcport,  La,, 
compared  4cith  present  and  proposed  rates  to  Dallas,  Tex. — Continued. 


Commodity. 


Sugar  and  atrup 

Starch , 

Soap  and  soap  powder 

Agrlcultoral  Ume,  InseottddM.  etc . . , 
IroD,  angle,  band,  bar,  rod,  anaskelp 

Horse  and  mole  shoes 

Steel  piling 

Hinses,  door  hangers,  and  rails 

Roofing,  and  sheet  iron  or  steel 

Tank  material,  iron  or  steeL 

Carpet  lining 

Beer. 


Fruit  sirups 

Madilnery  and  machines 

Lawn  mowers 

liinced  meat,  cond  ensed , 

Condensed  milk , 

Peanuts , 

Linseed  oil i 

Paints,  in  oU , 

Litharge , 

Paper  articles,  n.  0.  s 

Automatic  register  paper , 

Binder's  board 

Envelopes 

Pulpboard  and  strawboard 

Cash  tabs  and  sales  books 

Prm ting  paper 

Toilet  paper 

Wrapping  paper 

Wallpaper 

Roofing  paper 

Paying  pitch  and  coal  tar 

Sheet  iron  or  steel  pipe  (straight  or  spiral  seams) . 

Sewer  pipe  or  drainole 

Pumps  and  parts 

Scales,  Indicators,  and  beams 

Salt  cake  (crude  sulphate  of  soda) 

Soda 


St.  Louis  to— 


Shrevo- 
port. 


Soda,  lye,  potash,  etc 

Stoves  and  stove  fiirmture. . 

Oas  and  gasoline  stoves 

Tin  cans,  palls,  and  buckets. 
Tin  plate 


Toy  wagons,  children's 

Woodenware  and  fiberware. 

Mineral  wool 

Wheelbarrows 


36 

45 

37 

33 

30 

32 

30 

40 

33 

30 

47 

36 

65 

52 

54 

33 

33 

50 

41 

38 

38 

60 

66 

45 

60 

45 

60 

40 

45 

45 

60 

35 

27 

35 

25 

33 

65 

37 

37 

37 

50 

54 

55 

40 

58 

60 

60 

47 

58 


Dallas— 


Pres- 
ent. 


40 
02 
58 
75 
60 
67 
60 
75 
60 
60 
62 
53 
80 
79 
.06 
49 
54 
06 
75 
55 
65 
80 
80 
70 
80 
60 
80 
60 
75 
60 
80 
58 
40 
62 
39 
65 
80 
75 
51 
63 
79 
79 
88 
75 
79 
85 
88 
02 
79 


Pro- 
posed. 


Kansas  City  to— 


45 

56 

48 

43 

40 

42 

40 

50 

43 

40 

58 

47 

75 

62 

68 

43 

43 

60 

51 

48 

48 

70 

76 

55 

74 

55 

70 

60 

55 

55 

74 

46 

32 

45 

30 

43 

75 

47 

47 

47 

60 

64 

69 

50 

68 

79 

74 

58 

68 


Present 

to 

Shreve- 

port; 

proposed 

Dallas. 


35 

45 

37 

33 

30 

32 

30 

40 

33 

30 

47 

36 

65 

62 

54 

33 

33 

60 

41 

38 

38 

60 

66 

45 

60 

45 

60 

40 

45 

45 

00 

35 

27 

35 

25 

33 

65 

37 

37 

37 

50 

54 

65 

40 

58 

60 

60 

47 

58 


Present 

to 
Dallas. 


44 

57 
53 

70 
55 

62 
66 

70 
66 

66 
67 
48 
76 
72 
80 
44 
40 
80 
70 
60 
60 
76 
76 
66 
73 
66 
76 
66 
70 
60 
73 
63 
36 
67 
38 
60 
76 


68 
72 
72 

81 
70 
72 
78 
81 
57 
72 


The  carload  commodity  rates  from  St.  Louis  to  Texarkana  are  the 
same  as  the  rates  to  Shreveport  except  as  to  a  few  commodities 
upon  which  the  rates  to  Shreveport  are  limited  by  combination 
upon  the  lower  Mississippi  Kiver  crossings.  Upon  such  commodities 
the  order  in  Texarkana  Freight  Bureau  v.  St,  Z.,  /.  M,  cfe  S.  &y.  Co.^ 
28  I.  C.  C,  569,  authorized  the  carriers  to  continue  rates  to  Texarkana 
not  more  than  6  cents  per  100  pounds  higher  than  to  Shreveport.  The 
rates  from  Kansas  City  to  Texarkana  are  apparently  in  all  instances 
the  same  as  the  rates  from  St.  Louis  as  the  result  of  the  same  decision. 
The  rates  from  St.  Louis  to  Dallas  given  above  are  the  rates  to  all 
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Texas  common  points,  which,  with  the  exception  of  a  small  group  of 
points  in  the  vicinity  of  Houston  and  Galveston  and  a  small  group 
of  points  near  Texarkana,  include  all  points  in  Texas  east  of  a  line 


beginning  just  west  of  Acme,  Tex.,  near  the  north  boundary  of  tJie 
state  and  running  in  a  southwesterly  direction  through  the  state  to 
Corpus  Christi  on  the  Gulf  of  Mexico.    The  rates  to  the  group  of 
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points  near  Texarkana  which  are  less  than  to  other  Texas  common 
points  have  been  reduced  as  the  result  of  combinations  made  on 
Texarkana,  and  the  rates  to  the  Houston  and  Galveston  group  have 
been  reduced  either  by  combination  on  New  Orleans  or  to  meet 
water-and-rail  competition  from  the  Atlantic  seaboard,  as  explained 
in  DdOas  Freight  Bnreau  y.  A.  <6  N.  W.  R.  R.  Co.,  9  I.  C.  C,  68. 
Rates  from  Kansas  City  to  Dallas  shown  above  are  not  the  rates  to 
Texas  common  points,  but  are  lower  than  the  common-point  rates. 
Dallas  and  Fort  Worth  lie,  as  to  traffic  from  Kansas  City,  within 
what  is  known  as  the  Dallas-Fort  Worth  group.  This  includes  a 
large  section  of  Texas  bounded  on  the  north  by  the  Texas  state  line 
and  on  the  west  by  the  western  boundary  of  Texas  common-point 
territory  from  Acme  to  Menard.  This  boundary  of  the  district  runs 
northeasterly  from  Menard  south  of  Hamilton  and  east  of  Hillsboro, 
Terrell,  Greenville,  and  Paris  to  the  Texas-Oklahoma  state  line.  All 
points  within  this  territory  take  the  same  class  and  commodity  rates 
from  Kansas  City  and  certain  other  points  basing  on  Kansas  City. 
The  conditions  which  gave  rise  to  the  Texas  common-point  territory 
are  described  in  our  report  in  Dallas  Freight  Bureau  v.  M.^  K,  db  T. 
Ry.  Co.^  12  I.  C.  C,  427,  and  will  not  be  repeated  here.  The  Dallas- 
Fort  Worth  group  appears  to  have  been  taken  out  of  Texas  common- 
point  territory  on  traffic  from  Kansas  City  in  recognition  of  the  fact 
that  points  within  this  district  are  nearer  to  Kansas  City  than  are 
the  other  towns  included  within  common-point  territory. 

The  rates  from  a  very  large  section  of  the  United  States  to  Texas 
common  points  are  made  with  relation  to  the  rates  from  St.  Louis. 
The  different  territories  of  origin  are  grouped  and  i-ates  from  these 
groups  are  made  by  adding  or  subtracting  fixed  differentials  to  or 
from  the  St.  Louis  rates.  The  map  published  herewith  shows  the 
various  groups  of  origin  and  shows  also  the  destination  groups  in 
Texas  hereinbefore  described.  The  groupings  of  the  territory  of 
origin  do  not  appear  to  have  been  made  with  a  view  to  relating  the 
rates  from  these  groups  to  the  rates  from  St.  Louis  proper.  For 
example,  the  Memphis  group  extends  for  more  than  400  miles  along 
the  east  side  of  the  Mississippi  Biver,  but  does  not  include  the  im- 
portant Mississippi  River  cities  of  Vicksburg,  Natchez,  Baton 
Rouge,  and  New  Orleans.  All  points  in  the  Memphis  group  take 
rates  to  Texas  common  points  less  than  the  rates  from  St.  Louis. 
The  differentials  of  Memphis  under  St.  Louis  on  business  to  Texas 
are: 

Class 1  284/SABODB 

Differential  „  10        10        8        7        5        7        5        5        5        5 

while  the  differentials  of  Vicksburg,  Natchez,  Baton  Rouge,  and  New 
Orleans  under  St.  Louis  are: 

Class 1  2  346ABODB 

Differential-  10        10        10        9        6        7        6        6        6        6 
40I.aO. 


626  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

Probably  but  a  small  percentage  of  the  traffic  from  St  Louis 
proper  passes  through  any  part  of  Memphis  territory.  Similarly,  the 
rates  from  the  Macon  group,  which  includes  about  90  per  cent  of  the 
state  of  Georgia,  are  made  differentials  over  St.  Louis,  although 
little,  if  any,  traffic  from  this  group  to  Texas  points  ever  passes 
through  St.  Louis.  There  is,  however,  a  very  large  group  known  as 
the  St.  Louis  group,  stretching  from  the  north«*ast  comer  of  the 
state  of  Kansas,  southeasterly  through  Missouri,  Illinois,  Kentucky, 
Tennessee,  and  Mississippi  to  the  Gulf  of  Mexico.  This  zone  is  of 
very  irregular  shape  but  is  over  800  miles  long  and  from  50  to  150 
miles  in  width.  The  rates  to  Texas  from  the  more  distant  groups 
may  be  considered  as  properly  having  some  relation  to  the  rates  to 
Texas  from  the  St.  Louis  group,  for  this  is  a  zone  the  center  line  of 
which  would  form  approximately  120  degrees  of  the  arc  of  a  circle 
passing  around  the  north  and  east  side  of  the  state  of  Texas  from 
400  to  500  miles  from  the  border.  Across  this  zone  nearly  all  traffic 
from  defined  territories  must  pass  in  order  to  reach  Texas.  The 
grouping,  therefore,  of  these  defined  territories,  which  might  be  con- 
sidered arbitrary  or  even  absurd  as  related  to  St.  Louis  proper,  ap- 
pears rational  when  the  positions  of  these  groups  are  considered 
with  regard  to  the  St.  Louis  group.  With  regard  to  the  propriety 
of  the  grouping  referred  to,  however,  we  express  no  opinion. 

Complainants'  proof  was  directed  mainly  against  the  rates  from 
St.  Louis  proper.  The  rates  and  the  distances  to  Dallas  and  Fort 
Worth  were  contrasted  with  the  rates  and  distances  to  Shreveport, 
apparently  with  the  idea  that  if  undue  discrimination  could  be 
shown  in  this  rate  relationship  against  Dallas  and  Fort  Worth  the 
same  discrimination  must  be  presumed  to  exist  as  to  the  rates  from 
all  points  in  the  St.  Louis  group  and  in  defined  territories  from 
which  rates  are  made  with  relation  to  the  rates  from  this  St.  Louis 
group.  The  short-line  distance  from  St.  Louis  proper  to  Shreve- 
port is  562  miles,  while  the  average  of  the  short-line  distances  to 
Dallas  and  Fort  Worth  is  696  miles.  It  is  perfectly  clear  that,  con- 
sidering St.  Louis  alone  as  a  point  of  origin  and  contrasting  the  rates 
from  that  point  to  Shreveport  with  the  rates  to  Dallas  and  Fort 
Worth,  the  existing  difference  in  rates  is  not  justified  by  the  dif- 
ference in  distance.  It  is  necessary  to  take  into  accoimt  the  con- 
ditions which  have  brought  about  the  present  level  of  commodity 
rates  to  Shreveport.  Some  of  these  rates  from  St.  Louis  to  Shreve- 
port are  made  by  combination  upon  one  or  more  of  the  lower  'Mis- 
sissippi Biver  crossings.  Shreveport  is  172  miles  from  Vicksburg, 
188  miles  from  Natchez,  227  miles  from  Baton  Rouge,  304  miles  from 
New  Orleans,  181  miles  from  Lake  Charles,  La.,  and  280  miles  from 
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Galveston,  Tex.    The  class  rates  from  Vicksburg,  Baton  Bouge, 
Natchez,  and  New  Orleans  to  Shreveport  are  as  follows : 

aasB 12845ABGDB 

Rate 60      50      40      30      22      25      20      17      16      16 

while  the  class  rates  from  Lake  Charles  to  Shreveport  are : 

Glass 12345ABGDB 

Rate 40      88      80      26      20      21      19      18      16      15 

Some  of  the  exhibits  introduced  by  the  Shreveport  interests  were 
Intended  to  show  that  the  class  rates  from  these  lower  Mississippi 
Biver  crossings  to  Shreveport  correspond  fairly  with  other  class 
rates  for  like  distances  in  the  same  territory  over  some  of  the  same 
railroads  and  mider  fairly  similar  circumstances.  As  to  this  claim 
we  here  express  no  opinion.  In  our  report  concerning  Fourth  Sec- 
tion ViolaMona  in  the  SotUheast^  30  I.  C.  C,  153,  we  dealt  with  the 
rates  from  St.  Louis  to  Vicksburg,  Natchez,  Baton  Bouge,  and  New 
Orleans.  The  influence  of  the  Mississippi  Biver  on  these  rates  was 
discussed  and  it  was  found  that  the  depressed  rates  made  by  the  rail 
lines  from  St.  Louis  to  these  lower  Mississippi  Biver  crossings  had 
been  brought  about  by  water  competition  on  the  Mississippi  Biver. 
The  through  commodity  rates  from  St.  Louis  to  Shreveport  which  are 
affected  by  the  combination  on  these  crossings  were  recognized  by 
the  Commission  as  depressed  below  a  normal  level  in  our  report  in 
the  Texarkana  Caae^  supra.  Li  that  case,  as  hereinbefore  stated,  the 
carriers  were  authorized  to  continue  such  lower  rates  to  Shreveport 
and  higher  rates  to  Texarkana,  an  intermediate  point.  A  check 
made  of  tariffs  on  file  with  this  Commission,  however,  shows  that 
on  the  87  representative  commodities  named  in  this  report  the  com- 
bination of  the  rates  from  St.  Louis  to  one  or  more  of  these  crossings 
with  the  rate  thence  to  Shreveport  produces  a  lower  total  rate  than 
the  present  published  through  rate  in  only  6  cases,  produces  the 
same  rate  in  12  cases,  and  a  rate  less  than  5  cents  higher  than  the 
through  rate  in  5  cases.  In  the  remaining  cases  the  through  rate  is 
more  than  5  cents  less  than  the  combination.  From  this  it  would 
appear  that  the  St.  Louis  rates  proper  to  Shreveport,  on  the  com- 
modities above  referred  to,  are  not  to  any  considerable  extent  de- 
pressed by  reason  of  low  combinations  on  Mississippi  Biver  points. 
In  this  connection  attention  should,  however,  be  directed  to  two 
exhibits  submitted  by  the  Shreveport  Chamber  of  Commerce,  which 
compare  through  rates  on  the  conmiodities  herein  involved  from 
points  of  production  in  defined  territories  with  combinations  of 
intermediate  rates. 
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BxHiBiT  12. — Through  rates  from  8t.  Louis  and  certain  points  in  defined  terri- 
tories to  Shreveport,  La.,  compared  toith  combinations  on  lower  Mississippi 
River  crossings. 


Commodity. 

St.  Louis 

rate  as 

shown  in 

petition. 

Tar- 
iff. 

To  Shreveport 
from— 

Through 
tariff 
rate. 

Combination  of  rates. 

Rate. 

Tariff 
refer- 
ence. 

Aericultur  a  1 
implements, 
C.L. 

47 

47 
47 
47 
47 
57 
57 
67 
76 
76 
68 
68 
40 
40 

47 

50 

50 
50 
50 
60 
61 
61 
61 
65 
65 
68 
68 
40 
40 

62 

Fort  Wayne,  Ind.. 

South  Bend,  Ind.. 
Hassillon,  Ohio... 

Buffalo,  N.Y 

Owensboro,  Ky... 

Buffalo,  N.Y 

Columbus,  Ohio... 
Pittsburgh,  Pa.... 
Kings  MOl,  Ohio. . 
CleTeland,  Ohio... 
Pittsburgh,  Pa.... 

Detroit,  Hioh 

Pittsburgh,  Pa.... 
Waahlngtoo,  Pa... 

Pittsburgh,  Pa.... 

61 

01 

63 

63 

62.7 

82.1 

77.0 

82.1 

86.4 

03.6 

79.1 

74.9 

60.1 

60.1 

76.7 

Fort  Wayne  to  New  Or- 
leans. 
Now  Orleans  to  Shreveport. 

Combination 

36 
25 

A 
F 

61 

South  Bend  to  Vicksburg. . 
Vicksburg  to  Shreveport... 

Combinaticm 

Do 

36 
25 

A 
E 

61 

Massillon  to  Baton  Kouge. . 
Baton  Rouge  to  Shreveport. 

(Combination . » . .  r . ,  ^  - 

Do. 

38 
25 

A 

F 

63 

Buffalo  to  Vidalla 

Do. 

38 
25 

A 

Vidalia  to  Shreveport 

Combination 

F 

63 

Owensboro  to  Natches 

Natchez  to  Shreveport 

Combination 

Do. 

29 
.   25 

B 

F 

64 

Buffalo  to  New  Orleans — 
New  Orleans  to  Shreveport. 

Combination 

Hand  4mple- 
ments,C.L. 

43 

40 

A 

F 

83 

Columbus  to  Vicksburg .... 
Vicksburg  to  Shreveport . . . 

CombinatioQ 

Do 

41 
40 

A 
£ 

81 

Pittsburgh  to  Baton  Rouge. 
Baton  Rouge  to  Shreveport. 

Combination ......... 

Do. 

43 
40 

A 

F 

83 

Kings  MiUto Natchez 

Natches  to  Shreveport 

Combination 

Ammunition. 
C.  L.(loadea 
shells). 

44 
40 

A 
F 

84 

Cleveland  to  New  Orleans. . 
New  Orleans  to  Shreveport. 

Combination 

Do 

49 
40 

A 

F 

89 

Pittsburgh  to  Vicksburg.... 
Vicksburg  to  Shreveport . . . 

Combination 

kxm,C.h.... 

63 
25 

A 

B 

78 

Detroit  to  Natches 

Natdies  to  Shreveport 

Combinatioa 

Do. 

63 
25 

A 
F 

78 

Pittsburgh  to  New  Orleans. 
New  Orleans  to  Shreveport . 

Combination. . ...... 

Ftolt  Jars, 
C.  L. 

37 
22 

A 

F 

59 

Washington  to  New  Or- 
leans. 
New  Orleans  to  Shreiveport. 

Combinatioa 

Do. 

87 
22 

A 

F 

60 

Pittsburgh  to  New  Orleans. 
New  Orioans  to  Shreveport. 

Combination  ..^^^ 

Qlassware.n. 
0.  s.,  C.  L. 

64 

30 

A 

F 

84 
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Exhibit  12. — Through  rates  from  8t.  Louis  and  certain  points  in  defined  terri- 
tories to  Shreveport,  La,,  etc. — Continued. 


Commodity. 

St.  Louis 

rate  as 

shown  in 

petition. 

Tar- 
iff. 

30 
30 
30 

30 
36 
85 
83 
83 
54 

54 
53 
53 
45 
45 

45 

To  Sbreveport 
from— 

Through 
tariir 
rate. 

Combination  of  rates. 

Rate. 

30.7 
18 

Tariff 
refer- 
ence. 

Iron,     bar, 
band,  rod, 
C.  L. 

25 
25 
30 

80 
37 
37 
80 
80 
40 

40 
48 
48 
85 
85 

85 

Pittsburgh,  Pa.... 
Youngstown,Ohio. 
do. 

Pittsburgh,  Pa.... 

do 

Youngstown,Ohio. 

Wheeling,  W.Va. 

PortsuHiuth,  Ohio. 

Riohmond,Ind... 
Springfield,  Ohio.. 

Columbus,  Ohio... 

Pittsburgh,  Pa... 

CleTe]and,Ohio... 

8t  Louis,  Ifo 

BataTia,in 

Chicago,  ni 

Cleveland,  Ohio... 

9 

48.7 
48.7 
50.1 

50.1 
48.7 

# 

48.7 

48.1 

48.0 

00 
00 

n 

78.1 

08.0 

45 

53 
53 

•1.0 

Pittsburgh  to  New  Orleans. 
New  Orleans  to  Sbreveport. 

Combination 

A 
F 

48.7 

Youngstown  to  Vioksburg . 
VicksDurg  to  Sbreveport... 

Combination 

Do 

30.7 
18 

A 
E 

48.7 

Youngstown  to  New  Or- 
leans. 
New  Orleans  to  Sbreveport. 

Combination ......,, 

Iron,  ool- 
urnns,  gird- 
ers,    e  i  o., 
C.L. 

30.7 
33 

A 
F 

53.7 

Pittsburgh  to  Natchei 

Natohes  to  Shreveport 

Combination 

• 

Do. 

30.7 
33 

A 

F 

63.7 

Pittsburgh  to  Vksksburg.... 
VIcksburg  to  Shreveport .. . 

Combination 

Iron  pipe, 
CL. 

30.7 
18 

A 
E 

48.7 

Youngstown  to  Vfcksburg. . 
VicksDurg  to  Shreveport. . . 

Combination 

Do. 

30.7 
18 

A 
F 

48.7 

Wheeling  to  New  Orleans. . 
New  Orleans  to  Shreveport. 

Combination 

Iron  roofing, 
C.  L. 

30.7 
23 

A 

F 

53.7 

Portsmouth  to  Vioksburg . . 
Vioksburg  to  Shreveport. .. 

Combination 

Do 

34.7 
33 

A 

B 

40.7 

80 

30 

Lawn   mow- 
CfBf  C.  L. 

Richmond  or  Springfield 

to  Vioksbun. 
Vioksburg  to  Shreveport . . . 

Combination 

A 

B 

00 

41 
30 

Do 

Columbus  to  Vioksburg .... 
VIcksburg  to  Shreveport . . . 

Combination 

A 

B 

71 

Pittsburgh  to  Vioksburg.... 
Vioksburg  to  Shreveport . . . 

Combination 

Macblnery, 
C.L. 

48 
35 

A 

B 

08 

Cleveland  to  Vioksburg .... 
Vioksburg  to  Shreveport. .. 

Combination 

Do 

43 
35 

A 

B 

08 

St.  Louis  to  Vioksburg 

Vioksburg  to  Shreveport. . . 

Combination 

SbotfO.L.... 

35 
30 

B 
B 

45 
81 
30 

Do 

Batavia    or    Qiicago    to 

Vioksbun. 
VIcksburg  to  Shreveport . . . 

0 

B 

51 

88 
30 

Do 

Clevehmd  to  Vioksburg. . . . 
VIcksburg  to  Shreveport. .. 

Combination 

A 

B 

58 
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ExiuBTT  12. — Through  rates  from  8t.  Louis  and  certain  poi$U$  in  defined  lerrf- 

tories  to  Shreveport,  La.,  etc. — Continued. 


Commodity. 

St.  Louis 

rate  as 

shown  in 

petition. 

Tar^ 
iff. 

45 
65 
65 
65 
37 
37 
45 
45 
60 
60 
60 
60 

Tol^ie^raport 
from— 

Through 
tariff 
rate. 

Combinaticn  of  rates. 

Rate. 

Tariff 

8hot,C.L.... 

86 
60 
60 
00 
87 
87 
80 
80 
40 
40 
40 
40 

CindmiatlfOhlo.. 

St.  Louis,  lib 

BnlMo.N.Y 

lfonroe,Midi 

iTorydale,  Ohio... 

Dayton,  Ohio 

Cedar  Rapids,Iowa 

Colnmbos,  Ohio... 

Detroit,  Midi 

Oohunbns,  Ohio... 

Chattanooga,Tenn. 

South  Pittsburg, 
Tenn. 

63.7 
65 

86.1 

81.0 

44* 

47 

63 

67.8 

66.0 

66.0 

60 

60 

Cfnnfamati  to  Vloksburg. . . . 
VIcksburg  to  Shrereport. .. 

37 
30 

B 

E 

47 

St.  Louis  to  Vioksbarg 

ViokdMirg  to  Shreveport. .. 

Combination 

Indicator 
beams 
(8oale6)»C.L. 

40 
35 

B 
B 

66 

Buflalo  to  Viokrtmrg 

Vioksburg  to  Shrev^xirt. . . 

Combination 

Do 

40 
35 

A 

E 

74 

Monroe  to  Vlekaburg 

Vlok^mrg  to  Shrev^wrt. .. 

Combination,    ..^ 

Do 

40 
35 

A 

E 

74 

Ivorydale  to  New  Orleans. . 
New  Orleans  to  Shreveport. 

Combination.. .X. X.  > 

Soap,  C.  L 

37 

17 

B 

a 

44 

Dayton  to  New  Orleans 

New  Orleans  to  Shreveport. 

Combination 

Do 

37 
17 

A 

o 

44 

Cedar  Rapids  to  Vioksburg. 
Vioksburg  to  Shreveport. .. 

StardiyC.  L.. 

87 
33 

c 

B 

60 

Columbus  to  Vioksburg. ... 
Vioksburg  to  Shreveport... 

Combination 

Do 

85 
33 

A 

B 

67 

Detroit  to  Vioksburg 

VIokrtrarg  to  Shre vqport  • . . 

CoT^bination 

Stoyes     and 
hollow  ware, 
C  L 

43 
33 

A 

E 

65 

Columbus  to  Vioksbuig ... . 
Vioksburg  to  Shreveport... 

Combination 

Do 

41 
33 

A 

B 

63 

Chattanooga  to  Vioksburg. . 
Vioksburg  to  Shreveport.  • . 

Combination 

Do 

38 
33 

D 
B 

61 

South  Pittsburg  to  New 

Orleans. 
New  Orleans  to  Shreveport. 

Combination 

HoUowwaie.. 

30 
33 

D 

F 

61 

Tariff  referenoe:  A,  Eugene  Morris's  I.  C.  C.  471;  B,  M.  P.  Washburn's  L  C.  C.  110;  C,  C.  E.  Fultonl 
L  C.  C.  A-108:  D,  E.  H.  Hinton's  I.  C.  C.  A-33;  E,  V.,  8.  &  P.  L  C.  C.  3455;  F,  N.  O.  A  N.  E.  L  C.  C.  3677; 
0,  L.,  B.  &  N.  L  C.  C.  A-103. 
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EiXRiBrr  14. — Tlurovgh  rate*  from  8t.  Loutt  and  certain  pofnia  fn  defined  terri- 
torie*  to  Shreveport,  La^  oompared  totth  eomltinaHon*  on  lovwr  MiuUHppi 
River  cra**inffM. 


IRTEBBIATB  COMHEBOB  COHHIS&ION  BEFOBTS. 
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Exhibit  13  gives  a  list  of  18  of  the  87  commodities  named  and 
shows  that  in  nearly  every  instance  the  through  rates  from  the 
points  of  production  of  the  articles  correspond  very  closely  with  the 
combination  on  Yicksburg  or  New  Orleans.  For  example,  the  rate 
on  agricultural  implements  from  St.  Louis  to  Shreveport  is  60  cents 
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per  100  pounds.  These  articles  are  manufactured  at  Fort  Wayne, 
Ind.,  South  Bend,  Ind.,  Massillon,  Ohio,  Buffalo,  N.  Y.,  Owensboro, 
Ky.,  and  other  points.  The  through  rate  from  Fort  Wayne  and 
South  Bend  to  Shreveport  is  61  cents.  The  through  rate  from  Fort 
Whjne  is  exactly  equal  to  the  combination  on  New  Orleans.  The 
through  rate  from  South  Bend  is  equal  to  the  combination  on 
Vicksburg.  The  through  rate  from  Massillon  of  63  cents  is  equal  to 
the  combination  on  Baton  Rouge.  The  through  rate  from  Buffalo 
of  63  cents  is  equal  to  the  combination  on  Vidalia.  The  through 
rate  from  Owensboro  is  52.7  cents,  whUe  the  combination  on 
Natchez  is  54  cents.  On  agricultural  implements  (hand)  the  rate  from 
St  Louis  is  61  cents  and  the  differential  of  Pittsburgh  and  Buffalo 
over  St.  Louis  is  21.1  cents.  These  are  produced  at  Buffalo,  N.  Y., 
Columbus,  Ohio,  Pittsburgh,  Pa.,  and  at  other  points.  The  through 
rate  from  Buffalo  to  Shreveport  is  82.1  cents,  0.9  cent  lower  than  the 
combination  on  New  Orleans.  The  through  rate  from  Columbus 
is  77.9  cents,  3.1  cents  less  than  the  combination  on  Vicksburg,  while 
the  Pittsburgh  rate  is  82.1  cents,  0.9  cent  less  than  the  combination 
on  Baton  Rouge. 

Exhibit  14  shows  46  of  the  87  commodities  above  named,  one 
or  more  points  of  production  of  these  articles,  and  the  rates  from 
these  points  of  production  to  one  of  the  lower  Mississippi  Eiver  cross- 
ings and  the  rates  from  this  crossing  to  Shreveport.  In  27  cases  the 
through  rate  is  higher  than  the  combination,  in  14  cases  lower  than 
the  combination,  and  in  16  cases  is  equal  to  the  combination  on  one 
or  more  of  the  lower  Mississippi  River  crossings.  In  most  of  these 
instances  in  which  the  through  rate  is  higher  than  the  combination 
on  the  lower  Mississippi  River  crossings  this  situation  results  from 
the  construction  of  such  through  rates  by  combination  on  St.  Louis 
using  established  differentials  up  to  that  point  and  adding  thereto 
the  published  through  rates  from  St.  Louis  to  Shreveport. 

In  Thorough  Rates  to  Points  in  Louisiana  and  Texas^  38  I.  C.  C, 
153,  we  held  that  the  through  rates  from  all  defined  territory  to  all 
Louisiana  and  Texas  points  must  be  corrected  so  as  not  to  exceed  the 
combinations  on  these  lower  Mississippi  River  crossings.  This 
doubtless  will  have  the  effect  of  reducing  some  of  the  through  rates 
to  Shreveport  as  well  as  to  other  Louisiana  and  Texas  points,  which 
are  now  higher  than  the  combinations  of  intermediates,  although  the 
extent  of  the  reductions  is  dependent  upon  the  extent  to  which  car- 
riers will  be  able  to  effectuate  increases  in  the  intermediate  rates. 

From  what  has  been  said  it  is  apparent  that  as  to  the  commodities 
specified  the  through  rates  from  producing  points  in  defined  terri- 
tories other  than  St.  Louis  are  compelled  by  combinations  of  inter- 
mediates on  lower  Mississippi  River  points  in  more  instances  than 
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are  the  rates  from  St.  Louis  proper.  It  may,  however,  be  argued 
that  in  order  to  effect  through  rates  from  these  producing  points 
which  shall  not  exceed  the  combinations  of  low  intermediate  rates 
it  has  been  necessary  to  reduce  the  base  rates  from  St.  Louis  to 
Shreveport.  This  would  be  true  if  through  commodity  rates  from 
producing  points  were  in  all  instances  made  by  adding  to  the  St. 
Louis  rate  the  corresponding  class  differential,  but  this  is  not  the 
case.  An  examination  of  the  tariffs  would  appear  to  show  that, 
wherever  carriers  have  reduced  through  rates  from  interior  pro- 
ducing points  to  meet  combinations  of  low  intermediate  rates,  the 
reduction  in  through  rates  has  been  effected  not  by  a  reduction  in 
the  St.  Louis  base  rate  but  by  publishing  through  rates  not  related 
to  the  St.  Louis  rates,  by  publishing  separate  conmiodity  differ^i- 
tials  lower  than  the  class  differentials,  or  by  publishing  propor- 
tional rates  from  St.  Louis  and  other  upper  Mississippi  River  cross- 
ings limited  to  traffic  from  the  particular  producing  points  involved. 
However,  even  if  the  St.  Louis  rates  had  been  reduced  to  effect 
through  rates  which  would  meet  the  combinations  of  low  inter- 
mediate rates,  carriers  could  not  advance  the  convenience  of  using 
St.  Louis  rates  as  basing  rates  to  justify  an  unreasonable  spread 
between  the  rates  to  Shreveport  and  to  northeast  Texas  points. 

It  is  asserted  in  the  complaint  that  the  rates  on  the  87  commodities 
from  St.  Louis  to  Texarkana  are  unduly  preferential  of  that  point, 
and  have  the  effect  of  producing  undue  prejudice  against  Dallas 
and  Fort  Worth.  Little  testimony  was  devoted  to  this  branch  of 
the  complaint.  An  exhibit  filed  on  behalf  of  Paris  shows  the  dis- 
tance to  which  Paris  can  distribute  traffic  on  equal  rates  in  competi- 
tion with  Texarkana.  It  is  shown  in  defendants^  behalf  that  rates 
the  same  or  higher  than  those  applied  on  traffic  to  Shreveport  apply 
also  as  to  points  100  miles  or  more  north  of  Shreveport,  including 
Texarkana.  It  is  shown  that  the  carriers  have  been  authorized,  after 
investigation,  by  this  Commission  to  apply  on  certain  of  these  com- 
modities higher  rates  to  the  intermediate  point,  Texarkana,  than  to 
Shreveport.  The  rates  on  these  commodities  which  these  carriers 
now  apply  to  Texarkana  under  the  authority  given  them  in  the 
Texarkana  Case  are  only  in  a  few  instances  higher  than  the  rates 
now  applicable  to  Shreveport.  While  the  report  in  the  Texarkana 
Case  permitted  the  carriers  to  continue  rates  on  certain  commodities 
from  St.  Louis  to  Texarkana  not  to  exceed  6  cents  per  100  pounds 
higher  than  the  rates  contemporaneously  effective  on  like  traffic  to 
Shreveport  in  those  instances  in  which  the  rates  to  Shreveport  were 
made  by  combination  over  one  of  the  lower  Mississippi  River  cross- 
ings, it  is  asserted  by  the  carriers  that  in  readjusting  the  rates  to 
Texarkana  they  were  so  limited  by  observing  the  Houston  rates  as 
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maxima  or  by  reascm  of  other  considerations  that  they  have  estab- 
lished from  St.  Louis  to  Texarkana  in  nearly  every  instance  the  rates 
which  apply  to  Shreveport. 

It  is  contended  by  the  defendants  that  the  Commission's  order 
in  the  Texarkana  Case  extended  the  influence  of  the  Mississippi  River 
competition  to  Texarkana  and  that  the  commodity  rates  now  applied 
at  that  point  as  the  result  of  the  decision  in  that  case  are  lower  than 
they  reasonably  might  be.  The  requirement  placed  upon  these  car- 
riers by  the  Commission  that  the  rates  to  Texarkana,  72  miles  north 
of  Shreveport  and  intermediate  thereto  via  direct  lines,  should  not 
exceed  the  rates  to  Shreveport  by  more  than  6  cents  per  100  pounds, 
was  made  with  regard  to  what  might  be  a  reasonable  and  proper 
relation  between  the  rates  to  these  points  under  the  circumstances 
existing.  The  commodity  rates  thus  established  at  Texarkana  may 
be  less  or  more  than  reasonable,  considered  from  the  standpoint  of 
distance  hauled  or  service  rendered.  As  to  this  the  report  in  the 
7'exarkana  Case  expressed  no  opinion  whatever.  In  that  case  we 
were  prescribing,  under  the  fourth  section  of  the  act,  the  extent  to 
which  the  carriers  might  be  relieved  from  the  requirements  of  the 
act.    Besides,  in  that  case  the  Commission  said: 

As  to  commodity  rates  which  make  via  the  direct  lines  to  Texarkana  and 
Shreveport,  we  see  no  reason  why  the  rates  to  the  former  point  should  exceed 
those  contemporaneously  maintained  to  the  latter. 

Considering  the  St.  Louis  group  rather  than  St.  Louis  itself,  it  will 
be  seen  that  Texarkana  is  in  practically  the  same  relative  position 
as  is  Shreveport  with  respect  to  this  group  and  the  immense  terri- 
tory from  which  Texas  rates  base  on  this  group.  It  is  189  miles  from 
Shreveport  to  Dallas  and  221  miles  to  Fort  Worth  via  the  Texas  & 
Pacific  Railway,  and  it  is  213  miles  from  Texarkana  to  Dallas  and 
246  miles  to  Fort  Worth  by  the  same  railroad.  Both  Texarkana 
and  Shreveport  are  practically  intermediate  to  these  Texas  cities, 
and  are  actually  intermediate  on  much  traffic  from  the  defined  terri- 
tories. Their  geographical  positions  entitle  them  to  lower  rates 
than  the  Texas  cities  from  a  very  large  part  of  defined  territories, 
particularly  the  territory  lying  east  of  the  Mississippi  River.  Dallas 
and  Fort  Worth,  however,  may  fairly  claim  that  the  rates  to  these 
Texas  cities  should  bear  a  fair  and  reasonable  relation  to  the  rates 
to  Texarkana  and  Shreveport. 

It  is  urged  by  the  complainants  that  whatever  influences  may  have 
operated  to  depress  the  commodity  rates  to  Shreveport  have  similarly 
affected  the  class  rates  to  that  point,  and  that  the  difference  in  con- 
ditions between  Dallas  and  Fort  Worth,  on*  the  one  hand,  and  Shreve- 
port, on  the  other,  is  fairly  measured  by  the  difference  between  the 
class  rates.    With  this  contention  we  can  not  fully  agree.    In  the 
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Texarkana  Case  we  held  that  the  class  rates  from  St.  Liouis  and 
defined  territories  to  Shreveport  had  not  been  depressed  by  reason 
of  its  position  on  the  Red  Eiver  or  its  contiguity  to  the  Mississippi 
Eiver,  but  we  authorized  the  maintenance  of  higher  rates  on  certain 
commodities  to  Texarkana  than  to  Shreveport  This  was  done  in 
recognition  of  the  fact  that  such  commodity  rates  to  Shreveport  had 
been  influenced  to  some  extent  by  competitive  conditions  at  that 
point.  But  we  further  found  in  that  case  that  rates  on  other  com- 
modities had  not  been  so  influenced. 

The  commodity  rates  from  Kansas  City  to  both  Texarkana  and 
Shreveport  appear  to  be  in  all  instances  the  same  as  from  St.  LiOuis. 
The  direct  line  and  the  rate-making  line  from  Kansas  City  to  both 
Texarkana  and  Shreveport  is  the  Kansas  City  Southern  Railway. 
The  distance  via  this  line  to  both  destination  points  is  practically  the 
same  as  from  St.  Louis.  The  Kansas  City  Southern  does  not  reach 
St.  Louis.  The  shippers  at  Kansas  City  are  in  direct  competition  at 
Texarkana  and  Shreveport  with  shippers  at  St.  Louis,  and  the  in- 
terests of  its  shippers  and  the  interests  of  the  road  have  been  such 
as  to  render  expedient  the  maintenance  of  the  same  rates  from 
Kansas  City  that  its  competitors  maintain  from  St.  Louis. 

In  support  of  complainants'  charge  that  the  present  rates  to  these 
northeast  Texas  points  are  unjust  and  unreasonable  in  and  of  them- 
selves, they  assert  that  these  points  in  northeast  Texas  being  nearer 
to  the  markets  of  production  should  enjoy  rates  therefrom  which 
are  lower  than  should  be  applied  to  other  points  in  the  more 
southerly  and  westerly  portions  of  the  state,  which  involve  a  ma- 
terially longer  haul. 

It  is  perfectly  evident  that  any  attempt  on  the  part  of  this  Com- 
mission to  satisfy  in  any  material  manner  the  complaint  before  us 
involves  the  eventual  breaking  up  of  the  Texas  common-point  group. 
A  very  large  portion  of  the  traflSc  to  Texas  comes  from  the  northeast 
through  St.  Louis,  Kansas  City,  and  other  gateways.  Another  ma- 
terial portion  comes  from  the  east  through  the  gateways  of  Memphis, 
Vicksburg,  and  New  Orleans.  The  great  bulk  of  the  Atlantic  sea- 
board traffic  comes  water  and  rail  via  Galveston.  Certain  iron  arti- 
cles, sugar,  and  potatoes  come  from  Colorado  common  points.  We 
realize  fully,  and  these  complainants  admit,  that  if  the  northeast 
portion  of  the  state  is  entitled  to  lower  rates  than  the  rest  of  com- 
mon-point territory  on  business  from  St.  Louis  the  eastern  section 
has  as  good  a  claim  for  lower  rates  on  business  through  Memphis, 
Vicksburg,  and  New  Orleans,  the  southern  portion  of  the  state  on 
business  through  Galveston,  and  the  northwestern  portion  for  lower 
rates  than  to  the  rest  of  the  state  on  business  from  Colorado.  But 
the  issue  upon  which  this  complaint  has  been  based,  and  the  pro- 
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ceedings  had  thereon,  are  not  broad  enough  to  permit  us,  if  we  de- 
sired to  do  so,  to  undertake  this  division  of  common-point  territory. 

It  is  our  duty,  however,  with-all  these  things  in  mind,  to  examine  the 
testimony  furnished  respecting  the  propriety  of  these  rates,  to  give  to 
it  due  consideration,  and  to  make  such  finding  as  the  circumstances 
appear  to  require,  although  we  may  be  well  aware  that  such  action 
may  lead  to  further  readjustments,  and  possibly  to  other  complaints. 

In  an  examination  of  these  rates  to  Dallas  and  Forth  Worth  for 
the  purpose  of  determining  whether  or  not  they  are  reasonable  in 
and  of  themselves  we  are  reminded  that  in  Railroad  Commission  of 
Texas  v.  J..,  T.  cfe  S.  F.  By.  Co.y  20  I.  C.  C,  463,  we  had  occasion  to 
examine  the  whole  schedule  of  class  and  commodity  rates  from  de- 
fined territories  to  Texas  common  points  which  had  been  increased  a 
short  time  prior  to  the  complaint.  In  that  case,  while  requiring  some 
reductions  in  the  class  rates,  we  held  that  the  increased  commodity 
rates  as  a  whole  were  not  unreasonable,  but  qualified  the  finding  by 
the  statement  that  any  particular  rate  or  set  of  rates  in  these  sched- 
ules was  still  open  to  attack  upon  any  of  the  grounds  ordinarily 
assigned  in  challenging  the  reasonableness  of  rates.  It  is  claimed 
that  if  these  commodity  rates  were  reasonable  at  the  time  the  testi- 
mony in  that  case  was  taken  in  1910  there  is  no  showing  of  changed 
transportation  and  traffic  conditions  that  would  now  render  such 
rates  unreasonable.  The  report  referred  to  deals  with  the  entire 
list  of  commodity  rates  from  defined  territories  to  all  Texas  com- 
mon points.  The  complaint  in  this  case  is  directed  against  the 
rates  from  the  same  originating  points  to  a  limited  section  only  of 
the  Texas  common-point  territory.  Where  a  rate  group  is  so  large 
as  this,  comprising  an  area  of  approximately  120,000  square  miles, 
it  may  very  well  be  that  a  rate  which  is  entirely  reasonable  when  ap- 
plied to  the  average  haul  to  points  within  the  group  is  unreasonable 
when  considered  as  applied  to  a  haul  to  the  nearer  portion  of  the 
group  to  which  the  distance  is  materially  less.  The  average  haul 
from  St.  Louis  to  Texas  common-point  territory  is  variously  esti- 
mated from  800  to  825  miles.  The  average  haul  to  Dallas  and  Fort 
Worth  is  696  miles.  The  average  haul  from  St.  Louis  to  all  points 
in  the  northeast  Texas  group  is  probably  about  650  miles. 

The  defendants  urge  that  their  revenues  on  traffic  to  Texas  are  now 
insufficient  to  pay  operating  expenses  and  to  yield  their  stockholders 
anything  above  a  very  meager  return  upon  the  investment,  and  that 
any  serious  reductions  in  the  rates  to  Dallas  and  Fort  Worth  must  be 
followed  by  similar  reductions  to  Oklahoma  points,  and  will  give  rise 
to  numerous  complaints  respecting  rates  to  other  Texas  points. 

The  carriers  defendant  herein  submitted  upon  the  hearing  a  con- 
solidated income  statement  for  the  fiscal  years  1908  to  1915,  inclusive, 
for  the  following  roads: 
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Atchison,  Topeka  &  Santa  Fe  Railway  system;  St  Lonis  Sonthwefltem 
Railway  Company;  Louisiana  &  Western  Railroad  Oompany;  Intematiooal  & 
Great  Northern  Railway  Company ;  Galveston,  Harrisburg  &  San  Antonio  Rail- 
way Company ;  Houston  &  Texas  Central  Railroad  Company ;  the  Houston  Bast 
&  West  Texas  Railway  Company;  Houston  &  Shreveport  Railroad  Company; 
Texas  &  New  Orleans  Railroad  Company ;  the  St  Louis,  Brownsville  &  Mexico 
Railway  Company;  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com- 
pany; Fort  Worth  &  Denver  City  Railway  Company;  Missouri,  Oklahoma  & 
Gulf  Railway  Company ;  New  Orleans,  Texas  &  Mexico  Railroad ;  San  Antonio 
&  Aransas  Pass  Railway  Company ;  Texas  Midland  Railroad ;  Missouri,  Kansas 
&  Texas  lines ;  St  Louis  &  San  Francisco  Railroad  lines ;  Kansas  City  Southern 
Railway  Company ;  Rock  Island  lines ;  Texas  &  Pacific  Railway  Company ;  and 
St  Louis,  Iron  Mountain  &  Southern  Railway  Company, 

and  a  like  statement,  intended  to  cover  primarily  Texas  lines,  for 

the— 

Chicago,  Rock  Island  &  Gulf  Railway ;  Missouri,  Kansas  &  Texas  RaUway  of 
Texas;  St  Louis  Southwestern  Railway  Oompany  of  Texas;  Texarkana  & 
Fort  Smith  Railway  Company;  St  Louis  &  San  Francisco  Railroad,  Texas 
lines;  Galveston,  Harrisburg  &  San  Antonio  Railway  Company;  Houston  ft 
Texas  Central  Railroad  Company;  the  Houston  East  &  West  Texas  Railway 
Company;  Houston  &  Shreveport  Railroad  Company;  International  &  Great 
Northern  Railway  Company;  the  St.  Louis,  Brownsville  &  Mexico  Railway 
Company;  Fort  Worth  &  Denver  City  Railway  Company;  San  Antonio  & 
Aransas  Pass  Railway  Company ;  Texas  Midland  Railroad ;  and  Gult  Colorado 
ft  Santa  Fe  Railway  Company. 

The  carriers'  statements  show  deductions  from  operating  income 
for  "  hire  of  equipment,"  "  rentals,"  "  profit  and  loss  adjustment  on 
prior  years,"  and  "  other  deductions."  The  resulting  balance  carriers 
designate  as  the  ^'balance  applicable  to  return  on  investment,"  and 
this  sum  they  have  capitalized  at  7  per  cent.  The  capitalization  per 
mile  of  road  operated  so  ascertained  is  compared  with  the  cost  of 
road  and  equipment  as  given  by  the  carriers. 

Carriers'  first  statement  after  making  the  deductions  referred  to 
shows  for  all  of  the  roads  listed  a  balance  applicable  to  return  on 
investment  per  mile  of  road  operated  of  from  $1,511.72  in  1914  to 
$1,977.68  in  1910,  equivalent  to  7  per  cent  on  a  value  per  mile  of 
road  operated  of  $21,596  and  $28,252.57,  respectively.  The  second 
statement,  which  is  confined  to  Texas  lines,  shows  a  balance  appli- 
cable to  return  on  investment  per  mile  of  road  operated  ranging  in 
amount  from  a  deficit  in  1914  to  $1,148.61  in  1911,  the  latter  amount 
being  equivalent  to  7  per  cent  on  a  value  per  mile  of  road  operated 
of  $14,555.57.  For  the  year  1915  the  first  statement  shows  a  bal- 
ance applicable  to  return  on  investment  per  mile  of  road  operated 
of  $1,567.25,  equivalent  to  7  per  cent  on  a  value  per  mile  of  road 
operated  of  $22,389.29,  while  the  second  statement  shows  a  balance 
^ppIicrMo  to  return  on  investment  per  mile  of  road  operated  of 
$552.65,  equivalent  to  ^  per  cent  on  a  value  per  mile  of  road  oper- 
ated of  $7,896. 
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While  some  of  the  deductions  from  operating  income  which  car- 
riers have  made  should  undoubtedly  be  allowed,  others  may  not  be 
legitimate.  It  does  not  appear  from  the  exhibits  filed  just  what  was 
included  in  the  different  items.  The  deductions  made  for  ^^  rentals  " 
in  so  far  as  they  cover  rent  from  or  for  lease  of  road  should  not 
have  been  made.  That  item  represents  the  return  on  capital  invest- 
ment for  part  of  the  road  operated  on  which  a  return  is  to  be  earned 
and  not  the  cost  of  operation.  The  amounts  deducted  under  the 
head  of  ^^  rentals  "  for  the  fiscal  year  of  1915  are  $2,669,124.12  from 
an  operating  income  of  $92,391,729.15  for  the  roads  enumerated  in 
carriers'  first  statement  and  $1,594,297.14  from  an  operating  income 
of  $13,141,953.84  for  the  Texas  lines  shown  in  the  second  statement. 
While  it  is  entirely  proper  to  deduct  ^'  profit  and  loss  adjustments 
on  prior  years  "  from  operating  income  before  paying  dividends,  it 
is  not  proper  to  make  such  deduction  when  ascertaining  the  present 
earning  power  of  the  road.  During  the  fiscal  year  1915  this  item 
amounted  to  $2,146,225.08  for  the  roads  enumerated  in  carriers'  first 
statement  and  to  $58,827.92  for  the  Texas  lines  shown  in  the  second 
statement.  During  the  previous  fiscal  year  this  item  amounted  to 
$4,959,785.51  for  the  Texas  lines.  Carriers  do  not  specify  what  they 
included  under  ^^  other  deductions  and  additions.^'  The  first  state- 
ment shows  deductions  of  $14,718,672.08  in  1915  and  the  second  of 
$2,099,226.06  under  this  head. 

Items  which  may  with  greater  propriety  be  deducted  from  operat- 
ing income  are  "  hire  of  freight  cars,"  "  rent  of  locomotives  and  other 
equipment,"  and  '^  miscellaneous  rents,  not  including  rents  from  or 
for  lease  of  road,"  it  being  understood  that  deductions  for  tax  ac- 
cruals have  been  made  before  arriving  at  operating  income.  But 
even  as  to  the  items  specified  above  it  should  be  stated  that  the 
amount  charged  may  legitimately  be  deducted  from  operating  in- 
come in  ascertaining  the  balance  applicable  for  return  on  investment 
only  in  so  far  as  it  represents  a  saving  of  operating  expenses  which 
would  otherwise  have  been  incurred.  In  so  far  as  these  items  repre- 
sent interest  on  capital  invested  in  freight  cars,  locomotives,  or  other 
equipment  they  must  be  regarded  as  representing  return  on  capital 
rather  than  operating  expense.  It  must  also  be  presumed  that  lines 
showing  a  large  debit  balance  under  "hire  of  equipment"  are  work- 
ing under  a  fair  and  equitable  arrangement  with  the  parent  line  or 
other  lines  from  which  the  equipment  is  secured.  Taking  it  all  in  all, 
however,  we  feel  that  it  would  not  be  unfair  in  ascertaining  a  balance 
which  may  be  said  to  reflect  the  earning  power  of  the  roads  herein 
involved  on  the  existing  volume  of  traffic  at  present  rates  to  deduct 
from  the  operating  income  the  items  referred  to  in  this  paragraph. 
This  has  l>een  done  in  the  table  following. 
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The  testimony  of  the  complainants  with  respect  to  the  reasonable- 
ness of  the  rates  to  Dallas  and  Fort  Worth  was  largely  confined  to 
a  contrast  between  rates  and  ton-mile  earnings  from  St  Louis  to 
Dallas  and  Fort  Worth  as  compared  with  rates  and  ton-mile  earn- 
ings to  Shreveport.  No  evidence  was  presented  respecting  the 
unreasonableness  of  rates  from  points  in  defined  territories  other 
than  St.  Louis  and  Kansas  City,  although  that  was  one  of  the  alle- 
gations of  the  complaint.  It  was  apparently  the  idea  of  the  com- 
plainant that  if  it  were  shown  that  one  of  the  components  upon 
which  through  rates  from  defined  territories  to  Dallas  and  Fort 
Worth  were  constructed  was  unreasonable  it  necessarily  followed 
that  the  through  rates  constructed  by  the  use  of  this  unreasonable 
component  were  also  unreasonable.  Where  through  rates  are  made 
by  combination  of  local  rates  and  one  of  these  local  rates  is  found 
to  be  unreasonable,  it  is  inferable  that  through  rates  that  are  made 
by  the  use  of  this  unreasonable  component  are  unreasonable.  In 
this  case  the  through  rates  to  Texas  points  from  defined  territories 
are  not  generally  so  made.  They  are  constructed  by  the  use  of  dif- 
ferentials from  the  yarious  groups  as  shown  below: 


DifferentiaU  from  defined  territories  applicable  on  Texas  traffic  to  he  added  to 
or  deducted  from  the  rate  in  effect  from  St.  Louis. 
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1 
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2L9 

20.0 
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84.2 
40.0 
42.5 
52.7 
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17.6 
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28.8 
35.0 
87.2 
47.4 
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13.2 
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24.0 
2L4 
27.0 
28.6 
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16.9 

The  differentials  under  St.  Louis  of  lower  Mississippi  River  cross- 
ings, viz,  Vicksburg,  Natchez,  Baton  Rouge,  and  New  Orleans,  are 
as  follows : 

Class 1         2         3        45AHODE 

Differential—  10        10        10        9        6        7        6        6        C        6 

The  through  rates  are  constructed  by  adding  or  subtracting  the 
differentials  shown  above  to  or  from  the  rates  from  St.  Louis.  These 
differentials  are  in  many  instances  very  much  less  than  the  local  rates 
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to  St  Louis  or  to  any  points  in  the  St.  Louis  group.  Should  it  be 
shown  that  the  rates  from  St.  Louis  to  any  of  these  Texas  points  are 
unreasonable,  it  could  not  be  concluded  from  that  circumstance  that 
the  through  rates  from  all  other  points  in  defined  territories  are 
unreasonable. 

We  will  therefore  confine  our  attention  t6  the  local  rates  from  St. 
Louis  to  northeast  Texas.  The  table  shown  at  pages  622  and  623  dis- 
closes the  rate  relationship  between  northeast  Texas  points  and 
l^reveport  on  the  commodities  hepein  inyolved.  The  average  of  the 
87  principal  commodity  rates  complained  of  shows  that  the  com- 
modity  rates  from  St.  Louis  to  northeast  Texas  are  approximately  50 
per  cent  in  excess  of  the  rates  on  the  same  commodities  to  Shreyeport. 
Carriers  have  not  justified  so  great  a  difference.  Shreveport's 
proximity  to  the  Mississippi  River  together  with  the  difference  in 
distance  can  not  be  regarded  as  a  justification  for  the  existing  spread 
between  Shreveport  and  northeast  Texas  in  rates  from  St.  Louis 
and  Kansas  City  for  an  average  diffei*ence  in  distance  of  approxi- 
mately 88  miles. 

Group  rates  can  be  considered  just  and  reasonable  only  in  so  far 
as  they  do  not  effect  unjust  discrimination.  Carriers  have  found 
it  necessary  to  depart  from  the  Texas  common-point  adjustment  on 
traffic  from  Kansas  City  to  the  Dallas  and  Fort  Worth  group.  We 
believe  the  present  record  shows  that  a  like  exception  should  be  made 
in  rates  from  St.  Louis  and  Kansas  City  to  northeast  Texas.  The 
rates  to  northeast  Texas  are  admittedly  such  as  would  be  considered 
reasonable  for  an  average  haul  of  from  800  to  825  miles,  that  being 
the  average  haul  to  Texas  common-point  territory.  Bates  so  con- 
structed can  not  be  considered  reasonable  in  so  far  as  they  are  un- 
justly discriminatory.  As  to  traffic  from  St.  Louis  and  Elansas  City 
to  points  in  northeast  Texas,  those  points  are  at  a  disadvantage  as 
compared  with  Shreveport,  a  competing  locality,  by  reason  of  the 
shorter  distance  to  Shreveport,  and  the  competitive  conditions  at 
that  point,  but  that  natural  disadvantage  ought  not  to  be  unduly 
increased  by  an  artificial  rate  adjustment 

The  principal  cities  affected  by  this  complaint  are  Dallas  and  Fort 
Worth.  They  are  approximately  696  miles  from  St.  Louis  and  510 
miles  from  Kansas  City,  via  the  short  lines.  The  average  distance 
from  St.  Louis  to  northeast  Texas  is  probably  not  far  from  650 
miles  and  the  average  from  Kansas  City  about  550  miles.  Upon  a 
consideration  of  all  the  facts  of  record,  we  find  that  it  is  reasonable 
to  require  the  carriers  to  recognize  the  position  of  the  points  in 
northeast  Texas  and  to  establish  from  St.  Louis  to  all  those  points 
rates  which,  with  {he  exceptions  hereinafter  stated,  shall  be  as  much 
as  5  cents  per  100  pounds  less  than  the  rates  at  present  in  effect 
Points  in  northeast  Texas  east  of  the  so-called  DaUas  and  Fort 
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Worth  group  are  practically  the  same  distance  from  Kansas. City 
and  St.  Louis  and  take  the  same  rates  from  both  points.  We  are 
of  the  opinion  that  the  rates  from  Kansas  City  to  such  points  are 
unreasonable  to  the  extent  that  they  exceed  the  rates  we  have  herein 
found  to  be  reasonable  from  St.  Louis.  Points  in  the  western  por- 
tion of  northeast  Texas  and  included  in  the  Dallas-Fort  Worth 
group  are  approximately  100  miles  nearer  to  Kansas  City  than  to 
St.  Louis  and  take  rates  from  Kansas  City  from  5  to  8  cents  less 
per  100  pounds  than  from  St.  Louis.  Li  our  opinion  these  rates 
from  Kansas  City  are  unreasonable  to  the  extent  that  they  are  not 
as  much  as  5  cents  per  100  pounds  less  than  we  have  found  reason- 
able from  St.  Louis.  Li  reaching  this  determination  we  are  mindful 
of  the  fact  that  the  rates  on  the  commodities  inyolyed  vary  in  amount 
and  that  a  more  complete  record  might  have  justified  as  to  some  of 
them  an  even  greater  reduction.  However,  in  view  of  the  fact  that 
northeast  Texas  has  for  so  long  a  time  been  grouped  with  the  rest 
of  Texas  common-point  territory  it  is  felt  that  the  present  record 
does  not  permit  us  to  go  beyond  the  determination  reached. 

There  are  certain  of  these  commodities  upon  which  the  current 
rates  from  St.  Louis  and  Kansas  City  to  Dallas  and  Fort  Worth  do 
not  appear  to  be  unreasonable,  and  no  change  will  be  required  in  these 
rates.    These  commodities  are  as  follows: 

Present  rate 
from  St.  Louii. 

Porniture 85 

Binder  twine 62 

Bagging  and  ties 37 

Bags  and  bagging,  burlap,  and  Jute 60 

Glayed  and  cotton  bags 60 

on  barrels 50 

Canned  goods 51 

Cement  plaster  board 40 

Olucose 49 

Minced  meat,  condensed 49 

Paving  pitch  and  tar 40 

Sewer  pipe  and  dralntUe 39 

Soda  ash 34 

The  rates  on  these  commodities  are,  in  our  judgment,  not  unreason- 
able when  considered  in  connection  with  the  haul  from  St.  Louis 
and  Kansas  City  to  these  northeast  Texas  points. 

This  finding  will  not  necessarily  affect  the  rates  from  other  points 
in  defined  territories  except  from  points  from  which  the  local  rates 
to  Kansas  City  or  St.  Louis  added  to  the  rates  herein  prescribed  from 
those  cities  to  Texas  points  are  lower  than  the  present  through  rates 
from  points  of  origin  to  Texas. 

It  is  represented  that  there  may  be  certain  other  carriers  operating 
routes  from  St.  Louis  and  Kansas  City  to  the  territory  described  in 
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northeast  Texas  whose  lines  in  Texas  pass  outside  the  boundaries  of 
this  group.  In  such  cases  these  carriers  may  desire  to  continue  to 
compete  for  the  traffic  into  northeast  Texas  at  the  reduced  rates 
herein  found  reasonable  while  continuing  higher  rates  at  inter- 
mediate points.  In  that  event  application  should  be  filed  with  the 
Commission  for  authority  to  deviate  from  the  rule  of  the  fourth 
section  of  the  act  to  regulate  commerce  to  the  extent  that  may  be  nec- 
essary in  order  to  establish  these  rates.  The  order  herein  will  be 
confined  to  rates  to  Dallas,  Fort  Worth,  Paris,  and  Denison,  which 
are  the  only  points  in  northeast  Texas  referred  to  in  the  complaint 
or  in  intervening  petitions  filed  prior  to  the  hearing.  These  points 
are  also  included  within  the  Dallas- Fort  Worth  group  on  traffic  from 
Kansas  City.  Carriers  should,  however,  observe  the  rates  estab- 
lished as  maxima  at  all  intermediate  points  via  reasonably  direct 
lines,  and  are  expected  to  revise  their  rates  to  northeast  Texas  in 
accordance  with  our  findings. 

FABRICATING  IN   TRANSIT. 

While  some  reference  was  made  in  the  complaint  to  classification 
rules  and  exceptions  and  to  tariffs  containing  such  rules,  there  was 
nothing  in  the  complaint  which  indicated  any  desire  on  the  part  of 
the  complainants  to  object  to  any  particular  rule  or  practice  con- 
tained in  these  tariffs.  At  the  hearing,  however,  an  exhibit  was 
introduced  by  complainants'  witness  for  the  purpose  of  showing  dis- 
crimination against  Dallas  in  the  application  of  item  400-H,  supple- 
ment No.  46  to  southwestern  lines'  classification  and  rules,  formerly 
No.  1-F,  Leland's  I.  C.  C.  No.  1026,  and  individual  issues  of  carriers 
referred  to  in  said  item.  This  item  refers  to  the  reworking  in  transit 
of  articles  of  iron  and  steel.  This  item  permits  the  movement  of 
iron,  structural  iron,  and  iron  used  for  various  purposes,  such  as 
the  manufacture  of  tanks,  silos,  smokestacks,  boiler  flues,  and  various 
other  things  of  a  similar  character,  from  points  of  origin  of  the 
iron  to  other  points  intermediate  to  final  destination,  and  there  per- 
mits of  reworking  or  fabrication  and  a  reshipment  of  the  reworked 
or  fabricated  material  on  to  final  destination  at  the  through  rate 
applicable  to  the  fabricated  material  from  point  of  origin  to  final 
destination,  plus  a  charge  of  1^  cents  per  100  pounds.  This  fabri- 
cating-in-transit  provision  is  permitted  at  Shreveport  and  at  Okla- 
homa City  but  not  at  Dallas  and  Forth  Worth.  The  testimony  of  the 
carriers  indicates  that  they  have  no  good  ground  for  denying  this 
fabricating-in-transit  provision  at  Dallas  and  Fort  Worth  or  other 
points  in  Texas  where  this  service  may  be  desired. 
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The  following  colloquy  between  Mr.  West,  a  witness  for  the  car- 
riers, and  the  Commission's  examiner  appears  to  show  the  attitude 
of  the  carriers : 

Bir.  West.  I  never  had  a  suggestion  from  any  fabricator  in  Texas  that  this 
fabricating-in-transit  rule  should  be  applied  to  all-rail  movement 
ExAMiNSB.  If  you  had  had  it  would  you  have  granted  it? 
Mr.  West.  I  don't  see  how  we  could  have  avoided  it. 

Owing  to  the  insufficiency  of  the  complaint  respecting  this  rule 
we  do  not  feel  warranted  in  making  any  order  respecting  this  matter 
but  shall  leave  it  to  the  carriers  to  correct  the  rule  in  such  manner 
as  to  apply  to  such  other  points  in  Texas  as  the  circumstances  may 
appear  to  require. 

An  appropriate  order  will  be  entered. 

Harlan,  Commissionery  dissenting: 

In  Dallas  Freight  Bureau  v.  M,y  K.  <&  T.  Ry.  Co.^  12  I.  C.  C, 
427,  431,  and  later  in  the  Texas  Corn/mon  Point  Case^  26  I.  C.  C,  528, 
534,  the  Commission  was  asked  to  modify  the  common-point  ter- 
ritory in  the  interest  of  particular  commimities.  Although  intimat- 
ing in  the  latter  case  that  the  group  was  perhaps  unduly  large,  the 
Commission  nevertheless  declined  to  act  upon  records  that  failed  to 
lay  before  it  in  a  broad  way  the  interests  of  the  other  communities 
in  that  rate  adjustment.  The  record  here  is  defective  in  the  same 
respect.  It  does  not  give  us  a  view  of  the  whole  situation  sufficiently 
broad  to  justify  the  change  asked  in  a  relationship  of  such  long 
standing.  The  result  fairly  to  be  expected  from  the  findings  and 
order  of  the  majority  will  be  a  succession  of  separate  complaints  in 
which  other  communities  in  the  common-point  territory  will  point 
out  the  consequence  to  them  growing  out  of  the  relief  here  given  to 
Dallas  and  Fort  Worth.  We  shall  probably  be  some  years  in  settling 
anew  the  relationships  of  these  points  in  Texas,  although  in  a  pro- 
ceeding involving  the  whole  common-point  territory  a  wise  and 
consistent  adjustment  might  be  reached  in  one  report  and  order. 

Daniels,  Commissioner^  dissenting: 

The  complaint  in  this  case  is  based  on  two  allegations.  The  first 
is  that  carload  commodity  rates  on  traffic  from  St.  Louis  and  from 
Kansas  City  as  well  as  from  points  basing  on  those  gateways  to 
northeast  Texas  are  unjust  and  imreasonable  per  se.  The  second 
allegation  is  that  the  rates  in  question  subject  Dallas  and  Fort  Worth 
and  other  points  in  northeast  Texas  to  undue  and  unreasonable 
{prejudice  and  disadvantage  in  favor  of  Shreveport  and  Texarkana. 
Under  this  second  head  of  the  complaint  it  is  urged  that  the  com- 
modity rates  to  northeast  Texas  points  should  exceed  the  commodity 
rates  to  Shreveport  by  not  more  than  the  differences  in  the  class  rat€»3 
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normally  applicable  to  these  commodities  to  the  contrasted  points  of 
destination. 

The  first  allegation  of  the  complaint  in  so  far  as  it  relates  to  rates 
from  points  basing  on  St.  Louis  and  Kansas  City  is  found  to  be  un- 
substantiated.   The  majority  report  says  that — 

Where  through  rates  are  made  by  combination  of  local  rates  and  one  of  these 
local  rates  Is  found  to  be  unreasonable,  It  Is  Inferable  that  through  rates  that 
are  made  by  the  use  of  this  unreasonable  component  are  unreasonable.  In  this 
case  the  through  rates  to  Texas  points  from  defined  territories  are  not  g«i- 
erally  so  made.  They  are  constructed  by  the  use  of  differentials  from  the 
various  groups  as  shown  below : 

The  through  rates  are  constructed  by  adding  or  subtracting  the  differentials 
shown  above  to  or  from  the  rates  from  St  Louis.  These  differentials  are  In 
many  Instances  very  much  less  than  the  local  rates  to  St.  Louis  or  to  any  points 
In  the  St  Louis  group.  Should  it  be  shown  that  the  rates  from  St  Louis  to 
any  of  these  Texas  points  are  unreasonable,  It  could  not  be  concluded  from  that 
circumstance  that  the  through  rates  from  all  other  defined  territories  are  un- 
reasonable. 

In  this  I  concur;  but  it  should  be  noted  that  in  case  from  defined 
territory  the  proportional  to  St.  Louis  is  less  than  the  local  rate  by 
an  amount  under  5  cents  per  100  pounds,  the  reduction  proposed  in 
the  majority  report  on  rates  from  St.  Louis  proper  will  effect  a 
reduction  under  the  fourth  section  in  rates  from  the  defined  territory. 

Jn  regard  to  the  unjust  discrimination  alleged  as  between  rates 
from  St.  Louis  and  Elansas  City  to  northeast  Texas,  in  comparison 
with  rates  from  the  same  points  of  origin  to  Shreveport  and  Texar- 
kana,  the  majority  report  finds  that,  distance  alone  considered,  the 
existing  disparity  in  rates  is  not  justified.    It  says : 

It  Is  perfectly  clear  that,  considering  St  Louis  alone  as  a  point  ot  origin 
and  contrasting  the  rates  from  that  point  to  Shreveport  with  the  rates  to 
Dallas  and  Fort  Worth,  the  existing  difference  in  rates  is  not  justified  by  the 
existing  difference  in  distance. 

It  also  finds  that  rates  from  St.  Louis  to  Shreveport  are  not  in 
the  majority  of  instances  held  down  to  the  combination  rate  from 
St.  Louis  to  a  lower  Mississippi  River  crossing  plus  the  rate  west- 
ward from  the  crossing  to  Shreveport.    The  majority  report  says : 

From  this  it  would  appear  that  the  St  Louis  rates  proper  to  Shreveport,  on 
the  commodities  above  referred  to,  are  not  to  any  considerable  extent  de- 
pressed by  reason  of  low  combinations  on  Mississippi  River  points. 

And  further — 

As  to  traffic  from  St  Louis  and  Kansas  City  to  points  in  northeast  Texas, 
those  points  are  at  a  disadvantage  as  compared  with  Shreveport,  a  competing 
locality,  by  reason  of  the  shorter  distance  to  Shreveport,  and  the  competitive 
conditions  at  that  point,  but  that  natural  disadvantage  ought  not  to  be  unduly 
Increased  by  an  artificial  rate  adjustment. 
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Again — 

Shrey^;>ort*s  proximity  to  the  Mississippi  River,  together  with  the  difference  in 
distance,  can  not  he  regarded  as  a  Justification  for  the  existing  spread  between 
Shreveport  and  northeast  Texas  in  rates  from  St  Louis  and  Kansas  City  for 
an  average  difference  in  distance  of  approximately  88  miles. 

If  this  conclusion  is  substantiated  by  the  record,  then  the  allega- 
tion of  unjust  discrimination  has  been  established,  and  it  would  seem 
that  the  appropriate  remedy  would  be  to  issue  an  order  requiring 
the  carriers  to  remove  the  discrimination  found  to  exist.  If,  how- 
ever, the  record  also  shows  that  the  rates  from  Kansas  City  and  St. 
Louis  to  northeast  Texas  are  intrinsically  unreasonable,  it  would  be 
proper  to  Require  a  reduction  in  these  rates.  But  only  if  it  is  inde- 
pendently established  that  these  rates  are  intrinsically  unjust  and 
unreasonable  can  we  avoid  making  an  order  requiring  the  removal  of 
the  unjust  discrimination  aforesaid.  It  is  therefore  necessary  to 
inquire  what  the  record  establishes  as  to  the  intrinsic  unreasonable- 
ness of  the  rates  from  St.  Louis  and  Kansas  City  to  northeast  Texas. 

There  are  in  general,  in  the  absence  of  an  established  valuation  of 
carriers'  property  for  rate-making  purposes,  two  methods  by  which 
to  appraise  the  alleged  intrinsic  unreasonableness  of  any  rate.  The 
first  method  is  a  rate  comparison  of  similar  hauls  of  the  same  or 
similar  traffic,  and  these  comparisons  commonly  are  set  forth  in 
terms  of  revenue  per  ton-mile  and  per  car-mile.  The  second  method 
is  an  appraisal  of  the  gains  or  earnings  of  the  carriers  from  traffic 
judged  in  the  light  of  whatever  information  is  available  as  to  the 
fair  value  of  their  property  devoted  to  the  public  service.  Except 
for  the  comparison  of  rates  from  St.  Louis  and  Kansas  City  to  north- 
east Texas  with  rates  from  the  same  points  to  Shreveport  and  Tex- 
arkana,  the  report  does  not  cite  any  such  rate  comparisons.  More- 
over, the  use  of  rates  to  Shreveport  as  a  criterion  of  the  intrinsic 
reasonableness  of  the  rates  from  these  two  gateways  to  northeast 
Texas  is  peculiarly  inappropriate  for  the  reason  that  this  Commis- 
sion has  said,  not  once  but  repeatedly,  that  rates  from  St.  Louis  to 
Shreveport  are  depressed  and  subnormal.  Thus,  in  Monroe  Progres- 
sive League  v.  St.  i.,  /.  M.  dk  S.  Ry.  Co.^  16  I.  C.  C,  534,  we  said : 

Rates  from  St  Louis  by  river  had  been  made  the  same  to  Yicksborg  and 
Natchez  as  to  New  Orleans,  and  here  again  the  railroads  were  obUged  to  adopt 
the  adjustment  established  before  their  advent  As  a  result.  New  Orleans, 
Natchez,  and  Yicksborg  and  other  Mississippi  River  points  have  ever  since 
enjoyed  the  advantage  in  rates  established  as  a  result  of  the  controlling  com- 
petition of  water  carriers  on  the  Mississippi  River. 

And  in  Texarhana  Freight  Bureau  v.  St.  Z.,  /.  M.  A  S.  Ry.  Co.^ 
28  I.  C.  C,  569,  the  Commission  clearly  recognized  that  rates  to 
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Shreveport  were  depressed  below  a  normal  basis.  We  said,  at  page 
580: 

On  behalf  of  the  intervener  a  list  of  commodities  other  than  those  mentioned 
in  complainants*  petition  was  filed,  which  showed  the  same  rates  to  Texarkana 
as  to  Shreveport  on  24  commodities  and  lower  rates  on  72  commodities.  An- 
other exhibit  filed  by  the  intervener  shows  that  102  of  the  commodity  rates  to 
Shreveport  mentioned  in  complainants*  petition  are  no  lower  than  the  actual 
combination  of  locals  to  or  from  Vicksburg  or  New  Orleans.  We  have  made  a 
comparison  of  commodity  rates  from  St.  Louis  and  defined  territories  to 
Shreveport  and  Texarkana  with  rates  from  the  same  points  of  origin  to  Milfay 
and  Chickasha,  Okla.,  and  this  shows  that  in  nearly  every  instance  the  rates 
in  effect  to  both  Texarkana  and  Shreveport  are  lower  than  those  maintained 
to  the  Oklahoma  points.  It  appears  that  the  direct  lines  to  Shreveport  have 
depressed  their  rates  to  meet  the  combinations  through  the  lower  Mississippi 
River  crossings.  It  is  evident  that  as  to  these  commodities  the  routes  via  the 
lower  Mississippi  River  crossings  make  the  rates  to  Shreveport,  and  conse- 
quently the  direct  lines  from  St.  Louis  to  Shreveport  can  not  be  required  to 
raise  their  rates  in  order  to  place  Texarkana  upon  the  same  basis  as  Shreveport. 

And  again,  page  583 : 

There  is  no  doubt  that  the  rates  from  the  lower  Mississippi  River  crossings 
to  the  Shreveport  group  were  originally  infiuenced  by  active  water  competition. 

It  thus  appears  that  in  appraising  the  intrinsic  reasonableness  of 
the  rates  from  St.  Louis  and  Kansas  City  to  northeast  Texas  the 
rates  from  St.  Louis  to  Shreveport  give  us  no  adequate  criterion 
of  what  is  a  normal  or  proper  rate ;  and  in  the  absence  of  any  other 
evidence  of  record  making  a  comparison  of  ton-mile  or  car-mile 
revenues,  it  is  submitted  that  the  establishment  of  the  allegation  of 
the  intrinsic  unreasonableness  of  these  rates  has  not  been  demon- 
strated. 

It  is  also  worthy  of  note  that  the  burden  of  establishing  afBrma> 

tively  this  contention  is  cast  by  the  act  upon  the  complainants; 
and  that  burden  is  in  this  case  the  more  onerous  by  reason  of  our 
finding  in  Railroad  Commission  of  Texas  v.  A.^  T.  <&  8.  F,  Ry,  Co.j 
20  I.  C.  C,  463.    In  this  last  report  the  Commission  said : 

After  a  careful  consideration  of  the  whole  record,  and  having  in  mind  the 
public  interest,  the  interests  of  shippers,  and  also  the  interests  more  particu- 
larly of  such  of  the  defendants  as  draw  their  revenues  largely  if  not  entirely 
from  the  rates  here  Involved,  we  have  reached  the  conclusion,  all  things 
being  considered,  that  no  grounds  have  been  shown  or  have  been  disclosed 
by  our  own  investigations  for  making  any  substantial  disturbance  in  the  rate 
schedules  of  the  defendants  that  went  Into  effect  on  August  10,  1908.  We  do 
not  find  that  they  have  so  increased  the  revenues  of  the  defendants  as  to 
make  them  extortionate  or  to  yield  earnings  that  are  unduly  large,  as  alleged. 
We  shall  not  therefore  interfere  with  the  commodity  rates  that  were  made 
effective  by  the  defendants  on  August  10,  1908,  it  being  understood,  of  course, 
that  any  particular  rate  or  set  of  rates  in  those  schedules  is  still  open  to  attack 
before  this  Commission  on  the  grounds  that  are  ordinarily  assigned  in  chal- 
lenging the  reasonableness  of  a  rate  or  rates  in  effect. 
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The  report  in  the  instant  case  endeavors  to  distinguish  the  pro- 
nouncement in  the  case  just  cited  by  reference  to  the  last  statement 
therein,  and  says: 

Where  a  rate  group  is  so  large  as  this,  comprising  an  area  of  approximately 
120,000  square  miles,  it  may  very  well  be  that  a  rate  which  is  entirely  rea- 
sonable when  applied  to  the  average  haul  to  points  within, the  group  is  un- 
reasonable when  considered  as  applied  to  a  haul  to  the  nearer  portion  of  the 
group  to  which  the  distance  is  materially  less. 

The  possible  exception  mentioned  in  the  case  cited  above  might 
permit  a  reduction  in  a  particular  rate,  but  can  hardly  be  con- 
strued as  an  expression  by  the  Commission  that  a  large  number  of 
commodity  rates  and  their  general  level  are  assailable  on  the  ground 
of  intrinsic  imreasonableness. 

It  would  appear  thus  to  be  apparent  that  the  alleged  intrinsic 
unreasonableness  of  these  rates  to  northeast  Texas  has  not  been 
established  of  record  by  any  germane  and  appropriate  rate  compari- 
sons. 

The  other  usual  test  of  the  excessive  character  of  rates  is  found  in 
the  gains  of  the  carriers  on  traffic  carried  into  any  particular  terri- 
tory. Here,  however,  the  evidence  of  record,  and  even  that  recited 
in  the  majority  report,  negatives  all  i5ea  of  exorbitant  earnings, 
It  is  notorious  that  many  of  the  carriers,  in  this  region  in  particular, 
are  and  for  some  time  have  been  in  the  utmost  financial  jeopardy. 
The  capitalized  value  basis  of  the  property  of  many  of  the  carriers 
relative  to  their  earnings  per  mile,  even  as  shown  in  the  majority 
report,  is  so  small  as  significantly  to  suggest  that  a  reduction  in 
rates  must  in  these  cases  verge  perilously  near  upon  something  very 
much  akin  to  confiscation;  and  if  we  are  justified  in  entertaining 
the  surmise  that  the  small  earnings  of  the  shorter  roads  are  due  to 
their  meager  divisions  of  joint  rates  with  more  powerful  connections 
it  certainly  can  not  be  contended  that  a  reduction  in  the  total  rate  to 
be  divided  will  result  in  anything  but  an  additional  cut  in  the 
earnings  that  will  accrue  to  the  shorter  and  weaker  Texas  lines. 

Even  if  the  intrinsic  unreasonableness  of  these  rates  had  been 
so  established,  the  method  by  which  the  majority  report  proposes  a 
horizontal  reduction  of  5  cents  per  100  pounds,  save  for  commodities 
that  are  excepted  from  such  reduction  and  in  somewhat  arbitrary 
manner,  might  well  raise  the  question  of  the  particular  measure  of 
the  reduction.  For  example,  if  we  take  rates  from  St.  Louis  to 
Dallas,  furniture  at  85  cents  is  excepted  from  the  reduction,  while 
agricultural  implements  and  vehicles,  mixed,  and  threshers  and 
engines  at  85  cents  are  included  in  the  reduction;  binder  twine  at 
62  cents  is  excepted,  but  starch  at  62  cents  is  reduced;  bags  and 
bagging  and  clayed  and  cotton  bags  at  60  cents  are  excepted,  but 
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iron  angle  bars  at  60  cents  are  reduced;  canned  goods  at  51  cents 
are  excepted,  but  soda  at  51  cents  is  apparently  reduced;  minced 
meat  and  glucose  at  49  cents  are  excepted,  but  sugar  and  sirup  at 
49  cents  are  reduced.  The  list  of  exceptions,  therefore,  seems  to  be 
wholly  arbitrary,  based  upon  no  ascertainable  principle  and  justified 
by  no  facts  recited  in  the  majority  report. 

If,  as  is  here  contended,  there  is  a  failure  of  convincing  evidence 
with  reference  to  the  intrinsic  unreasonableness  of  rates,  we  are 
thrown  back  upon  the  allegation  of  discrimination,  which  the  ma- 
jority report  would  seem  to  find  in  its  condemnation  of  the  spread 
as  between  Shreveport  and  northeast  Texas.  Accordingly,  it  would 
seem  that  the  Commission  should  be  confined  to  the  issuance  of  an 
order  requiring  the  removal  of  such  discrimination. 

As  the  majority  report  indicates,  the  proposed  finding  in  this  case 
will  in  a  measure  tend  to  the  disruption  of  the  Texas  common-point 
territory.  Upon  an  adequate  record  we  might  have  no  insurmount- 
able difficulty  in  replacing  the  common-point  system  by  a  just  and 
equitable  substitute.  At  the  same  time  the  long  existence  of  this 
extensive  blanket  and  the  Commission's  repeated  refusals  to  break 
it  up  create  a  presumption  in  its  favor.  In  Dallas  Freight  Bureau 
V.  M.^  K.  &  T.  Ry.  Co.^  12  I.  C.  C,  427,  the  Commission  in  comment- 
ing upon  the  purpose  of  Dallas  to  secure  exemption  from  the  com- 
mon rate  system,  said: 

While  such  singleness  of  purpose  is  not  fairly  open  to  criticism  but,  on  the 
contrary,  is  entirely  proper,  it  is  clear  that  this  Commission  has  a  wider  duty 
to  perform  and  must  not  lose  sight  of  the  effect  and  natural  consequences  of 
its  own  acts.  K  the  reductions  demanded  on  this  petition  are  made  effective 
by  the  order  of  the  Commission  the  result  will  be  either  to  segregate  Dallas 
from  the  other  common  points  and  establish  a  precedent  for  a  similar  complaint 
by  the  next  point  south  of  Dallas,  and  thus  gradually  to  break  up  the  Texas 
rate  system,  or,  as  heretofore  pointed  out,  it  will  compel  the  carriers  to  ext^id 
the  reductions  to  all  the  common  points. 

This  is  not  an  isolated  instance  of  the  Commission's  previous  atti- 
tude toward  the  Texas  common-point  territory,  a  statement  which  is 
fully  attested  by  an  analysis  of  the  following  cases :  Dallas  Freight 
Bureau  v.  A.  dk  N.  W.  By.  Co.^  9  I.  C.  C,  68 ;  Dallas  Freight  Bureau 
V.  M.^  K.  &  T.  By.  Co.^  12  I.  C.  C,  427 ;  B.  B.  Comm.  of  Texas  v. 
A.y  T.  <&  8.  F.  By.  Co.,  20  I.  C.  C,  463 ;  Texas  Common  Point  Case, 
26  I.  C.  C,  528 ;  WiUiams  Co.  v.  F.,  S.  dk  P.  By.,  16  I.  C.  C,  482 ; 
and  Chamber  of  Commerce  of  Houston  v.  H.  E.  &  W.  T.  By.  Co.j  32 
I.  C.  C,  203. 

Another  serious  objection  to  what  is  proposed  in  the  majority  re- 
port is  that  it  accords  to  northeast  Texas  reductions  in  rates  from 
Kansas  City  and  St.  Louis  because  of  the  geographical  proximity  of 
those  two  gateways,  without  subjecting  northeast  Texas  to  a  corre- 
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spending  disadvantage  in  rates  on  traffic  from  the  east,  south,  and 
west,  where  despite  its  lelatiye  geographical  disadvantage,  north- 
east  Texas  retains  a  basis  more  favorable  than  territory  to  the  east, 
south,  or  west,  to  the  relative  disadvantage  of  San  Antonio,  Waco, 
and  other  important  Texas  points. 

If  we  are  to  dismember  this  extensive  blanket  we  should  do  so  on 
a  consistent  plan,  requiring  northeast  Texas  to  accept  the  disadvan- 
tages of  its  geographical  location  as  well  as  to  obtain  the  advantages 
of  its  favorable  proximity  to  important  gateways.  The  plan  in  the 
majority  report  is  one-sided,  dismembering  the  blanket  only  to  ac- 
cord advantages  to  northeast  Texas  and  reductions  to  the  carriers 
without  any  compensatory  increases  on  traffic  coming  to  northeast 
Texas  from  other  points  on  the  compass,  and  without  according  to 
the  carriers  compensatory  increases  for  local  hauls  into  the  farther 
distant  Texas  common-point  territory. 

Another  serious  disadvantage  attaching  to  this  partial  dismember- 
ment of  the  blanket  is  the  disruption  of  rates  into  the  territory  north 
of  northeast  Texas.  If  Oklahoma  interests  should  demand  corre- 
sponding reductions,  it  would  seem  that  on  the  logic  of  the  majority 
report  they  may  well  be  entitled  thereto. 

For  the  reasons  above  cited  I  am  unable  to  concur  in  the  majority 
report. 
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Inveotigation  and  Suspension  Docket  No.  753. 
GRAIN  FEOM  NEW  ORLEANS,  LA. 


Bubmitted  May  10,  1916.    Decided  July  8»  1916. 


Proposed  cancellation  of  commodity  rates  on  grain,  grain  screenings,  and  animal 
and  poultry  feeds  from  New  Orleans,  La.,  to  points  in  Carolina  territory 
found  not  Justified^ 

Theodore  Brent  and  John  A.  Smith  for  New  Orleans  Joint  Traffic 
Bureau. 
John  B.  Rucker  for  Baton  Rouge  Chamber  of  Commerce. 
E.  A.de  Funiak  for  Louisville  &  Nashville  Railroad  Company. 
R.  Walton  Moore  and  WiUia  H,  Fowle  for  other  respondents. 

Report  of  the  Commission, 

By  the  Commission  : 

By  schedules  filed  to  take  effect  December  1,  1915,  respondents 
proposed  to  cancel  their  carload  and  less-than-carload  commodity 
rates  on  grain,  grain  screenings,  and  animal  and  poultry  feeds  from 
New  Orleans,  La.,  to  points  in  Carolina  territory,  thereby  rendering 
applicable  class  D  rates,  any  quantity,  which  are  higher.  Carolina 
territory  includes  that  portion  of  Virginia,  the  Carolinas,  and  Geor- 
gia lying  south  of  the  main  line  of  the  Norfolk  &  Western  Railway 
from  Norfolk  to  Roanoke,  Va.,  thence  to  Bristol,  Tenn.-Va.,  and 
north  of  a  line  from  Atlanta,  Ga.,  through  Augusta.  Ga.,  to  Charles- 
ton, S.  C.  34  I.  C.  C,  430,  431.  Upon  protests  by  traffic  organiza- 
tions of  New  Orleans  and  Baton  Rouge,  La.,  Lynchburg,  Va.,  and 
Vicksburg,  Miss.,  the  schedules  were  suspended  until  March  30, 1916, 
and  later  until  September  30,  1916.  The  protests  are  mainly  based 
on  discrimination  which  it  is  stated  would  result  against  New 
Orleans  and  in  favor  of  Memphis,  Tenn.,  if  the  commodity  rates  are 
canceled.  Testimony  for  respondents  was  presented  by  the  Southern 
Railway  and  the  LouisvilJe  &  Nashville  Railroad  only. 

Grain  and  grain  products  in  carloads  from  beyond  Memphis  and 
New  Orleans  move  from  those  gateways  to  Carolina  territory  on 
equal  proportional  rates.  Transit  is  available  in  connection  with 
these  rates  which  are  unlimited  at  Memphis  as  to  territory  of  origin 
of  the  grain  but  are  restricted  at  New  Orleans  to  grain  originating 
west  of  the  Mississippi  River.  It  is  not  proposed  to  increase 
these  rates,  which  do  not  apply  on  manufactured  feed.  Local  car- 
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load  commodity  rates  apply  on  grain  and  grain  products  from 
Memphis  which  are  the  same  in  amounts  as  the  proportional  rates 
to  South  Carolina  but  higher  than  the  proportional  rates  to  North 
Carolina  and  Virginia.  Class  D  rates  apply  from  Memphis  proper 
to  Carolina  territory  on  animal  and  poultry  feeds,  in  carloads,  and 
on  grain,  grain  screenings,  and  animal  and  poultry  feeds  in  less  than 
carloads.  Commodity  rates  apply  from  New  Orleans  proper  to  the 
Carolinas  on  grain  and  grain  screenings,  carload  and  less  than  car- 
load, which  are  somewhat  higher  than  the  proportional  rates.  On 
animal  and  poultry  feeds  there  are  any-quantity  commodity  rates 
from  New  Orleans  considerably  lower  than  the  corresponding  class 
D  rates  but,  generally  speaking,  not  different  from  the  class  D  rates 
from  Memphis.  Protestants  are  mainly  interested  in  animal  and 
poultry  feeds,  which  move  largely  in  less-than-<)arload  lots. 

The  following  table  shows  the  distances  from  New  Orleans  and 
Memphis  to  representative  points  in  Carolina  territory,  together  with 
the  present  and  proposed  less-than-carload  rates  on  animal  and  poultry 
feeds  from  New  Orleans,  and  the  less-than-carload  rates  on  the  same 
commodities  from  Memphis;  rates  are  stated  in  cents  per  100  pounds: 


To— 


From  Ntw  Orleaoa.      From  HtxnphJtb 


tance. 


Timmoiiiayille,  8.  C 

Columbia,  8.  G 

WilmiDftoo,  N.  C. 
LumbtAoD,  N.  0. . 

Wtldaii,N.C 

N«wlMni,N.C.... 

Ralei^M.O 

Danvflle,  Va 


MUa. 

787 
720 
930 
862 
1,007 
9M 
935 
902 


Prea- 

ant 

rata. 


CerUt. 
32.0 
28.0 
19.0 
31.0 
23.0 
20.0 
27.0 
18.0 


Pro- 
poaad 
rata. 


Cents. 
37.0 

3ao 

24.0 
35.0 
37.0 
37.0 
35.0 
35.0 


Dia- 
tanoa. 


MUet, 

726 
637 
840 
772 
946 
906 
^ 
788 


Praa- 

ant 

rata. 


Ctnti, 
29.0 
28.0 
19.0 
31.0 
23.0 
20.0 
27.0 
18.0 


A  statement  filed  by  protestants  of  the  total  movement  in  1915  of 
animal  and 'poultry  feeds  from  New  Orleans  to  the  consuming  terri- 
tory involved  shows  the  following  approximate  results : 


Carload. 


Lass  than 
carload. 


Tomiaga pounds.. 

Uavanua  at  praaant  rata 

Ravanua  at  propoaad  ratas 

Avaraga  praaant  rata  par  100  pounds cents.. 

Avaraga  proposed  rata  per  100  pounds do.... 

ParMntoflDcraasa 


198,000 

S353.60 

1676.00 

17.86 

34.14 

91 


2,208,170 

16,103.00 

98,137.93 

27.04 

36.85 

33.3 


It  is  in  evidence  that  the  proportional  rates  on  grain  from  Memphis 
to  Carolina  territory  were  established  to  equalize  Memphis  with 
Ohio  and  Missouri  river  gateways  on  grain  from  the  west,  and  that 
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this  equalization  was  extended  to  New  Orleans  so  that  carriers  oper- 
ating to  or  through  that  point  could  participate  in  grain  traffic  from 
Texas  and  other  territory  west  of  the  Mississippi  Biyer.  Respond- 
ents assert  that  the  normal  basis  for  rates  on  grain  and  grain  prod- 
ucts from  New  Orleans  proper  to  Carolina  territory  is  10  cents  over 
Atlanta,  6a.,  and  4  cents  over  Mobile,  Ala.  The  rates  from  New 
Orleans  are  said  to  have  no  relation  to  the  rates  from  Memphis,  ex- 
cept that  the  latter  are  observed  as  minima.  Respondents  argue 
that  it  was  never  intended  to  equalize  rates  from  Memphis  and  New 
Orleans  proper,  and  that  the  establishment  of  the  present  rates  in 
1912  was  due  to  an  error  in  tariff  construction.  This  error,  it  is 
stated,  was  not  discovered  until  1914,  when  shippers  at  Mobile,  the 
rates  from  which  point  were  and  are  higher  than  the  rates  from 
New  Orleans,  demanded  reductions.  It  is  claimed  that  the  applica- 
tion of  the  class  D  rates  as  proposed  will  restore  New  Orleans  to  the 
normal  basis  and  also  obviate  the  necessity  of  reducing  rates  from 
Mobile  and,  possibly,  from  Pensacola,  Fla.  Protestants  state  that 
the  so-called  normal  basis  was  never  adhered  to  with  respect  to  rates 
on  grain.  Respondents  were  given  an  opportunity  to  cite  tariffs  to 
substantiate  their  testimony  in  this  respect,  but  failed  to  do  so. 

Respondents  stress  the  differences  in  distance  from  Memphis  and 
New  Orleans,  which  they  seek  to  illustrate  by  the  following  table 
showing  the  distances  from  those  points  to  the  three  principal  gate- 
ways to  Carolina  territory : 


From— 

ToAflta^ 
Tille, 
N.  C, 

throaui 
TBbST 
Rook, 
N.C. 

To 
AUants, 

To 
Aturwte, 

Now  Orlfvis T , „„-„,---,.„.-,,,-„..,,,..„.  ^  „,,„  ^ 

Jfllet. 
7S8 
660 

MtUi. 

418 

Mttn, 
08 

MiDlDlllS 

680 

^mmamytMao  •••.•••••««••«•«•.••.•«••..••«••••«•••••••••••••••••••«•••...•«.. 

DUTffrttiot  in  favor  of  Mmphls .....,, 

188 

76 

• 

49 

The  Southern  Railway  states,  however,  that  its  principal  routes 
from  Memphis  and  New  Orleans  are  through  Paint  Rock  and  At- 
lanta, respectively,  and  that  the  Augusta  route  is  little  used.  At- 
lanta is  also  the  Louisville  &  Nashville's  principal  gateway  from 
New  Orleans.  While,  therefore,  these  comparisons  are  unsatis- 
factory, the  distances  from  New  Orleans  are  greater  than  from 
Memphis,  the  differences  depending  upon  gateways  and  routes  re- 
spectively used. 

The  10-cent  addition  which  it  is  proposed  to  make  to  the  New 
Orleans- Atlanta  rate  is  compared  by  respondents  with  lO-cent  rates, 
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both  intrastate  and  interstate,  maintained  by  the  Southern  Railway 
between  points  in  the  south  for  hauls  ranging  in  averages  from  15^ 
to  90^  miles  and  compositely  averaging  46^  miles.  Rate^j  from  Cin- 
cinnati, Ohio,  Louisville,  Ky.,  and  St.  Louis,  Mo.,  to  points  in  Ken- 
tucky, Tennessee,  Greorgia,  Alabama,  and  Texas,  are  cited  which, 
distances  considered,  compare  not  unfavorably  with  the  present 
rates  from  Atlanta  and  the  proposed  rates  from  New  Orl^ians  to 
Carolina  territory.  The  present  rates  to  Carolina  territory  from 
New  Orleans  are  shown  to  be  upon  a  lower  basis  than  the  corre- 
sponding rates  from  Birmingham  and  Mobile,  Ala.,  and  Macon  and 
Atlanta,  Ga.,  feed  milling  points,  which  are  nearer  the  destinations 
involved  than  is  New  Orleans.  It  is  stated  that  the  feed  traffic 
does  not  load  heavily,  and  also  that  it  is  particularly  susceptible  to 
injury  from  heat  and  moisture. 

The  principal  competitors  of  New  Orleans  grain  and  feed  dealers 
are  located  at  Memphis.  Protestants  assert  that  the  commodity  rates 
from  New  Orleans  to  Carolina  territory  have  no  relation  to  the  rates 
to  Atlanta ;  that  they  were  established  for  the  sole  purpose  of  enabling 
New  Orleans  to  compete  with  Memphis  in  Carolina  territory;  and 
that  the  New  Orleans  dealers  can  not  stay  in  the  field  if  the  proposed 
rates  are  rendered  applicable.  They  contend  that  rates  on  grain  from 
basing  points  are  and  properly  should  be  equalized  without  strict 
regard  to  differences  in  distance  because  of  the  competitive  nature  of 
the  traffic.  By  the  use  of  the  present  less-than-carload  rates  on 
animal  and  poultry  feeds  to  certain  specific  points  it  is  shown  that 
the  average  ton-mile  earnings  on  traffic  to  the  southeast,  involving 
shorter  hauls  from  New  Orleans  than  from  Memphis,  are  12.6  mills 
from  New  Orleans  and  10.98  mills  from  Memphis,  while  to  Carolina 
territory  the  average  ton-mile  earnings  are  6.84  mills  from  New  Or- 
leans and  6.43  mills  from  Memphis.  The  average  ton-mile  earnings 
at  the  proposed  rates  from  New  Orleans  would  be  8.24  mills.  It  is 
argued  from  this  showing  that  the  carriers  disregard  differences  in 
distance  in  order  to  allow  Memphis  to  compete  with  New  Orleans  in 
territory  nearer  to  the  latter  while  they  urge  the  differences  in  dis- 
tance as  one  of  the  principal  reasons  for  establishing  rates  which 
will  prevent  New  Orleans  from  competing  in  territory  which  is 
nearer  Memphis.  Protestants  also  state  that  the  proposed  rates  from 
New  Orleans  to  various  points,  mostly  in  the  northern  portion  of 
Carolina  territory,  exceed  the  aggregates  of  the  class  D  rates  to  and 
from  Memphis. 

While  the  rates  which  respondents  seek  to  render  applicable  may 
not  be  inherently  unreasonable,  the  only  justification  disclosed  for 
higher  rates  on  grain  and  grain  products,  including  animal  and 
poultry  feeds,  to  Carolina  territory  from  New  Orleans  proper  than 

40Laa 


658  INTERSTATE  COMMEBGE  COMMISSION   REFOBTS. 

'  from  Memphis  is  the  difference  in  distance.  While  by  reason  of  this 
difference  the  rates  from  New  Orleans  may  properly  be  somewhat 
higher  than  the  rates  from  Memphis,  the  proposed  rates,  if  allowed, 
would  result  in  a  spread  which  is  not  justified.  The  record  does  not 
afford  a  basis  for  determining  what  difference  should  be  made  in  the 
rates  from  the  former  as  compared  with  those  from  the  latter  point. 
We,  therefore,  find  that  respondents  have  not  justified  the  proposed 
cancellation  of  the  commodity  rates  in  issue,  and  an  order  will  be 
entered  requiring  the  cancellation  of  the  suspended  schedules. 


•  ♦  • 


No.  7877. 

PREY  BROTHERS  &  COOPER  LIVE  STOCK  COMMISSION 

COMPANY 

V. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Sulmmed  March  21,  1916.    Decided  June  US,  1916. 


Charges  collected  for  the  transportation  of  16  carloads  of  range  cattle  con- 
signed from  Monahans,  Tex.,  to  Gillette,  Wyo.,  and  reconslgned  en  route 
to  Fountain,  Ck)lo.,  found  to  have  been  unlawfuL    Reparation  awarded. 

J.  H.  Burkhardt  for  complainant. 

A.  S.  Brooks  for  Texas  &  Pacific  Railway  Company,  Colorado  & 
Southern  Railway  Company,  and  Fort  Worth  &  Denver  City  Rail- 
way Company. 

John  H.  Schultz  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  live-stock  commis- 
sion business  at  Denver,  Colo.  By  complaint,  filed  April  1,  1915, 
it  alleges  that  defendants'  charges  for  the  transportation  of  16  car- 
loads of  range  cattle  consigned  from  Monahans,  Tex.,  to  Gillette, 
Wyo.,  and  reconsigned  en  route  to  Fountain,  Colo.,  were  in  viola- 
tion of  the  long-and-short-haul  rule  of  the  fourth  section  of  the 
act,  and  unlawful.  Reparation  is  asked.  Subsequently  to  the  hear- 
ing the  complaint  was  amended  to  make  the  Pan  Handle  &  Santa 
Fe  Railway  Company  a  party  defendant.    All  of  the  defendants 
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waived  service  of  the  amended  complaint  and  agreed  to  submit  the 
case  upon  the  record  as  made. 

The  shipments  originally  were  part  of  a  consignment  of  35  car- 
loads of  cattle  shipped  in  April,  1914,  by  complainant  and  another 
cattle  dealer,  from  Monahans,  consigned  to  Gillette.  They  moved: 
Texas  &  Pacific;  Atchison,  Topeka  &  Santa  Fe;  Pecos  &  North 
Texas,  now  known  as  the  Pan  Handle  &  Santa  Fe;  Fort  Worth  & 
Denver  City;  and  Colorado  &  Southern  railroads  to  Pueblo,  Colo., 
where  the  Colorado  &  Southern  was  requested  to  reconsign  them 
to  Fountain  at  the  rate  applicable  from  Monahans  to  Denver,  Foun- 
tain being  intermediate  to  Denver.  The  Colorado  &  Southern  oper- 
ates over  the  tracks  of  the  Atchison,  Topeka  &  Santa  Fe  from 
Pueblo  to  Denver  and  handles  no  freight  traffic  between  Pueblo  and 
Colorado  Springs,  Colo.,  and  Colorado  Springs  and  Denver.  No  joint 
rate  was  applicable  on  the  traffic  from  Monahans  to  Fountain.  The 
Colorado  &  Southern  refused  to  reconsign  the  cattle  as  requested, 
advising  the  shippers  that  only  the  Atchison,  Topeka  &  Santa  Fe 
Railway  could  handle  traffic  to  Fountain.  The  shippers  thereupon 
divided  the  consignment,  complainant  receiving  16  carloads  as  his 
share  and  forwarding  his  shipments  to  Fountain  over  the  Atchison, 
Topeka  &  Santa  Fe.  Charges  were  collected  on  the  basis  of  $95 
per  car  36  feet  7  inches  long,  and  certain  percentages  of  that  rate  on 
cars  of  other  lengths,  from  Monahans  to  Pueblo,  and  6  cents  per 
100  pounds,  minimum  weight  22,000  pounds,  thence  to  Fountain. 
Complainant  bore  one-half  of  the  freight  charges  on  all  of  the 
shipments  from  Monahans  to  Pueblo  and  all  of  the  freight  charges 
on  the  16  shipments  from  Pueblo  to  Fountain,  and  contends  that 
the  charges  should  not  have  exceeded  those  which  would  have  ac- 
crued on  the  basis  of  a  rate  of  $95  per  car.  Defendants  applied  a 
$95  rate  from  Monahans  to  Denver,  Colorado  Springs,  Pueblo, 
Trinidad,  and  Walsenburg,  Colo.,  and  since  the  shipments  moved 
have  made  it  applicable  to  Fountain  in  connection  with  the  Denver 
&  Rio  Grande  Railroad. 

The  maintenance  of  a  higher  rate  to  Fountain  than  to  Denver 
was  not  and  is  not  covered  by  any  fourth  section  application  and 
violated  and  violates  the  long-and-short-haul  rule  of  the  fourth 
section. 

The  Colorado  &  Southern  and  the  Atchison,  Topeka  &  Santa  Fe 
admit  that  there  was  no  justification  for  a  higher  rate  to  Fountain 
than  to  the  other  Colorado  points  to  which  the  $95  rate  applied 
and  express  willingness  to  establish  the  $95  rate  to  Fountain. 

We  find  that  the  charges  collected  on  the  shipments  from  Mona- 
hans to  Fountain  were  and  are  unlawful  to  the  extent  that  they 
exceeded  and  exceed  the  charges  that  would  accrue  on  basis  of  $95 
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per  car  36  feet  7  inches  long,  the  rate  contemporaneously  in  effect 
from  Monahans  to  Colorado  JSprings  and  other  points  named;  that 
complainant  made  the  shipments  as  described  and  paid  and  bore 
charges  thereon  at  the  rate  herein  found  unlawful ;  that  it  has  been 
damaged  to  the  extent  that  the  charges  paid  exceeded  the  charges 
that  would  have  accrued  at  the  rate  herein  found  lawful ;  and  that 
it  is  entitled  to  reparation  with  interest.  The  exact  amount  of 
reparation  due  can  not  be  determined  on  the  present  record,  and 
complainant  should  prepare  a  statement  showing  as  to  each  ship- 
ment on  which  reparation  is  daimed  the  date  of  shipment,  points 
of  origin  and  destination,  the  route,  weight,  car  number  and  initials, 
rate  applied^  charges  collected  and  date  of  payment,  and  the  amount 
of  reparation  due  tmder  our  findings  herein,  which  statement  should 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  by  complainant  and  verified  by  defendants  we  will 
consider  the  entry  of  an  order  awarding  reparation.  An  order  will 
be  entered  for  the  future  maintenance  of  the  rate  found  lawful. 
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No.  7962. 
UNION  SAW  MILL  COMPANY 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  629. 


Buhmitted  November  tt,  1915,    Decided  July  6, 1916. 


1.  Rates  charged  for  the  transportation  of  furniture,  in  carloads,  from  St  Louis, 

MOm  and  structural  steel,  in  carloads,  from  Memphis,  Tenn.,  to  Huttig, 
Ark.,  not  found  unreasonable. 

2.  Rates  charged  for  the  transportation  of  woodworking  madiinery,  stoves,  and 

cement,  in  carloads,  from  St  Louis  to  Huttig,  found  unreasonable  to  the 
extent  that  they  exceeded  the  aggregate  of  the  rates  contemporaneously 
in  effect  to  and  from  Litroe,  La. 

8.  Shipment  of  lumber  from  Huttig  to  Blgin,  Okla.,  found  to  have  been  mis- 
routed.    Reparation  awarded. 

4.  Fourth  section  relief  denied. 

W.  J.  Thomas  for  complainant. 

Henry  O.  Herbel  and  Fred  O.  Wright  for  St.  Louis,  Iron  Mountain 
&  Southern  Railway  Company. 

Carl  Oiessow  for  St  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers. 

Report  of  thb  Commission, 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
lumber,  with  its  principal  office  at  Huttig,  Ark.  By  complaint,  filed 
April  29,  1915,  it  alleges  that  the  rates  charged  by  defendants  for 
the  transportation  of  one  carload  each  of  stoves,  cement,  furniture, 
and  woodworking  machinery  from  St.  Louis,  Mo.,  to  Huttig,  struc- 
tural steel  from  Memphis,  Tenn.,  to  Huttig,  and  lumber  from  Huttig 
to  Elgin,  Okla.,  between  February  10,  1912,  and  August  5,  1918, 
were  unreasonable.  Reparation  is  asked  and  the  establishment  of 
reasonable  rates  for  the  future.  The  claims  were  presented  to  the 
Commission  informally  within  the  period  of  two  years  prescribed 
by  the  act  That  portion  of  Fourth  Section  Application  No.  629  in 
which  authority  is  sought  to  continue  rates  on  furniture,  cement, 
and  stoves  from  St  Louis,  and  structural  steel  from  Memphis  to 
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Litroe,  La.,  which  are  lower  than  the  rates  contemporaneously  appli- 
cable to  Huttig  and  other  intermediate  points,  was  heard  with  the 
complaint. 

The  subjoined  statement  shows  the  weights  of  the  shipments  from 
St.  Lfouis  and  Memphis  to  Huttig,  the  charges  collected,  the  rates 
charged,  and  the  rates  asked.  That  portion  of  the  complaint  which 
involves  a  shipment  of  lumber  from  Huttig  to  Elgin  will  be  consid- 
ered later.  All  rates  named  herein  are  stated  in  cents  per  100 
pounds  and,  excepting  rates  on  lumber,  are  the  local  rates  of  the 
St.  Louis,  Iron  Mountain  &  Southern  Kailway. 


Furniture 

Machinery 

Stoves 

Cement 

Structural  steel. 


Weight. 


Pound*. 
20,600 
24,000 
81,700 
88.000 
55,900 


Charges 
collected. 


1143.17 
164.80 
204.47 
102.00 

» 147.84 


Rates 
charged. 


Genu, 
«0.5 
64.5 
64.6 
37.0 
26.0 


Rates 
asked. 


OtmiM. 
67.0 
48.0 
49.0 
17.0 

ao.0 


1  Includes  12  advanced  charges  unexplained. 

Except  for  the  rate  on  structural  steel  from  Memphis,  the  rates 
asked  are  those  which  were  in  effect  to  Litroe.  The  rate  on  struc- 
tural steel,  in  carloads,  from,  Memphis  to  Litroe  was  25  cents;  the 
rate  to  Huttig,  34  cents.  As  a  rate  of  26  cents  was  charged,  there 
is  an  outstanding  undercharge  of  $44.72  on  the  shipment 

Complainant  offered  no  evidence  in  support  of  its  allegation  that 
the  rates  charged  were  unreasonable  except  a  comparison  with  the 
rates  and  per  ton-mile  earnings  on  like  traffic  to  Litroe.  Defend- 
ant's earnings  per  ton-mile  under  the  rates  charged  were  as  follows : 
Furniture,  26.6  mills;  machinery  and  stoves,  24.7  mills;  cement,  10.3 
mills;  structural  steel,  20  mills.  The  rates  asked  would  yield  21.8 
mills  on  furniture,  18.4  mills  on  machinery,  18.7  mills  on  stoves,  6.5 
mills  on  cement,  and  15.3  mills  on  structural  steel.  The  aggregates 
of  the  rates  to  and  from  Litroe,  which  were  61  cents  on  machinery, 
62  cents  on  stoves,  and  24^  cents  on  cement,  were  lower  than  the  rates 
charged,  and  in  the  absence  of  specific  through  rates  would  have 
been  applicable.  Defendants  offered  evidence  as  to  the  dissimilarity 
of  the  circumstances  and  conditions  controlling  the  rate  adjust- 
ments to  Huttig  and  Litroe. 

Huttig  and  Litroe  are  situated  on  a  branch  line  of  the  St.  Louis, 
Iron  Mountain  &  Southern  Bailway,  which  extends  in  a  northwest- 
erly direction  from  Monroe,  La.,  to  Felsenthal,  Ark.,  where  it  con- 
nects with  another  branch  line  extending  from  Gurdon,  Ark.,  through 
Collinston,  La.,  to  Yidalia,  La.  Huttig  is  2  miles  from  Felsenthal, 
48  miles  from  Monroe,  101  miles  from  Gurdon,  and  37  miles  from 
Collinston.    Litroe  is  4  miles  south  of  Huttig.    Shipments  trans- 
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ported  by  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  from 
Memphis  to  Huttig  move  through  CoUinston  and  Felsenthal,  a  dis- 
tance of  256  miles.  The  distance  from  Memphis  to  Huttig  by  way 
of  Gurdon  is  832  miles.  Traffic  from  St.  Louis  to  Huttig  may  move 
either  through  Gurdon  or  through  CoUinston  and  Felsenthal.  The 
distance  through  Gurdon  is  681  miles;  through  CoUinston  and  Fel- 
senthal, 528  miles.  Traffic  from  St.  Louis  and  Memphis  to  Litroe 
moving  over  either  route  passes  through  Huttig. 

Defendants  assert  that  rates  to  Litroe  are  controlled  largely  by  the 
rates  to  Monroe  and  that  the  latter  rates  are  depressed  by  reason  of 
rail-and-water  competition.  Monroe  is  in  the  so-called  Shreveport 
group  and  is  located  on  the  main  line  of  the  St.  Louis,  Iron  Mountain 
&  Southern  Railway,  extending  from  St.  Louis  and  Memphis  to 
Alexandria  and  Lake  Charles,  La.  Rates  from  St.  Louis  and  Mem- 
phis to  CoUinston  and  other  main-line  points  intermediate  to  Monroe 
conform  to  the  long-and-short-haul  rule  of  the  fourth  section.  Dur- 
ing the  period  involved  rates  to  Litroe  were  the  same  as  rates  to 
Monroe.  -Defendants  explain  that  traffic  from  St  Louis  and  Mem- 
phis to  Monroe  may  move  through  Litroe  instead  of  over  the  more 
direct  main-line  route  through  CoUinston,  and  that  the  Monroe  basis 
of  rates  originaUy  was  extended  to  Litroe  on  account  of  a  misunder- 
standing as  to  the  requirements  of  the  amended  fourth  section. 

The  explanation  is  not  convincing,  for  higher  rates  were  carried 
to  Huttig  and  other  points  in  Arkansas  intermediate  to  Monroe  over 
the  route  through  Litroe.  There  was  no  greater  necessity,  under  the 
fourth  section,  for  observing  Monroe  rates  as  the  maximum  at  Litroe 
than  at  Huttig. 

The  distance  from  St.  Louis  to  Monroe  through  CoUinston  is  501 
mUes;  through  Gurdon  and  Litroe,  570  miles;  from  Memphis  to 
Monroe  through  CoUinston,  239  miles;  and  through  Gurdon  and 
Litroe,  375  mUes.  The  route  from  St.  Louis  to  Monroe  through 
Gurdon  and  Litroe  is  about  14  per  cent  longer  than  the  direct  route 
through  CoUinston.  The  route  from  Memphis  to  Monroe  through 
CoUinston  is  approximately  57  per  cent  shorter  than  the  route 
through  Gurdon  and  Litroe.  Defendants'  application  for  authority 
to  continue  through  rates  from  St.  Louis  and  Memphis  to  Monroe 
which  are  lower  than  the  rates  contemporaneously  in  effect  to  Huttig 
and  other  intermediate  points  on  the  route  through  Litroe  was  not 
set  for  hearing  with  the  complaint  and  has  not  been  determined. 

Defendants  also  argue  that  the  disparity  between  the  rates  to 
Huttig  and  to  Litroe  is  due  in  part  to  the  necessity  of  meeting  at 
Litroe  cross-country  competition  with  neighboring  points  on  the 
Chicago,  Rock  Island  &  Pacific  Railway,  and  to  the  fact  that  com- 
petition with  water  carriers  has  induced  the  establishment  to  Louisi- 
ana points  of  specific  commodity  rates  on  numerous  commodities 
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which  move  under  dass  rates  to  points  in  Arkansas  where  the  same 
competitive  conditions  are  not  controlling. 

The  rates  to  Litroe  and  Huttig  have  been  readjusted  since  the 
complaint  was  filed.  The  present  rates  to  these  points  on  the  com- 
modities involved  and  to  other  branch-line  points  between  M<»iroe 
and  Felsenthal  and  Ourdon  and  CoUinston  are  as  follows : 


From  St.  Ixmls,  Mo.,  to— 

Wood- 
worklng 
maehln- 

StO^W. 

Cemokt 

Fami- 
tura. 

FkiMB 
ICemphls, 

Tami., 
Btmotaral 

itaaL 

1610 

>64.0 

166.0 

186.0 

>616 

1616 

164.6 

67.0 

67.0 

67.0 

67.0 

67.0 

62.0 

68.0 

1616 

164.0 

44.0 

166.0 

46.0 

1616 

1616 

1616 

66.0 

66.0 

6&0 

66.0 

66.0 

6ao 
6ao 

1616 

18.0 
l&O 
18.0 
18.0 
l&O 
18.0 
90.0 
90.0 
90.0 
90.0 
90.0 
90.0 
18.0 
18.0 
18.0 

6L0 
61.0 
86.0 
86.0 
63.0 
6S.0 
63.0 
66.0 
66.0 
6&0 
6&0 
66.0 

6ao 
oao 

68.0 

96.0 

CMndMi.  Ark ....,., 

96.0 

Grfffn.  Ark ,....,. r-rTT.-,T--T t--- 

96.0 

El  Dondo.  Ark 

96.0 

fftranr.  Ark , .-r .....r 

33.0 

Fabinihal.  Ark 

83.0 

Huttif.Ark........ 

33.0 

Litroe!  La 

30iO 

Fanii(imvfll6.  Lb 

30iO 

fhiMinnar.  \a ...., 

miO 

Bierlfaurion.  La......... 

miO 

T^fi^vifi,  La 

80.0 

llonrM/La 

96.0 

Vftnirfin ,  La  ^  ^  a  X 

96.0 

WhttoyArk. 

83.0 

iCIaMratia. 

The  class  rates  now  in  e£fect  from  St.  Louis  and  Memphis  to  Huttig 
do  not  exceed  the  class  rates  to  Litroe.  It  is  said  that  the  present 
rates  to  Huttig  and  points  on  the  Gurdon  branch  are  based  on  the 
rates  to  Gurdon  and  are  graduated  according  to  the  distances  from 
that  point;  that  the  present  rates  to  Litroe  are  based  on  the  Monroe 
combination ;  and  that  the  general  basis  for  making  rates  to  branch- 
line  points  in  Louisiana  is  to  C(»nbine  the  rate  to  the  main-line  junc- 
tion with  the  local  rates  beyond.  We  observe,  however,  that  this 
basis  has  not  been  employed  in  constructing  rates  to  Vaughn,  La., 
or  other  branch-line  points  between  Vaughn  and  Collinston.  The 
same  rates  are  carried  to  these  points  as  to  Monroe.  As  previously 
noted,  the  short-line  route  from  St.  Louis  and  Memphis  to  Litroe 
is  through  Collinston  and  Felsenthal.  The  distances  from  CSollinston 
to  Huttig  and  from  Monroe  to  Litroe  are  approximately  the  same, 
and  if  distance  from  the  nearest  main-line  junction  were  a  determin- 
ing factor  in  making  through  rates  to  interior  branch-line  points,  it 
is  apparent  that  the  rates  to  Huttig  should  not  exceed  the  rates  to 
Litroe.  Defendants  assert,  however,  that  the  rates  to  Litroe  are 
not  a  fair  measure  of  the  rates  to  intermediate  points  because  they 
are  based  on  a  combination  of  low  water  competitive  rates  to  Monroe, 
plus  the  Louisiana  intrastate  rates  beyond,  which  are  said  to  be  less 
than  reasonable  local  rates.  Rates  to  Monroe  are  made  on  the  basis 
prescribed  in  Monroe  Progressive  League  v.  St.  Z.,  /.  M.  db  S.  By. 
Co.,  16  L  C.  C,  634. 
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We  find  that  for  the  future  the  rates  from  Memphis  and  St.  Louis 
to  Litroe  on  the  commodities  involved  should  not  be  exceeded  at 
intermediate  points  on  the  routes  from  Memphis  through  CoUinston, 
and  from  St  Louis  through  Gurdon  or  Collinstoiu  Defendants' 
application  for  authority  to  continue  rates  on  furniture,  cement,  and 
stoves,  in  carloads,  from  St.  Louis,  and  on  structural  steel  from 
Memphis  to  Litroe,  in  carloads,  which  are  lower  than  the  rates  con- 
temporaneously applicable  to  Huttig  and  other  intermediate  points 
will  accordingly  be  denied. 

There  remains  for  consideration  the  question  of  reparation.  In 
Appalachia  Lumber  Co.  v.  L.  dk  N.  R.  R.  Co.,  26  I.  C.  C.,  198,  which 
involved  a  claim  for  reparation  based  on  the  carrier's  failure  to  ob- 
serve the  long-and-short-haul  rule  of  the  fourth  secticm,  we  said  that 
no  reparation  can  be  awarded  in  such  cases  up  to  the  time  that  the 
Commission  passes  upon  the  carrier's  application  for  relief,  ^^  unless, 
possibly,  a  case  is  made  out  under  the  third  section,  which  might 
carry  with  it  an  award  of  damages,  or  unless  under  the  first  section 
the  rate  to  the  intermediate  point  has  been  found  unreasonable."  In 
this  case  no  violation  of  the  third  section  is  alleged,  and  the  record 
does  not  sustain  complainant's  contention  that  the  rates  charged  cm 
furniture  and  structural  steel  were  unreasonable  to  the  extent  that 
they  exceeded  the  rates  to  Litroe,  the  more  distant  point.  We  find, 
however,  that  the  rates  charged  on  the  shipments  of  machinery, 
stoves,  and  cement,  in  carloads,  from  St.  Louis  to  Huttig  were  un- 
reasonable to  the  extent  that  they  exceeded  the  Litroe  combination 
rates  of  61  cents  on  machinery,  62  cents  on  stoves,  and  24}  cents  on 
cement.  We  further  find  that  complainant  made  the  shipments  as 
described,  and  paid  and  bore  charges  thereon  at  the  rates  herein 
found  to  have  been  unreasonable;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  the  charges 
that  would  have  accrued  at  the  rates  herein  found  to  have  been  rea- 
sonable ;  and  that  it  is  entitled  to  reparation  from  defendants  in  the 
sum  of  $25.83,  with  interest. 

The  shipment  of  lumber  from  Huttig  to  Elgin  was  tendered  on  a 
bill  of  lading,  in  which  the  shipper  had  inserted  routing  by  way  of 
^  I.  M.  Van  Buren,  Frisco  Del.,"  and  a  rate  of  24  cents.  The  diip- 
ment  weighed  68,700  pounds  and  moved :  St.  Louis,  Iron  Mountain  & 
Southern  Bailway  to  Van  Buren,  Ark.;  St.  Louis  &  San  Francisco 
Bailroad  beyond.  Charges  were  collected  in  the  sum  of  $246.54,  at  a 
rate  of  42  cents,  based  on  the  aggregate  of  the  intermediate  rates  to 
and  from  Van  Buren.  The  rate  of  24  cents  named  in  the  bill  of 
lading  was  not  in  effect  over  any  route  from  Huttig  but  was  the 
published  rate  from  Monroe.  A  combination  rate  of  31  cents  was 
applicable  by  way  of  the  St  Louis,  Ir(m  Motmtain  &  Southern  to 
Monroe,  the  Vicksburg,  Shreveport  &  Pacific  Railway  to  Shreveport, 
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the  Kansas  City  Southern  to  Ashdown,  Ark.,  and  the  St.  Louis  &  San 
Francisco  Kaikoad  beyond,  composed  of  a  rate  of  7  cents  to  Monroe 
and  a  rate  of  24  cents  beyond.  Complainant  contends  that  the  ship- 
ment was  misrouted  and  that  the  rate  charged  was  unreasonable  to 
the  extent  that  it  exceeded  24  cents. 

A  rate  of  24  cents  applied  on  lumber,  in  carloads,  from  points  on 
the  Chicago,  Rock  Island  &  Pacific  Railway  in  the  vicinity  of  Huttig, 
but  no  joint  rates  were,  or  are,  in  eflfect  on  lumber  from  Huttig  or 
other  points  in  that  vicinity  on  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway  to  Elgin. 

Defendant  St.  Louis,  Iron  Mountain  &  Southern  Railway  contends 
that  the  shipment  was  not  misrouted  and  denies  that  the  rate  charged 
was  unreasonable. 

The  conflict  between  the  routing  instructions  and  the  rate  named  in 
the  bill  of  lading  made  it  the  duty  of  the  initial  carrier  to  obtain 
further  and  definite  instructions  from  the  consignor,  and  its  failure 
to  perform  its  duty  renders  it  liable  to  complainant  for  the  additional 
charges  resulting  from  the  misrouting. 

We  find  that  the  rate  by  the  route  of  movement  is  not  shown  to 
have  been  imreasonable,  but  that  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway  misrouted  the  shipment;  that  complainant  was 
damaged  thereby  to  the  extent  of  $64.57,  the  difference  between  the 
charges  lawfully  applicable  over  the  route  of  movement  and  the 
charges  that  would  have  accrued  if  the  shipment  had  moved  through 
Monroe;  and  that  complainant  is  entitled  to  reparation  in  the  sum 
of  $64.57,  with  interest. 

Appropriate  ordei*s  will  be  entered. 
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No.  7890. 
AETNA  EXPLOSIVES  COMPANY 

V. 

PITTSBURGH,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILWAY  COMPANY  ET  AL. 


Suhmitted  November  5,  1915.    Decided  June  28,  1916. 


Defendants*  combination  rates  for  the  transportation  of  common  black  powder 
from  Goes,  Ohio,  to  points  in  Virginia,  West  Virginia,  and  Kentuclcy  on 
the  Chesapealce  &  Ohio  Railway  not  found  unreasonable  or  unduly  preju- 
dicial.    Ck)mplaint  dismissed. 

J.  L.  Malone  for  complainant. 

J.  S.  Patterson  for  ChesapeaJte  &  Ohio  Railway  Company. 

Refobt  op  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  ex- 
plosives, with  its  principal  office  at  New  York,  N.  Y.,  and  a  powder 
mill  at  Goes,  Ohio.  By  complaint,  filed  April  8, 1915,  it  alleges  that 
the  refusal  of  the  Chesapeake  &  Ohio  Railway,  hereinafter  called 
defendant,  to  establish  joint  rates  for  the  transportation  of  common 
black  powder  from  Goes  to  points  located  on  the  Chesapeake  &  Ohio 
Railway  in  the  states  of  Virginia,  West  Virginia,  and  Kentucky  has 
subjected  complainant  to  the  payment  of  unreasonable  rates  and  has 
placed  it  at  a  disadvantage  in  comparison  with  competitors  in  Penn- 
sylvania and  New  Jersey,  from  whose  mills  on  the  Philadelphia  & 
Reading  Railway  defendant  participates  in  joint  rates.  The  estab- 
lishment of  reasonable  joint  rates  for  the  future  is  asked. 

The  official  classification  rates  common  black  powder  first  class  in 
carloads,  minimum  10,000  pounds,  double  first  class  in  less  than  car- 
loads. Goes  is  on  the  line  of  the  Pittsburgh,  Cincimiati,  Chicago  & 
St.  Louis  Railway,  71  miles  northeast  of  Cincinnati,  Ohio.  The  rates 
on  common  black  powder  from  Goes  to  the  points  in  question  are  con- 
structed by  combining  the  class  rates  to  and  from  junction  points  on 
defendant's  line.  Joint  class  rates  are  maintained  from  Goes  to  the 
points  involved,  but  their  applicability  to  common  black  powder  is 
specifically  excluded  by  appropriate  tariff  provision.  Defendant  does 
not  participate  in  joint  rates  on  common  black  powder  from  points 
on  the  Philadelphia  &  Reading  to  points  in  Virginia  or  to  local  points 
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on  its  line  in  West  Virginia  or  Kentucky.  It  participates  in  such 
rates  to  common  points  at  the  western  end  of  its  line  in  West  Virginia 
and  Kentucky,  but  these  rates  were  inaugurated  by  the  more  direct 
lines  and  were  met  by  defendant  for  competitive  reasons. 

Complainant  o£fered  no  evidence  concerning  the  measure  of  the 
combination  rates  to  any  of  the  destinations ;  nor  any  evidence  estab- 
lishing that  the  absence  of  joint  rates  impairs  the  transportation  serv- 
ice from  Goes  to  the  points  in  question.  Complainant's  competitors 
are  not  shown  to  enjoy  more  advantageous  rates  to  any  particular 
point  and  it  does  not  appear  that  common  black  powder  is  sold  in 
competition  with  other  commodities  taking  lower*  rates.  Complain- 
ant refers  to  tariffs  naming  joint  rates  on  common  black  powder  from 
points  on  the  Philadelphia  &  Beading  to  certain  points  and  joint 
rates  participated  in  by  defendant  as  an  intermediate  carrier;  also 
in  general  to  the  joint  class  rates  from  Goes  to  Virginia  cities  and 
intermediate  points.  But  no  specific  rates  are  contrasted  with  the 
rates  in  issue,  and  the  conditions  under  which  the  rates  named  in  the 
tariffs  apply  are  not  well  shown. 

The  joint  class  rates  from  Goes  to  many  of  these  points  conform 
to  the  rates  applicable  from  (joes  to  Baltimore,  Md.,  or  the  Virginia 
cities.  The  rates  from  central  freight  association  territory  to  Balti- 
more and  the  Virginia  cities  are  on  a  relatively  low  level  to  meet  the 
rates  of  carriers  from  trunk  line  territory  to  the  same  destinations, 
the  history  of  which  adjustment  has  been  discussed  in  detail  in 
former  cases.  Defendant  has  steadfastly  declined  to  apply  the  pres- 
ent relatively  low  joint  rates  from  Goes  to  the  points  of  shipment  <m 
common  black  powder  because  of  the  hazards  involved  and  the 
expense  of  the  service.  It  has  also  consistently  refused  to  assent  to 
the  application  of  joint  rates  to  any  local  points  on  its  line. 

The  mere  fact  that  combination  rates  rather  than  joint  rates  apply 
on  common  black  powder  from  and  to  the  points  in  controversy  is 
insufficient  to  show  that  the  rates  assailed  are  unreasonable  or  unduly 
prejudicial,  and  the  complaint  will  be  dismissed* 
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No.  7668. 
HYDRAULICPRESS  BRICK  COMPANY 

V. 

PENNSYLVANIA  COMPANY  ET  AL. 


Submitted  November  15, 1915.    Decided  July  6, 1916. 


Rate  on  brick  in  carloads  from  Roseville,  Ohio,  to  Huntington,  W.  Va.,  found 
not  unreasonable,  but  unduly  prejudicial  to  the  extent  that  it  exceeds 
rates  on  like  traffic  from  New  Lexington,  OrooksviUe,  and  Shawnee,  Ohio, 
to  Huntington.    Reparation  denied. 

Bvlkley^  Haiuxhurst^  Inglia  <&  Saeger  for  complainant. 
L.  E.  Hinkle  for  Pennsylvania  Company. 

rs^bt  of  thb  commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  brick,  with  a  sales  office  at  Zanesville,  Ohio.  By  complaint,  filed 
January  13,  1915,  it  alleges  that  the  rate  charged  by  defendants  for 
the  transportation  of  certain  carloads  of  brick  from  Roseville,  Ohio, 
to  Huntington,  W.  Va.,  between  June  3  and  October  26, 1914,  was  un- 
reasonable and  unjustly  discriminatory,  and  that  the  present  rate 
also  is  Tmreas(mable  and  imjustly  discriminatory.  Reparation  is 
asked. 

Roseville  is  a  local  point  on  the  rails  of  the  Pennsylvania  Com- 
pany, 10.3  miles  southwest  of  Zanesville,  and  shipments  to  Himting- 
ton  may  be  carried  by  the  Pennsylvania  Company  to  Zanesville 
and  the  Baltimore  &  Ohio  Railroad  beyond,  219.6  miles;  or  by  the 
Pennsylvania  Company  to  Circleville,  Ohio,  by  the  Norfolk  &  West- 
em  Railway  to  Kenova,  W.  Va.,  and  by  the  Chesapeake  &  Ohio  Rail- 
way beyond,  170  miles.  The  short-line  distance  is  127.6  miles,  but  the 
short-line  route  is  said  to  be  unworkable.  A  joint  rate  of  $1.15  per 
net  ton  applied  over  both  of  the  routes  described,  which  has  since 
been  increased  5  per  cent  to  $1.21. 

Complainant's  evidence  consists  principally  of  comparisons  of  the 
I  ate  assailed  with  rates  from  other  brick-producing  points  in  the 
general  vicinity  of  Roseville.  The  territory  about  Roseville  is  divided 
into  three  rate  groups,  known  as  the  Hocking,  Shawnee,  and  Zanes- 
ville groups.  The  Hocking  group  extends  roughly  from  Hamden, 
(%io,  to  Guysville,  Ohio,  on  the  Baltimore  &  Ohio  Southwestern 
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Railroad,  and  from  Logan,  Ohio,  to  Athens,  Ohio,  on  the  Hocking 
Valley  Railway.  The  Shawnee  group  extends  from  Bristol,  Ohio, 
to  Shawnee  on  the  Baltimore  &  Ohio  Railroad,  from  Clay  Bank  to 
Corning  on  the  Toledo  &  Ohio  Central  Railway,  and  from  Tropic 
to  Shawnee  on  the  Zanesville  &  Western  Railway.  The  Zanesville 
group  extends  from  Glenford,  Ohio,  to  Jimction  City  and  from 
Newark,  Ohio,  to  Zanesville  on  the  Baltimore  &  Ohio  Railroad, 
from  Trinway,  Ohio,  to  Junction  City  on  the  Pennsylvania  Company, 
from  Glenford  to  Zanesville  and  from  Fultonham  to  Crooksville  on 
the  Zanesville  &  Western  Railway.  It  includes  New  Lexington 
on  the  Toledo  &  Ohio  Central  Railway. 

Complainant's  principal  product  at  its  Roseville  plant,  which  is  in 
the  Zanesville  group,  is  a  face  brick  known  to  the  trade  as  "  flashed  '* 
or  "  iron  spot "  brick,  both  names  being  descriptive  of  the  appearance 
of  the  brick  because  of  the  peculiar  composition  of  the  clay  from 
which  it  is  made.  Bricks  manufactured  from  this  clay  are  no  more 
valuable,  however,  than  other  face  brick.  The  only  real  difference  is 
in  appearance.  Complainant  competes  with  manufacturers  of  brick 
at  New  Lexington  and  Crooksville  in  the  Za,nesville  group,  New 
Straitsville,  Nelsonville,  and  McArthur  in  the  Hocking  group,  and 
Shawnee  in  the  Shawnee  group.  Its  largest  competitors  are  located 
at  Shawnee,  45  miles  from  Zanesville,  on  the  Baltimore  &  Ohio  Rail- 
road and  the  Zanesville  &  Western  Railway.  The  only  brick  manu- 
facturers on  the  line  of  the  Pennsylvania  Company  in  the  Zanesville 
group  other  than  complainant  are  located  at  Zanesville  and  at  New 
Lexington,  21.8  miles  southwest  of  Zanesville.  The  Pennsylvania  Com- 
pany publishes  the  same  rate  to  Huntington  from  all  three  points. 
A  rate  of  $1.50  per  ton  was  maintained  from  1906  until  1911, 
when  it  was  reduced  to  $1.20.  The  $1.15  rate  was  established  in 
1913.  The  history  of  the  rates  from  other  points  in  this  territory 
does  not  appear  of  record;  only  that  prior  to  March  29,  1914,  they 
were  80  cents  from  certain  points  in  the  Hocking  group  to  Hunting- 
ton and  90  cents  from  other  points  in  that  group  and  from  the 
Shawnee  and  Zanesville  groups,  and  that  on  that  date  an  attempt 
was  made  to  increase  the  rates  to  Huntington  from  all  three  groups 
to  $1.15,  which  failed.  Brick  Rates  from  Ohio  Points  to  HurUvngton^ 
W.  Fa.,  28  I.  C.  C,  292.  The  present  joint  rates  from  Shawnee  by 
way  of  the  Baltimore  &  Ohio  or  the  Zanesville  &  Western  as  originat- 
ing carrier,  from  Crooksville  by  way  of  the  Zanesville  &  Western  as 
the  originating  carrier,  and  from  New  Lexington  by  way  of  the 
Toledo  &  Ohio  Central  as  the  originating  carrier,  and  from  Zanes- 
ville by  the  Baltimore  &  Ohio  are  95  cents  per  ton,  or  105  per  cent 
of  the  previous  rate.  A  rate  of  80  cents  applies  to  Himtington  from 
the  Hocking  group  points  named.  The  95-cent  joint  rates  from 
Shawnee,  Crooksville,  and  New  Lexington  not  only  apply  by  way  of 
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Zanesville  and  the  Baltimore  &  Ohio  or  by  way  of  the  Norfolk  & 
Western  and  tlie  Chesapeake  &  Ohio,  but  from  Crooicsville  and  New 
Lexington  are  applicable  as  well  by  the  Pennsylvania  Company  as  an 
intermediate  participating  carrier,  since  the  tariffs  are  imrestricted 
as  to  routing.  Defendants,  therefore,  maintain  a  joint  rate  from 
Roseville  to  Huntington  26  cents  per  ton  higher  than  rates  available 
to  complainant's  competitors,  in  which  they  participate  from  similarly 
situated  points  in  the  Zanesville  and  Shawnee  groups. 

Complainant  cites  other  rates  on  brick  as  follows:  $1.42  from  Cleve- 
land to  Cincinnati,  Ohio,  289.6  miles,  ton-mile  earnings  4.8  mills; 
$1.06  from  Roseville  to  Toledo,  Ohio,  224.9  miles,  ton-mile  earnings 
4.8  mills;  $1.32  from  Sandusky,  Ohio,  to  Cincinnati,  237  miles,  ton- 
mile  earnings  5.6  mills;  $1.21  from  Trinway  to  Cincinnati,  184.7  miles, 
ton-mile  earnings  6.5  mills.  All  of  these  rates  were  established  subse- 
quently to  Ths  Five  Per  Gent  Case,  31  I.  C.  C,  351 ;  32  I.  C.  C,  325, 
and  are  now  in  effect. 

Defendants  remark  that  the  rates  cited  by  complainant  virtually 
are  for  one-line  hauls  within  the  state  of  Ohio  and  do  not  involve 
the  payment  of  a  bfidge  toll  for  crossing  the  Ohio  River,  whereas 
transportation  from  Roseville  to  Huntington  through  Circleville  in- 
A'olves  a  three-line  haul  and  the  payment  of  a  toll  of  40  cents  per  ton 
for  crossing  the  bridge  over  the  Ohio  River,  which  toll  is  deducted 
before  the  rate  is  divided.  The  following  comparisons  of  rates  to 
points  in  the  general  vicinity  of  Huntington  are  submitted : 


From  Roseville,  Ohio,  to- 
Huntington,  W.Va.. 


Ironton,  Ohio 

Portsmouth,  Ohio... 
Parkersburg.  W,  Va. 

Cincinnati,  Ohio 

From  Canton,  Ohio,  to— 
Huntington  W.Vt.. 

Ironton,  Ohio 

Portsmouth,  Ohio 

Parkersburg,  W.  Va. 
Cincinnati,  Ohio 


Mfles. 


{ 


»170 

>  219.  e 

150 
123 
98.6 
158.3 

262 
232 
218 
141 
242 


Rate  at  time  of 
shipment. 


Per  ton. 


11.15 
1.15 
1.10 
1.10 
.90 
1.15 

1.35 
1.35 
1.35 
1.35 
1.35 


Par  ton- 
mile. 


Mm. 
6.8 
5.2 
7.3 
8.9 
9.1 
7.8 

5.2 
5.8 
6.2 
9.6 
5.6 


Present  rate. 


Per  ton. 


11.21 
1.21 
1.16 
1.16 
.95 
1.21 

1.42 
1.42 
L42 
1.42 
1.42 


Per  ton- 
mile. 


MitU. 
7.1 
6.5 
7.7 
9.4 
9.6 
7.7 

5.5 
6.1 
6.5 
10.0 
5.9 


iViaCIrcIevme. 


s  Via  Zanesville. 


The  average  ton-mile  earnings  on  all  freight  for  the  year  ended 
June  30,  1914,  of  the  roads  maintaining  the  route  through  Circle- 
ville were  4.09  mills  for  the  Chesapeake  &  Ohio,  4.15  mills  for  the 
Norfolk  &  Western,  and  5.74  mills  for  the  Pennsylvania. 

The  Pennsylvania  Company  has  no  voice  in  the  making  of  rates 
from  points  off  its  line  in  the  Zanesville  group.    Its  witness  stated 

40 1. 0.  C. 


672 


INTERSTATE  COMMEBCE  00MMI88I0K  REP0BT8. 


that  any  rate  less  than  $1.15  from  Boseville  would  be  unremunera- 
tive,  and  that  the  Pennsylvania  Company  was  constantly  losing  busi- 
ness at  competitive  points  in  the  Zanesville  group  on  account  of  its 
refusal  to  meet  the  lower  rates  over  other  routes.  The  rates  (m  brick 
from  Boseville  to  various  eastern  cities  are  said  to  be  less  than  the 
rates  from  points  south  of  Boseville  in  the  Hocking  group. 

Complainant  emphasizes  our  finding  in  Brick  Bates  from  Ohio 
Points  to  Huntington^  W.  To.,  supra.  That  was  a  case  in  which  the 
carriers  failed  to  meet  the  burden  of  justifying  the  reasonableness 
of  proposed  increased  rates.  We  have  frequently  held  that  brick 
is  desirable  traffic  from  the  standpoint  of  loading,  density,  value, 
risk,  volume,  and  other  considerations  which  tend  to  determine  the 
reasonableness  of  rates,  and  should  be  accorded  low  rates  in  com- 
parison with  most  other  traffic.  In  Frederick  Brick  Works  v.  N.  C. 
Ry.  Co.,  12  I.  C.  C,  13 ;  Nebraska  Material  Co.  v.  C,  B.  <&  Q.  B.  R. 
Co.,  20  I.  C.  C,  89 ;  Ashland  Fire  Brick  Co.  v.  S.  Ry.  Co.,  22  I.  C.  C, 
115 ;  and  Standard  Vitrified  Brick  Co.^  v.  C,  B.  <&  Q.  R.  R.  Co.,  26 
I.  C.  C,  669,  we  held  the  following  rates  to  be  reasonable  for  the 
distances  shown : 


Ratopcr 
poonds. 

MfliB. 

PcrtoD- 
iiill«. 

CtnU. 
13.75 
12.0 
15.0 
12.5 

230 
880 
523 
400 

mat. 

ILO 
7.27 
5.73 
0.25 

We  find  that  the  rate  assailed  is  not  unreasonable.  But  all  of  these 
defendants  have  elected  to  maintain  origin  groups  from  which  as  a 
general  rule  blanket  joint  rates  are  applied.  Zanesville  on  the  north 
and  Crooksville  and  New  Lexington  on  the  south  are  accorded  the 
Zanesville  group  rate  while  Boseville  is  subjected  to  a  higher  basis. 
We  therefore  find  that  defendants  subject  traffic  from  Boseville  to 
imdue  prejudice  and  disadvantage  to  the  extent  that  the  joint  rate  on 
brick  in  carloads  from  Boseville  to  Huntington,  in  which  they  par- 
ticipate, exceeds  the  joint  rates  on  like  traffic  to  Huntington  in  which 
they  participate  contemporaneously  maintained  from  Crooksville, 
New  Lexington,  and  Shawnee.  The  record  does  not  contain  sufficient 
proof  of  damage  to  complainant  by  reason  of  the  unlawful  discrimi- 
nation found  to  justify  an  award  of  reparation  and  none  will  be  made. 

An  appropriate  order  will  be  entered. 
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Inybstigatiok  and  Suspension  Docket  No.  784. 
FKUITS  AND  VEGETABLES  FKOM  TEXAS  POINTS. 


Bulmitted  May  11, 1916.    Decided  July  7, 1916. 


Following  The  Ogden  Gateway  Case,  85  I.  0.  O.,  131,  the  proposed  cancellation 
of  joint  carload  rates  on  fruits  and  vegetables  from  producing  points  on 
the  St.  Louis,  Brownsville  &  Mexico  in  connection  with  the  San  Antonio, 
Uvalde  &  Gulf,  International  &  Great  Northern,  Texas  &  Pacific,  St  Louis, 
Iron  Mountain  &  Southern,  and  Missouri  Pacific,  through  Odem,  Tex., 
found  to  have  been  justified.    Orders  of  suspension  vacated. 

B.  C.  Fvlhright  for  St.  Louis,  Brownsville  &  Mexico  Railway 
Company  and  Frank  Andrews,  its  receiver. 

Fred  O.  Wright  for  Missouri  Pacific  Railway  Company  and  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company  and  B.  F.  Bush, 
its  receiver. 

L.  M.  Hogsett  for  International  &  Great  Northern  Railway  Com- 
pany and  James  A.  Baker  and  Cecil  A.  Lyon,  its  receivers. 

J.  F.  Garvin  and  E.  H.  Coombs  for  Missouri,  Kansas  &  Texas  Rail- 
way Company  and  C.  E.  Schaff,  its  receiver. 

Frank  H.  Wash  for  protestants. 

Repobt  of  the  Commission.  . 

HAiiL,  Commissioner: 

The  subject  of  this  investigation  is  the  proposed  cancellation  of 
joint  carload  rates  on  fruits  and  vegetables  from  points  on  the  St. 
Louis,  Brownsville  &  Mexico  Railway,  hereinafter  called  the  Browns- 
ville, via  International  &  Great  Northern,  Texas  &  Pacific,  St.  Louis, 
Iron  Mountain  &  Southern,  and  Missouri  Pacific  railways,  herein- 
after called  the  Missouri  Pacific  lines,  to  interstate  points  beyond  or 
off  those  lines.  The  rates  sought  to  be  canceled  are  the  same  as  those 
applicable  via  other  routes  which  would  not  be  affected  by  the  pro- 
posed change. 

Upon  protests  of  shippers  of  fruits  and  vegetables  grown  along  the 
Brownsville,  and  of  agents  of  associations  of  such  shippers,  the 
operation  of  the  tariff  items  in  question,  published  to  become  effective 
January  28  and  February  27,  1916,  was  suspended  to  May  27,  1916, 
and  later  to  November  27,  1916. 

By  supplement,  effective  December  11,  1916,  joint  rates  to  many 
interstate  destinations,  both  on  and  off  the  Missouri  Pacific  lines, 
were  established  for  fruits  and  vegetables  from  points  on  the  Browna- 
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ville  via  Odem,  Tex.,  San  Antonio,  Uvalde  &  Gulf  Railway  to  San 
Antonio,  Tex.,  Missouri  Pacific  lines  and  connections  beyond.  By  the 
same  supplement  joint  rates  to  those  destinations  which  had  been  in 
effect  via  Houston  and  Missouri  Pacific  lines  and  connections  were 
canceled. 

The  items  under  suspension  propose  to  cancel  the  joint  rates  via 
Odem,  San  Antonio,  Missouri  Pacific  lines  and  connections,  but,  by 
another  item,  not  suspended,  joint  rates  have  been  reestablished  via 
Houston,  in  connection  with  the  Missouri  Pacific  lines,  but  only  to 
points  on  those  lines  in  Arkansas,  Oklahoma,  Kansas,  Missouri,  Uli- 
nois,  and  Tennessee. 

The  Brownsville  extends  from  Brownsville  to  Houston,  a  distance 
of  372  miles,  with  a  branch  running  from  Harlingen  to  Sam  Fordyce, 
all  in  the  state  of  Texas.  San  Benito,  Tex.,  may  be  taken  as  typical 
of  the  vegetable-producing  region  on  this  line.  The  junctions  through 
which  traffic  may  move  north  are  at  Houston  with  the  Missouri  Pacific 
lines,  the  Missouri,  Kansas  &  Texas,  and  other  lines;  at  Bay  City  with 
the  Gulf,  Colorado  &  Santa  Fe ;  and  at  Odem  with  the  San  Antonio, 
Uvalde  &  Gulf.  The  distance  from  San  Benito  to  Houston  is  352.5 
miles;  to  Bay  City,  264.8  miles;  and  to  Odem,  135.5  miles. 

Protestants  object  to  the  proposed  cancellation  for  the  following 
reason:  Under  the  tariffs  now  in  effect  shipments  may  be  made  to 
points  on  the  Missouri  Pacific  lines  and  then  reconsigned  at  the  joint 
through  rates  to  points  off  those  lines.  Under  the  proposed  tariff 
such  reconsignment  to  off-line  points  would  be  at  the  local  rate  from 
the  original  Missouri  Pacific  destination  to  ultimate  destination,  and 
shippers  who  wish  to  first  "  try  out "  important  markets  on  the  Mis- 
souri Pacific  lines,  before  resorting  to  such  off-line  market,  could  no 
longer  do  so  at  the  joint  rate  from  origin  to  ultimate  destination. 

It  is  clear  that  the  maintenance  of  the  route  via  Odem  results  in 
short  hauling  the  Brownsville,  the  originating  carrier.  It  is  equally 
clear  that  the  route  via  Houston  is  reasonable.  Under  these  circum- 
stances can  we  require  the  continuance  of  the  joint  rates  sought  to  be 
canceled?  In  T?te  Ogderi  Gateway  Case^  35  I.  C.  C,  131,  the  Com- 
mission held  that  it  had  no  power  to  prevent  the  cancellation  of 
through  routes  and  joint  rates  which  it  could  not  order  established. 
That  decision  is  controlling  here. 

The  question  whether  respondents  should  be  required  to  establish 
joint  rates  to  points  beyond  the  lines  of  the  Missouri  Pacific  via 
Houston  and  those  lines  was  put  in  issue  by  the  parties  at  the  hear- 
ing. We  are  not  persuaded  that  such  rates  should  be  established. 
Joint  rates  are  at  the  present  time  applicable  via  Houston  over  several 
other  lines. 

It  is  our  finding  and  conclusion  that  the  tariff  items  under  suspen- 
sion have  been  justified.    An  order  will  enter  accordingly. 
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No.  7998. 
GOODMAN  MANUFACTURING  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  February  S,  1916.    Decided  July  6, 1916. 


Oharges  collected  for  the  transportation  of  two  less-than-carload  shipments  of 
electric  locomotive  wheels  on  axles  with  hub  tittnchmeuts  from  Phildia, 
Iowa,  to  Chicago,  ni.,  found  to  have  been  unlawful.  Oomplninant  not 
shown  to  have  been  damaged.    Complaint  dismissed. 

O.  M.  Stephen  and  J.  S.  Bolton  for  complainant. 
B.  W.  Fyfe  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
mining  locomotives  and  other  machinery  at  Chicago,  111.  By  com- 
plaint, filed  May  10, 1915,  it  alleges  that  the  rates  charged  by  defend- 
ants for  the  transportation  of  two  less-than-carload  shipments  of 
electric  locomotive  wheels  and  axles  from  Phildia,  Iowa,  to  Chicago, 
in  June  and  July,  1913,  were  imreasonable  and,  unjustly  discrimina- 
tory.   Reparation  is  asked. 

Each  shipment  consisted  of  a  pair  of  wheels  on  an  axle.  An  iron 
or  steel  hub  12  inches  in  diameter,  weighing  approximately  150 
pounds,  was  pressed  on  the  axle  midway  between  the  two  wheels, 
serving  as  a  device  to  which  the  gear  wheels  and  accessories  could  be 
attached.  The  gear  wheels  were  not  attached,  nor  did  they  constitute 
any  part  of  either  shipment.  The  first  shipment  weighed  900  pounds, 
and  charges  were  collected  on  it  in  the  sum  of  $4.50  at  the  second-class 
rate  of  50  cents  per  100  pounds.  The  tariff  authority  for  this  rating 
is  not  disclosed.  The  second  shipment  weighed  1,000  pounds,  and 
charges  were  collected  in  the  sum  of  $6.80  at  the  first-class  rate  of  68 
cents  per  100  pounds,  applicable  to  machinery,  s.  u.,  loose,  less  than 
carload. 

Complainant  contends  that  there  were  no  characteristics  of  the 
shipments  which  would  distinguish  them  from  locomotive  wheels 
on  axles,  save  for  the  small  hub  pressed  on  the  axle  as  described, 
and  that,  therefore,  the  fourth-class  rate  of  29  cents  per  100  ]iounds 
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was  legally  applicable  to  the  shipment.  Defendants  reply  that  ship- 
ments of  the  character  described  are  removed  from  the  classification 
applicable  to  car  wheels  on  axles  when  they  are  rendered  more  com- 
plete by  additional  process  of  manufacture,  such  as  shrinking  on 
housings  or  hubs,  or  by  the  application  of  any  arrangement  for  gear 
wheels,  and  that  the  second-class  rating  applicable  to  machinery 
should  have  applied  to  both  shipments. 

Western  classification  provided  and  provides  a  first-class  rating 
on  machinery,  s.  u.,  loose,  less  than  carload.  The  fourth-class  rating 
was  applicable  to  locomotive  wheels  on  axles,  irrespective  of  the  kind 
or  stage  of  manufacture. 

We  find  that  the  fourth-class  rate  was  legally  applicable  and  that 
the  shipments  were  overcharged  in  the  aggregate  sum  of  $5.79, 
which  sum  should  be  refunded  to  the  proper  party,  with  interest. 

Complainant  paid  the  freight  charges,  but  later  charged  them 
back  to  the  shipper.  It  is  argued  that  complainant  can  rightfully 
maintain  the  action  for  reparation  on  account  of  the  overcharge  or 
the  collection  of  an  unreasonable  rate,  but  we  have  repeatedly  held 
that  the  right  to  reparation  is  conditioned  upon  proof  that  the 
claimant  paid  and  bore  the  freight  charges  as  freight  charges  and 
was  damaged  through  a  violation  of  the  act. 

The  complaint  will  be  dismissed. 
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No.  7970. 
HAVANA  METAL  WHEEL  COMPANY 

V, 

CHICAGO,  PEORLA.  &  ST.  LOUIS  RAHiWAY  COMPANY 

ET  AL. 


Submitted  December  1, 1915.    Decided  July  6, 1916. 


1.  Claim  for  reparation  on  20  carloads  of  lumber  shipped  from  Rome,  Miss.,  to 

Havana,  111.,  found  to  have  been  abandoned,  and  complaint  dismissed. 

2.  Correction  of  a  fourth  section  departure  directed. 

M.  J,  Evans  for  complainant. 

E.  A.  Smith  for  Illinois  Central  Railroad  Company  and  Yazoo  & 
Mississippi  Valley  Railroad  Company. 

Report  of  the  Commission. 

Bt  TH3  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  wheels  and  trucks  at  Havana,  111.  By  complaint,  filed  May  1, 
1915,  it  alleges  that  the  rate  of  22  cents  per  100  pounds  charged  by 
defendants  for  the  transportation  of  20  carloads  of  lumber  from 
Rome,  Miss.,  to  Havana  during  June  and  July,  1912,  was  unjust  and 
unreasonable  to  the  extent  that  it  exceeded  20  cents  per  100  pounds. 
Reparation  is  asked. 

The  claim  was  presented  to  the  Commission  informally  December 
26,  1913,  and  on  January  20,  1914,  complainant  was  notified  that 
the  claim  could  not  be  disposed  of  informally.  Complainant  failed 
to  file  a  formal  complaint  until  May  1,  1915. 

The  claim  was  not  presented  formally  within  two  years  after  the 
cause  of  action  accrued,  nor  within  a  reasonable  time  after  notice  to 
complainant  that  it  could  not  be  disposed  of  informally,  and  must, 
therefore,  be  considered  to  have  been  abandoned.  liule  3  of  Rules  of 
Practice;  DiUon  Coal  (&  Transfer  Co.  v.  O.  S.  L.  R.  R.  Co.^  28 
1*  \j.  O*,  91. 

The  complaint  contains  no  prayer  with  respect  to  rates  for  the 
future,  but  the  record  discloses  a  situation  at  variance  with  the  pro- 
visions of  the  fourth  section. 

The  shipments  listed  in  the  complaint  consisted  of  hickory  axles 
and  moved:  Yazoo  &  Mississippi  Valley  and  Illinois  Central  Rail- 
roads to  East  St  Louis,  111.;  Chicago,  Peoria  &  St.  Louis  Railway 
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to  destination.  Prior  to  June  1, 1915,  the  joint  rates  from  Rome  to 
Havana  were  the  same  as  those  to  Peoria,  HI.,  a  point  on  the  Chicago, 
Peoria  &  St.  Louis  Railway  to  which  Havana  is  directly  interme- 
diate. The  rates  to  Peoria  were  and  are  20^  cents  per  100  pomids 
on  hickory  axleiS,  vehicle  wood,  in  the  rough,  not  further  finished 
than  rough  sawed,  rived,  or  split  from  the  bolt,  and  23^  cents  per 
100  pounds  on  hickory  axles,  vehicle  wood,  dressed,  bent,  turned, 
tenoned,  or  mortised,  in  the  white,  including  primed,  not  further 
finished.  The  joint  rates  to  Havana  were  canceled  on  the  date  stated, 
leaving  in  effect  combination  rates  of  22^  cents  and  25^  cents  per 
100  pounds  based  on  East  St.  Louis,  w^ch  rates  were  increased 
September  26, 1915,  to  the  present  combination  rates  of  23  cents  and 
26  cents.  This  departure  from  the  long-and-short-haul  provision  of 
section  4  is  not  protected  by  proper  application.  Defendants  should 
immediately  effect  a  proper  adjustment. 
At.  order  dismissing  the  complaint  will  be  entered. 
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No.  5508. 
LOXnSVILLE  BOARD  OF  TRADE 

V. 

LOmSVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


SubmUted  May  IS,  im.    Decided  July  6,  1916. 


At  Louisville,  Ky.,  the  Louisville  &  Nashville  Railroad  Ck)iiipaiiy  refuses  to 
switch  between  connecting  lines  and  industries  located  only  on  its  tracks 
traffic  for  which  it  competes.  It  switches  such  traffic  between  those 
industries  and  the  Chesapeake  &  Ohio  Railway  under  a  contract  with  the 
latter  carrier;  Held: 

1.  That  the  proviso  in  section  3  of  the  act  is  intended  to  protect  a  carrier*s 

terminals  against  use  by  a  competing  carrier  engaged  in  like  business 
when  granting  such  use  would  deprive  the  owning  carrier  of  a  road  haul 
which  it  is  prepared  to  perform,  and  is  not  limited  to  the  question  of 
physical  entry  upon  such  tracks  or  facilities  of  the  power,  equipment, 
or  employees  of  another  carrier. 

2.  That  the  switching  for  the  Chesapeake  &  Ohio  Railway  Company  and  refusal 

to  switch  for  all  other  connecting  carriers  at  Louisville  Is  unduly  prefer- 
ential of  the  formor  and  unduly  prejudicial  to  the  latter,  their  patrons, 
and  their  traffic. 

Louis  B,  WeJde  for  complainant. 
Edward  S.  Jouett  for  defendant. 

Repobt  of  the  Commission. 

Clark,  Commissioner: 

For  many  years,  and  certainly  since  about  1882,  the  defendant 
Louisville  &  Nashville  Railroad  Company,  hereinafter  referred  to 
as  the  L.  &  N.  or  as  defendant,  has  denied  access  over  its  terminals  in 
Louisville,  Ky.,  to  industries  there  located  upon  its  rails,  and  upon 
no  other,  where  such  access  was  sought  via  connecting  carriers  in 
traffic  for  which  it  competes.  This  policy  has  been  made  effective 
by  certain  provisions  carried  in  its  Louisville  local  switching  tariff. 
When  the  complaint  was  filed  these  provisions,  grouped  in  what  is 
commonly  known  in  this  proceeding  as  rule  17,  were  as  follows: 

(a)  The  Louisville  &  Nashville  Railroad  will  not  switch  traffic  offered  by 
connecting  lines  or  for  delivery  to  connecting  lines  at  Louisville,  Ky.,  originat- 
ing at  or  destined  to  points  on  or  via  the  Louisville  &  Nashville  Railroad  for 
which  it  competes,  except  as  otherwise  indicated  in  paragraph  (d). 

(c)  The  Louisville  &  Nashville  Railroad  will  switch  traffic  coining  from  or 
destined  to  stations  on  its  St.  Louis  division  and  branches,  and  also  traffic 
originating  at  or  destined  to  points  beyond  St  Louis  division  junctions  north 
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of  Eyansville,  Ind.,  handled  in  connection  witli  the  Louisville,  Henderson  & 
St  Louis  Railway  into  or  out  of  Louisville,  Ky.,  except  that  it  will  not  switch 
such  traffic  as  originates  at  or  is  destined  to  points  west  of  Mississippi  River, 
for  which  it  competes  via  other  routes. 

(d)  The  Louisville  &  Nashville  Railroad  will  switch  benzole,  benzine,  gaso- 
line, liquefied  petroleum  gas,  naphtha,  oil  gas,  petroleum  ether,  petroleum 
naphtha,  and  petroleum  spirits,  regardless  of  point  of  origin  or  destination. 

Before  the  hearing  subdivision  (c)  was  amended  so  as  to  apply  on 
carload  traffic  only,  and  since  the  case  was  submitted  subdivision  (d) 
has  been  canceled. 

The  Louisville  Board  of  Trade,  a  chartered  association  of  the 
state  of  Kentucky,  having  as  members  several  hundred  manufac- 
turing and  mercantile  firms  and  corporations  of  that  city,  many  of 
them  with  private  tracks  served  by  defendant,  in  this  complaint  at- 
tacks rule  17  as  a  violation  of  the  act  to  regulate  commerce,  par- 
ticularly sections  1  and  3  thereof;  alleges  that  it  is  highly  detri- 
mental to  Louisville's  commercial  prosperity;  and  prays  that  it  be 
ordered  stricken  from  defendant's  tariff.  By  amendment  it  prays 
the  establishment  of  through  routes  and  joint  rates,  but  joins  no 
additional  defendants.  All  these  allegations  the  defendant  denies. 
It  further  avers  that  its  Louisville  terminal  policy  is  entirely  legal. 

In  brief  and  upon  argument  counsel  for  complainant  insists  that 
the  only  adequate  remedy  for  the  situation  is  a  complete  abolishment 
of  rule  17,  and  that  the  Commission  has  power  to  compel  that 
abolishment.  The  defendant's  position  is  that  section  3  stands  to- 
day, as  it  has  ever  since  originally  enacted  in  1887,  subject  to  the 
proviso  that  it  ''shall  not  be  construed  as  requiring  any  common 
carrier  to  give  the  use  of  its  tracks  or  terminal  facilities  to  another 
carrier  engaged  in  like  business,"  and  that  the  later  amendments  to 
the  act  repeal  or  modify  that  proviso  only  in  so  far  as  it  may  be 
necessary  to  open  terminals  as  parts  of  through  routes,  and  to  give 
effect  to  joint  rates  prescribed  by  this  Commission.  That  is  to  say, 
this  defendant,  while  always  asserting  that  no  necessity  for  any 
change  has  been  shown,  insists  that  the  only  possible  lawful  require- 
ment to  which  it  could  be  subjected,  in  any  event,  is  under  the  rule 
outlined  by  us  in  Waverly  OU  Works  Co.  v.  P.  R.  R.  Co.^  28  I.  C. 
C  621. 

Louisville,  the  metropolis  of  the  state  of  Kentucky,  is  situated 
on  the  south  bank  of  the  Ohio  River.  In  the  fifties  the  nucleus  of 
what  is  now  the  L.  &  N.  was  built  out  from  Louisville  toward  the 
south  and  east.  This  was  the  first  and  for  many  years  the  only 
railroad  line  reaching  Louisville.  The  Illinois  Central  system  came 
in  about  1874.  The  roads  from  the  north  had  entered  the  city  about 
1870,  upon  completion  of  the  first  bridge  across  the  Ohio  at  that 
point,  although  they  had  reached  the  north  bank  in  the  decade  1850- 
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1860.  The  Southern  Railway  reached  Louisville  over  what  are  now 
the  tracks  of  the  Kentucky  &  Indiana  Terminal  Railroad  Company 
about  1886  and  by  another  route  in  1888.  To-day  the  city  is  served 
by  12  common-carrier  railroads,  as  follows:  Louisville  &  Nashville 
Railroad  Company ;  Illinois  Central  Railroad  Company;  Southern 
Railway  Company;  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  (Pennsylvania  system) ;  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  (New  York  Central  system) ; 
Baltimore  &  Ohio  Southwestern  Railroad  Company  (Baltimore  & 
Ohio  system) ;  Chicago,  Indianapolis  &  Louisville  Railway  Company 
(Monon  route) ;  Chesapeake  &  Ohio  Railway  Company;  Louisville, 
Henderson  &  St.  Louis  Railway  Company;  Kentucky  &  Indiana 
Terminal  Railroad  Company;  Louisville  &  Jefferson ville  Bridge 
Company;  and  Pennsylvania  Terminal  Railway  Company. 

The  three  last  named  are  Louisville  terminal  lines.  The  Kentucky 
&  Indiana  Terminal  Railroad  Company  is  owned  by  the  Southern, 
the  Baltimore  &  Ohio  Southwestern,  and  the  Monon ;  the  Louisville  & 
Jeffersonville  Bridge  Company  by  the  Cleveland,  Cincinnati,  Chi- 
cago &  St.  Louis  Railway  Company,  two-thirds,  and  the  Chesapeake 
&  Ohio,  one-third;  and  the  Pennsylvania  Terminal  Railway  Com- 
pany is  controlled  by  the  Pennsylvania  lines.  These  three  terminal 
lines  constitute  either  all  or  a  large  part  of  the  terminal  facilities  of 
the  carriers  which  control  them. 

The  defendant,  by  reason  of  its  early  location  and  tho  many  years 
which  intervened  before  the  entrance  into  Louisville  of  other  rail 
carriers,  has  long  been  firmly  established  in  the  best  commercial  and 
industrial  sections  of  the  city. 

The  purpose  of  rule  17  is  to  assure  to  defendant  its  maximum 
road  haul  on  traffic  for  which  it  competes  destined  to  or  from  in- 
dustries located  exclusively  upon  its  rails.  The  wording  of  the 
rule  deserves  attention.  Tho  prohibition,  it  will  be  observed,  runs 
only  against  traffic  "for  which  it  competes."  Considerable  mis- 
understanding has  existed  as  to  just  where  the  lino  is  drawn,  and 
there  would  have  been  a  clearer  atmosphere  in  the  traffic  circles  of 
Louisville  had  shippers  and  competing  carriers  always  known  what 
appears  to  have  been  made  a  matter  of  general  knowledge  only  a  few 
months  before  the  hearing  in  this  proceeding,  viz,  that  the  prohibi- 
tion as  construed  by  defendant  applies  only  when  it  competes  upon 
rates  whicli  are  the  same  as,  or  lower  than,  those  of  its  competitors, 
and  which  offer  to  the  patron  all  privileges  and  facilities  afforded 
by  the  rates  of  its  competitors.  Louisville  houses  located  only  upon 
defendant's  rails  would  then  have  been  spared  the  irritation  and  dif- 
ficulties resulting  from  the  belief  that  the  rate  was  maintained  to 
compel  them  to  buy  and  market  their  goods  in  defendant's  territory. 
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Rule  17  has  accomplished  the  aim  sought  Defendant  has  refused 
to  switch  traffic  at  Louisville  for  which  it  competed,  unless  com- 
pensated by  the  same  revenue  as  it  would  have  received  for  its 
longest  possible  line  haul,  except  that  occasionally  it  accepted,  as 
compensation  for  switching,  its  local  rate  applicable  to  a  line  haul 
of  10  miles. 

This  switching  rule  touches  only  the  competitive  carload  traffic 
of  industries  which  have  private  sidetracks  connecting  with  defend- 
ant's terminals  and  with  no  other.  The  traffic  of  industries  having 
sidetrack  connection  also  with  other  rail  carriers  in  Louisville  is  not 
affected,  nor  is  that  handled  through  public  freight  warehouses,  or 
•on  team  tracks,  whether  of  defendant  or  of  its  competitors. 

The  following  table  shows  the  number  of  Louisville  industries 
connected  by  private  sidetrack  with  one  railroad  only,  and  the  num- 
ber connected  in  that  way  with  each  rail  carrier  serving  the  city : 


Road. 


LouisYilledr  Nashville.  

Illinois  Central 

Southern 

Pittsburidi,  Cincinnati,  Chicago  &  Bt  Louis. 
Cleveland,  Cincinnati,  Chicago  A.  St.  Louis. . 

Baltimore  &  Ohio  Southwestern 

Monon 

Chesapeake  &  Ohio 

Louisville,  Henderson  &  St.  Louis 

Kentucky  <&  Indiana  Terminal  i 

Louisville  &  Jeflersonvillc  Bridge  > 

Pennsylvania  Terminal  Co.* 


Totals,  314. 


Number  of  industries  located 
on  sidetracks  connecting  only 
with— 


Louisville 
A  Nash- 
ville. 


158 


158 


Other 
line-haul 
carriers. 


28 
8 
0 
0 
1 
S 
0 
0 


TenninsJ 
lines. 


6S 

3 
49 


39 


117 


1  Controlled  by,  and  furnishes  terminal  fKilities  for,  the  Southern,  Baltimore  &  Ohio  Southwestern,  and 
Monon. 

*  Controlled  by,  and  furnishes  terminal  facilities  for,  the  Cleveland,  Cincinnati,  Chicago  it  St.  Louis  and 
the  Chesapeake  &  Ohio. 

*  Controlled  by,  and  furnishes  terminal  facilities  for,  the  Fttmsylvaaia  lines. 

For  brevitv  the  industries  so  located  will  be  termed  "  one-line  in- 

a* 

dustries."  The  four  line-haul  carriers  thus  shown  to  be  without 
one-line  industries  own  no  rails  in  the  city.  Three  of  them  have  a 
controlling  interest,  either  joint  or  sole,  in  some  one  of  the  terminal 
lines,  and  the  latter  have  on  their  tracks  117  one-line  industries. 
Every  one  of  these  117  industries  is  open  to  every  railroad  in  Louis- 
ville for  all  kinds  of  traffic,  whether  competitive  or  noncompetitive 
in  its  effect  upon  the  interests  of  the  controlling  line-haul  carriers. 
So  also,  the  one-line  industries  on  the  other  line-haul  carriers  are 
open  to  defendant,  except  those  on  the  Illinois  Central,  which,  as  a 
retaliatory  measure,  refuses  to  open  its  one-line  industries  to  de- 
fendant    But,  with  these  exceptions,  access  to  every  one-line  in- 
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dustry  in  the  city  of  Louisville  is  open  to  defendant  on  even  terms 
with  other  carriers  on  all  traffic,  whereas  access  to  the  158  one-line 
industries  on  the  defendant's  tracks  is,  to  the  extent  of  the  terms 
of  rule  17,  closed  to  every  other  Louisville  carrier  on  traffic  for  which 
defendant  competes. 

The  defendant  urges  that  since  the  three  terminal  railroads  conduct 
a  strictly  terminal  transfer  business,  have  no  line  haul  to  protect,  and 
are  imder  charter  obligations  to  switch  all  traffic  offered  to  them, 
they  should  be  disregarded  in  any  consideration  of  the  element  of 
reciprocity  in  the  Louisville  terminal  situation.  It  does  not  defi- 
nitely appear  in  all  three  instances  that  charter  obligations  dictate 
their  policy,  but,  even  so,  we  think  defendant's  position  is  not  well 
taken,  and  certainly  not  fairly  taken.  Through  their  investment  in 
and  operation  of  these  terminal  companies  the  line-haul  competitors 
of  the  defendant  give  it  access  to  117  industries  otherwise  beyond 
its  reach. 

Reciprocity  implies  a  dealing  on  equal  footing.  This  would  result 
were  the  one-line  industries  of  Louisville  open  to  all  rail  carriers 
under  a  policy  of  general  interchange.  Thereby  the  defendant  would 
open  158  one-line  industries  and  in  return  would  have  156  such  in- 
dustries open  to  it. 

It  is  also  urged  by  defendant  that  if  traffic  interchanged,  rather 
than  industries  opened,  be  made  the  measure  of  reciprocity,  the  lack 
of  mutual  advantage  in  a  wide-open  policy  will  more  clearly  appear. 
The  record  is  not  sufficiently  complete  to  afford  a  thorough  traffic 
test,  but  does  show  the  carload  movement  in  and  out  of  Louisville 
during  two  months  on  the  basis  of  which  the  following  figures  are 
computed  for  a  year's  operation,  in  carloads : 

Number  of 
carloads. 

To  and  from  aH  L.  &  N.  one-Hoe  Industries 98, 562 

Line  haul  via  L.  &  N 56, 316 

Line  haul  via  other  lines 42, 246 

Ck>nipetitive  traffic 19, 230 

Because  of  the  switching  rule,  these  19,230  cars  must  be  included 
in  the  total  of  5G,316  whereon  defendant  secured  the  line  haul,  and 
for  the  same  reason  there  can  be  no  competitive  business  included 
in  the  42,246  carloads  whereon  the  other  carriers  secured  the  line 
haul. 

As  has  been  said,  the  competitive  traffic  to  and  from  one-line  Louis- 
ville industries  is  all  that  is  involved  here.  The  table  estimate  shows 
that  the  defendant  controls  19,230  carloads  of  this  traffic  annually. 
It  does  not  appear  how  much  such  competitive  traffic  originates  or 
terminates  on  the  lines  of  the  11  other  roads  at  Louisville.    There 

40 1.  C.  C. 


684  IKTEBSTATE  COMMERCE  COMMISSION  BBPOBTS. 

are  eight  other  line-haul  carriers  serving  Louisville,  and  the  Illinois 
Central,  as  we  have  said,  gives  up  no  competitive  traflSc  to  defendant. 
We  are  unable  to  say  that  the  traffic  test  shows  an  utter  or  even  a 
substantial  lack  of  reciprocity. 

In  past  years  the  defendant  has  given  up  nothing;  it  has  received 
from  those  to  whom  it  refuses  to  give  ahnost  20  per  cent  of  the  entire 
competitive  traffic.  The  plea  of  this  defendant,  therefore,  that  open- 
ing the  doors  to  its  one-line  industries  will  result  in  lack  of  reci- 
procity for  the  future  is  not  impressive. 

The  Pennsylvania,  New  York  Central,  and  Baltimore  &  Ohio 
systems  each  operate  routes  between  Louisville  and  points  east  of 
Cincinnati,  Ohio.  Between  Louisville  and  the  same  points  each 
operates  a  joint  route  in  connection  with  the  defendant's  short  line 
from  Louisville  to  Cincinnati,  and  the  rates  by  the  two-line  joint 
routes  are  usually  the  same  as  the  rates  by  the  system  routes.  Under 
such  circumstances  these  three  systems  solicit  business  to  and  from 
industries  located  exclusively  on  defendant's  terminal  in  Louisville, 
for  movement  via  Cincinnati,  the  defendant  thus  getting  the  haul 
between  that  point  and  Louisville,  and  the  other  carriers  the  haul 
beyond. 

To  offset  rule  17  the  competitors  of  defendant  have  for  many 
years  and  at  their  own  expense  drayed  competitive  shipments,  or 
made  allowances  for  such  drayage,  between  their  rails  and  plants 
located  only  on  defendant's  rails,  and  thus  it  is  said  that  rule  17 
costs  the  shipper  nothing  in  rates.  But  this  is  far  from  overcoming 
the  difficulties  in  which  certain  shippers  find  themselves  because  of 
the  rule.  There  are  plants  served  only  by  defendant  so  located  as 
in  some  cases  to  make  drayage  commercially  inconvenient  and  in 
other  cases  physically  impossible. 

There  is  another  aspect  of  this  drayage  allowance.  Industries 
located  only  on  defendant's  rails  by  routing  over  a  competitor  of 
that  line  can  have  shipments  drayed  at  the  expense  of  the  competitor 
and  laid  down  at  any  point  desired  within  their  plants.  This  is  of 
advantage  where  unloading  or  storage  is  preferred  at  a  point  within 
the  confines  of  the  plant  but  far  removed  from  the  siding  connected 
with  defendant,  and  it  is  of  record  that  shippers  purposely  invoke 
the  operation  of  the  rule  to  secure  this  advantage.  At  times  the 
drayage  allowance  yields  a  profit  over  cost  to  the  shipper.  The  result 
is  a  discrimination  in  favor  of  shippers  located  only  on  defendant's 
line,  accorded  by  its  competitors. 

Much  difficulty  has  arisen  because  of  the  operation  of  the  rule  in 
connection  with  shipments  taking  transit  service  en  route  to  or  from 
Louisville.  A  lumber  mill  at  Memphis,  Tenn.,  uses  logs  brought  in 
over  the  Illinois  Central.  Under  the  transit  tariff  of  that  carrier 
the  Memphis  mill  is  entitled  to  a  revision  of  charges  paid  on  the  logs 
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inbound  when  shipment  of  the  lumber  product  outbound  is  via 
the  Illinois  Central.  Defendant  and  the  Illinois  Central  compete 
between  Memphis  and  Louisville.  When  the  Memphis  mill  under 
this  Illinois  Central  transit  provision  seeks  to  sell  its  product  to  a 
Louisville  customer  whose  siding  is  connected  only  with  defendant's 
line,  it  is  found  that  the  transit  rules  of  the  one  carrier  and  the 
switching  rules  of  the  other  conflict.  Many  southern  lumber  mills 
are  similarly  situated  and  affected.  A  like  difficulty  exists  in  con- 
nection with  transit  provisions  as  to  other  commodities. 

The  only  stockyards  in  Louisville,  the  Bourbon  Stock  Yards,  have 
no  rail  connection  except  with  defendant.  The  greater  part  of  the 
business  of  these  yards  is  with  Chicago,  HI.,  a  point  which  defendant 
regards  as  noncompetitive,  under  its  switching  policy,  and  shipments 
for  which  it  freely  switches.  There  is  also  a  substantial  movement 
through  Cincinnati,  Ohio,  in  part  to  Detroit,  Mich.,  and  to  Cleve- 
land, Ohio.  These  are  considered  competitive  points.  The  record 
shows  dissatisfaction  with  the  service  by  defendant  through  Cin- 
cinnati to  those  two  competitive  points. 

Defendant's  bills  of  lading  and  live-stock  contracts  are  used  in 
connection  with  shipments  of  live  stock  from  the  Bourbon  yards. 
To  points  east  of  Cincinnati,  stock  shipments  may  be  routed  from 
Louisville  by  the  Pennsylvania,  the  New  York  Central,  or  the 
Baltimore  &  Ohio  systems.  When  this  case  was  heard  these  three 
carriers  in  their  live-stock  bills  of  lading  and  contracts  fixed  a  higher 
released  value  per  head  of  hogs  than  did  the  defendant  in  its  bills 
of  lading.  But  as  rule  17  practically  compels  the  shipper  to  use  the 
rails  of  defendant  out  of  the  Bourbon  yards  the  shipper  was 
likewise  practically  compelled  to  accept  less  protection  in  case  of 
loss  of  or  damage  to  shipments  of  hogs  moving  to  points  on  the 
Pennsylvania,  New  York  Central,  and  Baltimore  &  Ohio  systems,  or 
beyond,  than  he  would  have  secured  at. the  same  rate  had  the  stock 
moved  from  Louisville  via  the  lines  of  those  systems  direct.  This  ap- 
pears to  be  a  situation  in  which  the  wording  of  rule  17,  as  explained 
of  record,  would  permit  the  defendant  to  switch  the  traffic  to  its 
competitor,  but  its  practice  has  always  been  at  variance  with  the  rule 
as  thus  explained.  Since  this  case  was  submitted  the  defendant  has 
amended  its  contracts  and  bills  of  lading  governing  live-stock  ship- 
ments to  meet  the  provisions  of  its  competitors. 

The  Chesapeake  &  Ohio  Railway  Company  owns  a  line  of  railroad 
which  extends  from  eastern  points  to  Lexington,  Ky.,  84  miles  east 
of  Louisville.  Between  Lexington  and  Louisville  it  operates  over 
rails  owned  by  defendant  under  trackage  agreement  dated  March  23, 
1895.    Section  1  of  that  agreement  gives  to  the  Chesapeake  &  Ohio— 

the  right  to  use  Jointly  with  the  first  party    (LouisvUle  &  NashviUe)    iti 
line  of  rallw&y     •     •     •     from  Louisvme,  through  ShelbyvUle  and  Frank- 
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fort  *  *  *  to  a  connection  *  *  *  in  Lexington,  Ky^  indoding  the  use 
of  the  sidings  and  switches,  water  stations,  real  estate,  and  all  other  property 
incident  and  necessary  to  the  use  of  the  same  for  the  purpose  of  running 
passenger  and  freight  trains  ♦  ♦  ♦  from  and  to  Louisville,  •  ♦  ♦  but 
nothing  herein  contained  shall  be  construed  to  give  the  second  parties  (Chesa- 
peake &  Ohio)  any  right  to  use  the  terminal  buildings,  shops,  structures,  and 
sidetracks  of  the  first  party  (Louisville  &  Nashville)  in  the  cities  of  Louisville 
or  Lexington. 

For  this  road  trackage  right  the  agreement  provides  that  certain 
compensation  shall  be  paid  to  defendant,  and  then,  in  section  11 — 

It  is  further  agreed,  by  and  between  the  parties  hereto,  that  they  wiU  switch 
for  each  other  over  their  tracks  in  Lexington,  Ky.,  Louisville,  Ky.,  Newport, 
Ky.,  and  Ck)vington,  Ky.,  to  and  frotn  private  industries  such  cars  as  the  other 
party  may  desire,  making  for  the  same  a  reasonable  charge,  said  charge  to  be 
in  no  case  greater  than  either  of  the  parties  may  at  the  same  time  be  charging 
for  performing  similar  services  for  other  friendly  connections. 

Pursuant  to  this  agreement  traffic  for  which  both  carriers  compete 
is  and  for  many  years  has  been  switched  by  defendant  with  its 
own  motive  power  and  crews  for  the  Chesapeake  &  Ohio  to  and 
from  industries  located  only  on  defendant's  rails.  No  rates  or 
charges  for  this  switching  are  carried  in  tariffs  filed  by  defendant 
with  this  Commission.  So  far  as  appears  in  the  record  the  defend- 
ant's charges  therefor  are  those  which  it  contemporaneously  main- 
tains for  the  switching  of  noncompetitive  traffic  for  the  Chesapeake 
&  Ohio. 

It  is  said  for  defendant  on  brief  that  the  Chesapeake  &  Ohio 
required  access  to  the  terminal  tracks  of  defendant  as  a  natural  inci- 
dent to  the  trackage  agreement,  but  that  to  avoid  danger  and  incon- 
venience it  was  agreed  that  defendant  should  do  the  switching  with 
its  own  locomotives. 

Section  11  of  the  contract  stands  separate  and  apart  from  the 
preceding  sections  in  which  the  road  trackage  right  is  granted  and 
the  consideration  therefor  is  fixed.  Nothing  links  it  with  the  other 
sections  of  the  agreement  except  the  fact  that  it  is  in  the 
same  document.  It  is  worthy  of  notice  that  the  compensation 
to  be  charged  by  defendant  is  the  same  as  it  charges  for  "simi- 
lar services  for  other  friendly  connections."  Compensation  <m 
a  tariff  rate  or  charge  basis  better  befits  an  arrangement  for  inter- 
change of  service  than  one  for  physical  use.  As  we  read  the 
agreement,  section  11  is  a  separate  and  distinct  arrangement  which 
opens  the  industrial  sidetracks  of  each  road  to  the  other  through 
interchange  of  service  in  the  cities  named,  those  tracks  being  ex- 
cepted by  earlier  sections  from  the  operation  of  the  road  trackage 

agreement. 
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The  practice  of  the  Chesapeake  &  Ohio  with  reference  to  the 
charge  made  by  defendant  for  this  switching  leaves  no  doubt  that 
it  is  an  ordinary  agreement  for  interchange  of  service,  and  not  one 
tor  physical  use  of  terminals.  Were  the  latter  the  case,  the  terminals 
would  in  effect  be  Chesapeake  &  Ohio  terminals,  and  custom  and 
usage  would  require  that  the  Chesapeake  &  Ohio  apply  its  rates  to 
and  from  Louisville  to  all  industries  on  these  terminals.  Car  Spot- 
ting Charges^  34  I.  C.  C,  609,  at  616.  That  carrier  does  nothing  of 
the  sort.  Instead,  it  applies  the  Louisville  rate  on  competitive  busi- 
ness, absorbing  the  defendant's  switching  charge  out  of  its  Louisville 
rate,  but  on  noncompetitive  business  it  refuses  to  absorb,  and  the 
shipper  pays  the  switching  charge  in  addition  to  the  rate  for  the 
line  haul  to  or  from  Louisville.  Such  a  practice  is  consistent,  and 
only  consistent,  with  the  view  that  the  case  is  one  of  ordinary  inter- 
change of  service  with  a  connecting  carrier. 

In  recent  years  the  defendant  has  endeavored  by  appropriate  tariff 
publication  to  withdraw  gradually  from  participation  in  other  than 
strictly  local  transportation  of  certain  volatile  and  highly  inflam- 
mable oils.  This  policy,  it  seems,  was  due  to  severe  losses  sustained  in 
handling  such  traffic,  and  its  withdrawal  had  become  practically 
complete  when  this  proceeding  began.  Under  these  circumstances, 
and  having  no  competitive  rates  for  the  line  haul  of  such  oils,  it 
I'egarded  such  transportation  as  traffic  for  which  it  did  not  compete 
and  freely  switched  the  same  in  Louisville.  By  so  doing  it  was  re- 
lieved of  the  danger  deemed  to  be  incident  to  the  transportation  of 
these  oils  except  for  the  comparatively  short  time  occupied  in  the 
switching.  This  is  the  reason  disclosed  of  record  for  its  policy 
as  to  the  haulage  of  these  oils.  As  has  been  seen,  the  provision  for 
switching  oils  regardless  of  points  of  origin  or  of  destination  has 
been  canceled. 

Among  the  thousands  of  cars  switched  by  defendant  in  Louisville 
there  occasionally  "slipped  through"  a  really  competitive  carload 
handled  on  switching  rates.  But  there  is  nothing  of  record  which 
indicates  that  defendant  knowingly  and  willingly  departed  from 
its  long  standing  policy.  The  occasional  nonenforcement  of  the 
tariff  rule  would  seem  to  be  rather  due  to  the  mistakes  of  its  em- 
ployees or  the  manipulations  of  its  patrons. 

This  record  leaves  no  doubt  that  the  rule  results  in  annoyance, 
inconvenience,  and  financial  loss  to  some  patrons  of  defendant,  and 
delay  to  their  traffic.  Some  shippers  and  consignees  express  satisfac- 
tion with  the  rule  and  the  practices  of  defendant  under  it,  and,  gen- 
erally speaking,  the  defendant's  transportation  service  is  recognized 
as  excellent  throughout  its  entire  territory. 
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Much  importance  is  attached  by  defendant  oH  brief  to  its  showing 
that  if  the  industries  located  only  on  its  rails,  with  their  competitive 
traffic  of  19,230  carloads  annually,  should  be  thrown  open,  the 
suiting  loss  to  it  annually  would  be : 


On  inbound  trafllc . . 
On  outbound  traflic. 

Total 


5,304 
2,586 


7,800 


ReveoiM 


t219,6» 
92,490 


312,120 


This  estimate  is  based  on  elaborate  computations  by  one  of  de- 
fendant's high  traffic  officials,  who  relies  upon  his  extensive  expe- 
rience in  arriving  at  the  measure  of  success  which  would  reward 
the  traffic  solicitors  of  competitors.  It  does  not  appear  what  allow- 
ance is  made  for  the  highly  satisfactory  character  of  defendant's 
common-carrier  service.  But  if  the  law  requires  that  these  terminals 
^be  opened  no  showing  of  prospective  loss  can  deter  an  order  to  that 
effect. 

The  defendant  admits  on  brief  that  terminals  and  transportation 
thereon  are  all  within  the  act  to  regulate  commerce  and  subject  to 
the  regulating  power  of  this  Commission,  but  says  that  our  power 
is  limited  by  the  whole  act,  and  particularly  by  the  closing  clause 
of  section  3,  and  by  that  portion  of  section  15  which  deals  with  the 
establishment  of  through  routes  and  joint  rates. 

This  brings  us  to  a  consideration  of  the  all-important  question  in 
this  case.  We  have  indicated  doubt  as  to  the  wisdom  of  the  policy 
pursued  by  defendant  under  and  through  rule  17,  but  regardless  of 
what  doubts  as  to  the  wisdom  of  that  policy  may  be  entertained  by 
us  or  by  the  complainant,  the  case  must  turn  upon  the  question  of 
whether  or  not  defendant  is  acting  within  its  legal  rights. 

The  proviso  in  section  3  of  the  act,  that  it  "  shall  not  be  construed 
as  requiring  any  common  carrier  to  give  the  use  of  its  tracks  or 
terminal  facilities  to  another  carrier  engaged  in  like  business,'^  has 
been  the  subject  of  much  discussion  and  widely  differing  views, 
which  differences  of  view,  as  will  appear,  exist  among  the  members 
of  this  Commission.  What  might  be  termed  angles  of  this  question 
have  been  considered  and  passed  upon  in  various  cases.  The  Pekin 
Union  Switching  Caae^  26 1.  C.  C,  226 ;  the  Waverly  Oil  Works  Case^ 
supra;  City  of  Nashville  v.  L.  d;  N.  R.  R.  Co.^  33  I.  C.  C,  76 ;  i?.,  R. 
dk  P.  Ry  Co.  V.  P.  Co.^  29  I.  C.  C,  114;  Pemisylvania  Company  v. 
U.  S.y  236  U.  S.,  351 ;  Grand  Trunk  Ry.  Co.  v.  Michigan  Railroad 
Commission,  231  XJ.  S.,  457;  and  Louisville  <&  Nashville  R.  R.  Co.  v. 
Central  Stock  Yards  Co.,  212  U.  S.,  132. 
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Both  the  New  Castle  Switching  Case  and  tlie  NashviUe  Switching 
Case  were  essentially  discrimination  cases. 

In  Missouri  ds  Illinois  Coal  Co.  v.  /.  C.  R.  R.  Co.,  22  I.  C.  C,  89, 
we  said,  p.  46 : 

Our  railroads  are  called  upon  to  so  unite  themselves  that  they  wlU  constitute 
one  national  system;  they  must  establish  through  routes,  keep  these  routes 
open  and  in  operation,  furnish  the  necessary  facilities  for  transportation,  make 
reasonable  and  proper  rules  of  practice  as  between  themselves  and  the  shippers, 
and  as  between  each  other. 

This  expression,  while  meaning  all  it  says,  was  not  intended  to 
lay  upon  the  carriers  any  greater  obligations  than  are  laid  upon 
them  by  the  law. 

In  the  Waverly  Oil  Works  Case  we  reaffirmed  the  statement  made 
in  the  Pekin  Union  Switching  Case,  p.  628 : 

There  Is  nothing  sacred  about  the  terminals  of  a  raUroad.  They  are  avail- 
able to  the  public  and  may  be  regulated  by  the  public  In  exactly  the  same  way 
that  any  other  part  of  a  railroad  can  be. 

It  is  to  be  noted,  however,  that  the  regulation  of  railroads  by 
federal  authority  is  under  the  provisions  of  the  act  to  regulate  com- 
merce, and  that  act  places  certain  limitations  upon  the  exercise  of 
the  regulatory  powers  conferred  by  it. 

Section  1  declares  it  to  be  the  duty  of  carriers  subject  to  the  act  to 
establish  through  routes.  Section  15  authorizes  the  Commission  to 
require  the  establishment  of  through  routes,  but  provides  that  a  car- 
rier shall  not  be  required  to  embrace  in  such  through  route  substan- 
tially less  than  the  entire  length  of  its  line,  or  that  of  any  subsidiary 
or  controlled  line,  lying  between  the  termini  of  such  through  route, 
unless  that  is  necessary  in  order  to  avoid  an  unreasonably  long  route. 
This  is  a  recognition  of  the  carrier's  right  to  utilize  to  its  own  interest 
the  entire  road  haul  that  it  can  perform,  so  long  as  it  does  not  result 
in  an  unreasonable  route. 

So  also  in  the  proviso  of  section  3  a  limitation  is  placed  upon  the 
regulatory  power  that  is  delegated  to  the  Commission.  But,  unlike 
the  limitation  in  section  15,  this  one  is  not  coupled  with  any  consid- 
eration of  unreasonableness.  Full  power  has  been  provided  to  estab- 
lish through  routes  and  joint  rates,  and  under  such  routes  and  rates 
all  reasonable  demands  for  service  from  any  point  on  one  carrier's 
line  to  any  point  on  another  carrier's  line  may  be  met.  Waverly  OH 
Works  Case,  supra.  The  proviso  in  section  3  protects  the  carrier  that 
has  secured  and  built  up  valuable  terminals,  without  which  its  rail- 
road would  be  of  little  i!ise,  against  having  those  terminals  utilized 
by  a  competing  carrier  that  has  not  provided  itself  with  adequate 
terminals  and  that  desires  to  thus  secure  the  line  haul  which  the  car- 
rier owning  the  terminals  is  prepared  to  perform  and  which  the 
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other  carrier  can  not  secure  unless  it  can  have  the  use  of  the  termi- 
nals of  its  competitor. 

We  think  that  the  most  direct  decision  or  statement  bearing  on  this 
question  that  has  been  made  by  the  Supreme  Court  of  the  United 
States  is  that  in  Louisville  <&  NashviUe  R.  R.  Co.  v.  Central  Stock 
Y(trd8  Co.^  suproj  where,  at  page  144,  it  is  said : 

There  remains  for  consideration  only  the  third  division  of  the  Judgment, 
which  requires  the  plaintiff  In  error  to  receive  at  the  connecting  point,  and  to 
switch,  transport,  and  deliver  all  live  stock  consigned  from  the  Central  Stock 
Yards  to  any  one  at  the  Bourbon  Stock  Yards.  This  also  is  based  upon  the  sec- 
tions of  the  constitution  that  have  been  quoted.  If  the  principle  is  sound, 
every  road  into  Louisville,  by  making  a  physical  connection  with  the  Louisville 
&  Nashville,  can  get  the  use  of  Its  costly  terminals  and  make  it  do  the  switch- 
ing necessary  to  that  end,  upon  simply  paying  for  the  service  of  carriage.  The 
duty  of  a  carrier  to  accept  goods  tendered  at  its  station  does  not  extend  to  the 
acc^tance  of  cars  offered  to  it  at  an  arbitrary  point  near  its  terminus  by  a 
competing  road,  for  the  purpose  of  reaching  and  using  its  terminal  station.  To 
require  such  an  acceptance  from  a  railroad  Is  to  take  Its  property  in  a  very 
effective  sense,  and  can  not  be  Justified,  unless  the  railroad  holds  that  property 
subject  to  greater  liabilities  than  those  incident  to  its  calling  alone. 

This  decision,  rendered  after  the  proviso  in  section  3  was  enacted, 
and  in  connection  with  which  the  provisions  of  section  1  as  to  what 
facilities  are  included  in  the  terms  "railroad"  and  "transporta- 
tion "  were  considered,  seems  to  us  to  clearly  indicate  the  proper  in- 
terpretation of  the  proviso  in  section  3.  "  The  use  "  of  tracks  or  ter- 
minal facilities  referred  to  in  that  proviso  is  not  limited  to  physical 
entry  upon  such  tracks  or  terminal  facilities  by  the  power,  equipment, 
or  employees  of  another  carrier.  We  think  that  significance  is  to  be 
attached  to  the  words  "  engaged  in  like  business  "  and  that  they  may 
fairly  be  interpreted  to  mean  "  competing  for  the  same  traffic."  We 
can  not  believe  that  the  law  was  intended  to  mean  that  a  competing 
rail  line  may  now  be  built  between  important  commercial  centers 
served  by  a  railroad  long  established  and  possessing  adequate  and 
valuable  terminals  at  both  points,  and  "  by  making  a  physical  con- 
nection "  "  at  an  arbitrary  point  near  its  terminus  "  be  accorded  the 
right  of  access  to  those  terminals  for  originating  and  delivering 
freight  hauled  by  it  and  which  the  carrier  owning  the  terminals  is 
not  only  prepared  but  anxious  to  carry  at  rates  and  under  rules  and 
regulations  that  are  subject  to  all  of  the  requirements  and  restric- 
tions of  the  act. 

The  defendant  is  regularly  switching  at  Louisville  both  com- 
petitive and  noncompetitive  traffic,  inbound  or  outbound,  to  or  from 
industries  on  its  terminals,  for  the  Chesapeake  &  Ohio,  and  refuses 
to  switch  competitive  traffic  for  all  other  connecting  rail  carriers 
at  Louisville.  It  is  our  conclusion  and  finding  that  its  practice  in 
this  regard  is  unduly  prejudicial  and  disadvantageous  to  such  other 
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connecting  carriers,  to  shippers  and  consignees  patronizing  their 
routes  to  and  from  Louisville,  and  to  the  traffic  of  such  patrons,  and 
an  undue  preference  in  favor  of  the  Chesapeake  &  Ohio  Railway 
Company,  shippers  and  consignees  over  that  route,  and  their  traffic. 
5.,  R.  (&  P.  Ry.  Go.  v.  P.  Co,^  supra;  Pennsylvania  Co,  v.  U.  5.,  supra. 
An  order  will  be  entered  requiring  defendant  to  remove  this  undue 
prejudice  and  preference. 

Meyer,  Chairman^  dissents  because  of  the  inadequacy  of  the  relief 
granted  by  the  majority. 

Hall,  Commissioner^  dissenting : 

While  I  agi*ee  to  the  ultimate  disposition  of  this  complaint  on  the 
issue  of  unjust  discrimination,  I  am  unable  to  concur  in  the  views  of 
the  majority  report  throughout. 

In  the  many  cases  involving  "  closed  terminals  "  the  Central  Stock 
Yards  Case^  212  U.  S.,  132,  has  been  cited  more  frequently  perhaps 
than  any  other,  and  the  language  quoted  therefrom  in  the  majority 
report  herein  has  long  been  relied  upon  to  justify  a  "  closed  terminal " 
policy. 

In  that  case  it  appeared  that  the  Southern  Railway  had,  by  agree- 
ment with  the  Central  Stock  Yards,  made  the  latter  its  public  live- 
stock depot  in  Louisville;  the  Louisville  &  Nashville  Railroad  had 
in  similar  manner  made  the  Bourbon  Stock  Yards  its  live-stock 
depot  in  the  same  city.  The  Louisville  &  Nashville  appealed  from 
an  order  of  the  Kentucky  courts  interpreting  the  Kentucky  consti- 
tution, and  requiring  it  (1)  to  receive  at  its  station  in  Kentucky, 
and  "to  bill,  transport,  transfer,  switch,  and  deliver  in  the  cus- 
tomary way,"  at  some  point  of  physical  connection  with  the  tracks 
of  the  Southern  Railway,  and  particularly  at  one  described,  all 
live  stock  or  other  freight  consigned  to  the  Central  Stock  Yards 
or  to  persons  doing  business  there.  (2)  Further,  to  transfer,  switch, 
and  deliver  to  the  Southern  Railway  at  the  said  point  of  connection 
"any  and  all  live  stock  or  other  freight  coming  over  its  lines  in 
Kentucky  consigned  "  to  the  Central  Stock  Yards  or  persons  doing 
business  there.  (3)  Further,  to  receive  at  the  same  point  and  to 
"transfer,  switch,  transport,  and  deliver  all  live  stock"  consigned 
to  anyone  at  the  Bourbon  Stock  Yards,  "the  shipment  of  which 
originates  at  the  Central  Stock  Yards,"  with  proviso  requiring  pay 
or  tender  of  proper  charges  for  its  services,  whenever  demanded, 
at  the  time  such  live  stock  or  other  freight  is  offered.  (4)  Finally 
the  railroad  company  was  required,  whenever  requested  by  the  con- 
signor, consignee,  or  owner  of  the  stock,  "  at  any  of  the  stations, 
and  particularly  at  its  break-up  yards  in  South  LouisviDe,  Ky.," 
to  recognize  their  right  to  change  the  destination,  and,  upon  payment 
of  the  full  Louisville  freight  rate  and  proper  presentation  of  the 
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bill  of  lading  duly  indorsed,  the  railroad  was  required  to  diange 
the  destination  and  deliver  at  a  point  of  connection  with  the  Southern 
Railway  tracks  for  delivery  by  the  latter  to  the  Central  Stock  Yards. 

The  Supreme  Court  did  not  consider  requirements  2  and  4  on 
their  merits.  They  were  held  void  as  an  attempt  to  regulate  interstate 
commerce.  Requirement  1  fell  because  the  law  upon  which  it  was 
founded  failed  to  provide  full  and  adequate  protection  from  the  loss 
or  undue  detention  of  the  cars  and  due  compensation  for  their  use. 
In  neither  of  these  was  there  anything  analogous  to  the  case  here 
before  us.  They  merely  demanded  that  the  Louisville  &  Nashville 
should  use  its  competitor's  public  live-stock  depot  in  Louisville  for 
bve-stock  shipments  brought  into  that  city  over  Louisville  &  Nash- 
ville rails. 

The  third  requirement  of  the  Kentucky  courts,  though  somewhat 
in  point  here,  is  more  analogous  to  the  question  which  was  raised 
subsequently  in  the  Grand  Tnmk-Detroit  Caae^  231  U.  S.,  457.  The 
question  there  was  whether  the  Grand  Trunk  could  be  compeUed  to 
use  the  tracks  it  owns  and  operates  in  Detroit  for  the  interchange  of 
traffic;  or,  more  specifically,  whether  it  must  receive  cars  from 
another  carrier  at  a  jimction  point  or  physical  connection  with  such 
carriers  in  Detroit,  for  transportation  to  its  team  tracks;  and  whether 
it  must  allow  the  use  of  its  team  tracks  for  cars  to  be  hauled  from 
such  tracks  to  a  junction  point  or  physical  connection  with  another 
carrier  within  Detroit  city  limits  and  be  required  to  haul  such  cars 
in  either  of  the  above-named  movements  or  between  industrial  sid- 
ings. The  case  was  decided  adversely  to  the  carrier  by  a  unanimous 
court.  231  U.  S.,  464.  The  long  honored  paragraph  of  the  latter  case 
was  relied  on  by  the  Grand  Trunk  in  its  Detroit  Caae^  and  in  dis- 
cussing requirement  3  the  court  said  in  the  Grand  Tnmk-Detroit 
Case,  pp.  471,  472 : 

It  will  be  observed  that  the  beginning  of  traffic  was  at  the  Central  Stock 
Yards,  the  stockyards  of  the  Southern,  and  was  to  be  hauled  by  that  road  to 
Its  connection  with  the  Louisville  &  NashvlUe,  and  by  the  latter  from  that  point 
to  the  Bourbon  Stock  Yards,  the  stock  depot  of  the  latter  railroad.  The  yards 
were  the  terminals  of  the  respective  roads  for  live-stock  delivery,  and  the  case 
turned  upon  the  point  that  the  roads  were  competitive,  and  that  the  point  of 
delivery  was  an  arbitrary  one,  and  that  thereby  the  terminal  station  of  one 
company  was  required  to  be  shared  with  the  other  company. 

In  the  face  of  that  language  and  that  decision  I  find  myself  utterly 
unable  to  accept  the  Central  Stock  Yards  Case  as  controlling  here. 

But  this  same  subject  has  recently  received  further  consideration  by 
the  Supreme  Court  in  the  Newcastle  Switching  Case^  236  U.  S.,  351, 
and  the  Nashville  Switching  Case^  238  U.  S.,  1.  These  two  cases  are 
dismissed  in  the  majority  report  herein  with  the  comment  that  they 
^  were  essentially  discrimination  cases."    However  that  may  be,  the 
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fact  remains  that  in  attacking  this  C!ommission's  orders  the  defend- 
ants in  both  those  cases  relied  upon  the  closing  clause  of  section  3 
of  the  act  to  regulate  commerce  and  the  decision  of  the  Supreme 
Court  in  the  Central  Stock  Yards  Case.  See  286  U.  S.,  351,  at  364 
and  869 ;  288  U.  S.,  1,  at  18  and  4. 

Answering  those  contentions  the  court  said  in  the  Newcastle 
Switching  Case^  and  with  particular  reference  to  the  Central  Stock 
Yards  Case  and  the  Ora/nd  Trunk-Detroit  Case^  236  U.  S.,  361,  at 
868-^69  and  371-872: 

In  the  present  case  we  think  there  is  no  requirement  In  the  order  of  the 
Commission  amounting  to  a  compulsory  taking  of  the  use  of  the  terminals  of 
the  Pennsylvania  Company  by  another  road,  within  the  Inhibition  of  this  clause 
of  section  3.  The  order  gives  the  Rochester  road  no  right  to  run  its  cars  over 
the  terminals  of  the  Pennsylvania  Company  or  to  use  or  occupy  Its  stations 
or  depots  for  purposes  of  Its  own.  There  Is  no  requirement  that  the  Rochester 
Company  be  permitted  to  store  its  cars  in  the  yards  of  the  Pennsylvania  Com- 
pany or  to  make  use  of  Its  freight  houses  or  other  facilities;  but  simply  that 
the  Pennsylvania  Company  receive  and  transport  the  cars  of  the  Rochester 
Company  over  its  terminals  at  New  Castle  in  the  same  manner  and  with  the 
same  facilities  that  it  affords  to  other  railroads  connecting  with  the  Penn- 
sylvania Railroad  at  the  same  point 

•        .  •  •  •  •  •  • 

So  here  there  is  no  attempt  to  appropriate  the  terminals  of  the  Pennsylvania 
Company  to  the  use  of  the  Rochester  Company.  What  is  here  accomplished 
Is  only  that  the  same  transportation  facilities  which  are  afforded  to  the  ship- 
ments brought  to  the  point  of  connection  over  tracks  used  in  common  by  the 
Baltimore  &  Ohio  Railroad  and  Rochester  Company  shall  be  rendered  to  the 
Rochester  Company  as  are  given  to  the  Baltimore  &  Ohio  Company  under 
precisely  the  same  circumstances  of  connection  for  the  transportation  of  inter- 
state trafElc.  AU  that  the  Commission  ordered  was  that  the  company  desist 
from  the  discriminatory  practice  here  involved,  and  in  so  doing  we  think  it 
exceeded  neither  its  statutory  authiurity  nor  any  constitutional  limitation,  and 
that  the  district  court  was  right  In  so  determining. 

In  the  Nashville  Switching  Case  the  Supreme  Courtis  answer  was 
iA  this  language,  288  U.  S.,  1,  at  18  and  19-20 : 

Neither  did  it  order  the  appellants  to  give  the  use  of  thehr  terminals  to  the 
Tennessee  Central,  but  only  required  them  to  render  to  the  latter  the  same 
service  that  each  of  the  appeUants  furnishes  the  other  in  switching  cars  to 

Industries  located  In  and  near  the  yard. 

•  •••••• 

We  think  it  clear  that  this  order  does  not  require  the  petitioners  to  give  the 
use  of  their  tracks  and  terminal  facilities  to  the  Tennessee  Central  RaUroad, 
within  the  meaning  of  the  proviso  contained  in  section  8  of  the  act  to  regulate 
commerce,  or  constitute  an  appropriation  of  such  tracks  and  terminals  for  the 
use  of  the  Tennessee  Central  Railroad. 

These  more  recent  cases  to  my  mind  unequivocally  say  that  the  word 
^^  use,"  in  the  closing  clause  of  section  3,  means  only  physical  use  of 
one  carrier's  tracks  or  terminal  facilities  by  the  power,  equipment, 

40 1,  a  c. 


694  INTEB8TATE  OOMMBBOE  COMMISSION  BEPOBTS. 

or  employees  of  another  carrier  and  does  not  embrace  mere  inter- 
change switching.  And  this  is  the  view  taken,  it  seems  to  me,  in  the 
Second  NashviOe  Switching  Caae^  33 1.  C.  C,  76,  at  89;  227  Fed.,  258, 
at  271. 

In  this  connection  it  seems  significant  that  the  closing  clause  of 
section  3  refers  to  the  use  of  tracks  as  well  as  terminals.  Time  was 
when  common-carrier  railroads  exercised  without  restricticm  their 
common-law  right  to  enter  or  refrain  from  entering  into  throu^ 
routes  and  joint  rates.  Southern  Pacific  Co.  v.  Interstate  Commerce 
Commission^  200  U.  S.,  536.  Then  came  the  amendments  to  section 
15  in  1906  and  1910,  and  thereafter,  within  certain  limitations,  car- 
riers have  been  compelled  to  open  up  their  lines  as  a  part  of  through 
routes  under  joint  rates  ordered  by  this  C!ommission.  But  I  am  not 
aware  that  it  has  ever  been  contended  that  an  order  establishing  a 
through  route  in  effect  gave  to  one  carrier  the  use  of  the  tracks  of 
another.  And  of  course  this  Commission  would  never  attempt  to 
prescribe  a  through  route  by  compelling  a.  grant  of  trackage  rights. 
That  would  be  a  use  within  the  meaning  of  the  statutory  shield  of 
section  3,  whereas  in  becoming  a  part  of  a  through  route  a  carrier 
merely  performs  an  ordinary  service  of  transportation. 

So,  also,  terminal  switching  is  a  transportation  service.  The  Louis- 
ville &  Nashville  is  engaged  in  such  transportation  service  at  Louis- 
ville. For  such  service  it  is  entitled  to  just  and  reasonable  com- 
pensation, and  in  the  performance  of  that  service  it  is  entitled  to 
all  its  legal  rights.  One  of  these  is  guaranteed  it  by  the  ^' short 
hauling"  limitations  of  section  15  upon  our  power  to  compel  the 
establishment  of  through  routes,  but  it  appears  to  me  that  there  is 
some  ambiguity  in  that  limitation.  It  seems  obvious  that  cases  must 
arise  where  some  carrier  must  suffer  short  hauling.    Which  shall  it  be  ? 

To  remove  the  ambiguity  and  ascertain  the  real  intent  of  the 
statute,  its  history  may  be  examined.  Holy  Trimty  Church  v.  United 
States^  143  U.  S.,  457.  This  limitation  is  part  of  the  amendments  of 
June  18, 1910,  to  the  act.  It  is  found  in  the  same  wording  in  section 
9  of  Senate  bill  6737,  introduced  by  Senator  EUdns  on  February  25, 
1910,  referred  to  the  Senate  Committee  on  Interstate  Commerce,  and 
reported  back  on  the  same  day  without  amendment.  On  March  21, 
1910,  Senator  Elkins,  in  discussing  this  limitation,  said : 

The  second  exception  to  the  grant  of  this  power  is  one  which  has  always  been 
recognized  in  the  transportation  business  of  thft  country.  The  road  that  initi- 
ates the  freight  and  starts  it  on  its  movemenr  in  interstate  commerce  should 
not  be  required,  where  it  is  a  line  not  unreasonably  long,  to  transfer  its  busi- 
ness from  its  own  road  to  that  of  a  competitor  especially  when  the  conunerce 
initiated  by  it  can  be  as  promptly  and  safely  transported  from  the  point  of 
shipment  to  the  point  of  destination  by  its  road  as  by  the  line  of  its  competitor. 
CongreMsional  Record — Senate,  March  21,  1010,  pp.  8475-3476. 
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It  seems  entirely  dear  that  whateyer  rights  are  secured  to  the  car- 
riers by  this  limitation  inhere  in  them  as  originating  lines  only  and 
not  as  delivering  lines. 

The  act  in  its  entirety,  as  I  read  it,  provides  that  this  defendant 
may  be  compelled,  in  proper  case,  under  section  1,  to  open  its  termi- 
nals in  Louisville  for  all  interstate  commerce  as  to  which  it  is  the 
delivering  carrier,  even  in  the  absence  of  any  unjust  discrimination. 

I  am  authorized  to  say  that  Commissioner  McChord  concurs  in 
this  dissent. 


•  »• 


No.  8037. 
J.  U.  WICKER  ET  AL. 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


Submitted  December  11,  1916,    Decided  June  29,  1916. 


Charges  coUected  for  the  transportation  of  various  carload  shipments  of  live 
stock  from  New  Albany,  Miss.,  to  East  St.  Louis,  111.,  found  to  hive  been 
unreasonable  and  unjustly  discriminatory.    Reparation  awarded. 

C.  Lee  Crum  for  complainants. 

Thomas  Bond  for  St  Louis  &  San  Francisco  Railroad  Company 
and  others. 

Repobt  of  the  Commissiok. 

By  the  Commission  : 

Complainants  are  individuals  and  firms  engaged  in  the  live-stock 
business  at  New  Albany,  Miss.  By  complaint,  filed  May  13,  1915, 
they  attack  as  unreasonable  and  unjustly  discriminatory  the  rate  of 
$80  per  car  maintained  by  the  defendants  prior  to  February  27, 1915, 
and  the  rate  of  $59  per  car  since  maintained,  on  cattle,  from  New 
Albany  to  East  St.  Louis,  HI.  A  rate  of  $50  per  car  is  asked  and 
reparation  on  shipments  delivered  within  two  years  prior  to  the  filing 
of  the  complaint. 

New  Albany  is  on  the  St.  Louis  &  San  Francisco  Railroad,  herein- 
after called  the  Frisco,  34  miles  southeast  of  Holly  Springs,  Miss., 
and  26  miles  northwest  of  Tupelo,  Miss.  It  is  also  served  by  the  New 
Orleans,  Mobile  &  Chicago  Railroad,  not  a  party  to  this  proceeding. 
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Prior  to  February  27, 1915,  a  rate  of  $80  per  car  applied  on  cattle 
from  New  Albany  to  East  St.  Louis  by  way  of  the  Frisco  direct,  387 
miles;  or  the  Frisco  to  Tupelo  and  the  Mobile  &  Ohio  Bailroad  be- 
yond, 401  miles;  or  the  Frisco  to  Holly  Springs  and  the  Illinois 
Central  Railroad  beyond,  360  miles.  Since  February  27,  1915,  a 
rate  of  $59  per  car  36  feet  6  inches  or  under,  subject  to  rule  24  of 
southern  classificaticm  governing  minimum  weights,  has  applied 
over  the  routes  named.  The  Frisco  absorbs  bridge  tolls  of  2  cents 
per  100  pounds,  minimum  $5  per  car,  at  Memphis,  Tenn.,  and  $4 
per  car  at  East  St.  Louis  on  shipments  moving  over  its  direct  line. 
A  bridge  toll  of  2  cents  per  100  pounds  is  absorbed  by  the  carriers 
on  shipments  moving  over  the  other  routes  named. 

Complainants  made  numerous  shipments  prior  to  the  date  on 
which  the  rate  was  reduced,  most  of  which  moved  over  the  route 
through  Tupelo,  although  one  or  two  shipments  apparently  moved 
over  the  Frisco  direct.  Charges  were  collected  on  some  of  the  ship* 
ments  at  the  legal  rate  and  on  others  at  a  rate  of  $81  per  car. 

A  rate  of  $64  per  car  has  been  in  effect  for  several  years  on  cattle 
to  East  St.  Louis,  from  Cotton  Plant,  Blue  Mountain,  Mitchell,  Ingo- 
mar,  and  other  Mississippi  points  on  the  New  Orleans,  Mobile  & 
Chicago  Bailroad  in  the  vicinity  of  New  Albany.  This  rate  was  and 
is  applicable  through  New  Albany  in  connection  with  defendants' 
lines.  Complainants  buy  cattle  in  the  territory  surrounding  New 
Albany,  in  competition  with  buyers  located  at  the  points  named. 
East  St.  Louis  is  the  ultimate  market  for  most  of  the  cattle  shipped 
from  this  territory,  and  prior  to  the  reduction  of  the  rate  from  New 
Albany  complainants  were  at  a  real  disadvantage. 

A  witness  for  the  Frisco  explained  that  the  rate  from  points  on 
the  New  Orleans,  Mobile  &  Chicago  Railroad  was  made  $5  per  car 
over  the  rate  of  $59  per  car  which  the  Mobile  &  Ohio  Railroad  has 
maintained  for  several  years  from  Tupelo  to  East  St.  Louis,  and  that 
it  was  established  to  meet  cross-country  competition,  as  cattle  dealers 
located  in  the  territory  between  the  Mobile  &  Ohio  and  the  New 
Orleans,  Mobile  &  Chicago  railroads  could  ship  over  either  line. 
The  Frisco  insists  that  the  former  rate  was  reasonable;  that  the 
present  rate  is  imreasonably  low  and  was  voluntarily  established 
solely  to  meet  the  rates  in  effect  from  Tupelo  and  points  on  the  New 
Orleans,  Mobile  &  Chicago  Railroad.  Exhibits  introduced  contrast 
the  rates  assailed  with  rates  on  cattle  ranging  from  $40  to  $65  per 
car  for  distances  ranging  from  246  miles  to  434  miles,  maintained  by 
the  Louisville  &  Nashville,  the  Mobile  &  Ohio,  and  the  Illinois 
Central  railroads  from  points  on  their  lines  in  Mississippi  and  Ten- 
nessee to  East  St.  Louis.  The  present  rate  from  New  Albany  com- 
pares favorably  with  the  rates  with  which  it  is  compared  and  is  not 
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shown  to  be  unreasonable.    The  former  rate  of  $80  per  car  on  the 
other  hand  was  clearly  excessive  and  out  of  line. 

We  find  that  the  rate  of  $80  per  car  assailed  was  unreasonable  and 
unjustly  discriminatory  to  the  extent  that  it  exceeded  the  present 
rate  of  $59  per  car  86  feet  6  inches  or  under  in  length,  subject  to  rule 
24  of  southern  classification;  that  complainants  made  shipments  as 
described,  and  paid  and  bore  charges  thereon  at  the  rate  herein  found 
to  have  been  unreasonable;  that  they  were  damaged  to  the  extent  that 
the  charges  collected  exceeded  the  charges  that  would  have  accrued 
on  basis  of  the  rate  herein  found  reasonable;  and  that  they  are 
entitled  to  reparation  with  interest.  The  amount  of  reparation  due 
can  not  be  determined  on  this  record,  and  complainants  should  pre- 
pare a  statement  showing  as  to  each  shipment  on  which  reparation  is 
claimed  the  date  of  movement,  weight,  route  of  movement,  the  ini- 
tials, numbers,  and  sizes  of  the  cars  used,  rate  charged,  amount  of 
freight  paid,  and  the  amount  of  reparation  due  under  our  findings 
herein,  which  statement  should  be  submitted  to  defendants  for  veri- 
fication. Upon  receipt  of  a  statement  so  prepared  by  complainants 
and  verified  by  defendants  we  will  consider  the  entry  of  an  order 
awarding  reparation.  As  the  rate  found  reasonable  has  been  in  effect 
since  February  27, 1915,  no  order  for  the  future  is  necessary. 
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No.  6340. 
MOUNT  PLEASANT  FERTILIZER  COMPANY 

V. 

NEW  ORLEANS  &  NORTHEASTERN  RAILROAD  COMPANY 

ETAL. 


Suhmitted  December  8,  19U.    Decided  July  IS,  1916. 


Former  report  and  order  modified. 

M.  P,  Callaway  for  New  Orleans  &  Northeastern  Railroad  Com- 
pany and  Alabama  Great  Southern  Railroad  Company. 
Edw.  D.  Mohr  for  Louisville  &  Nashville  Railroad  Company. 

Supplemental  Report  op  the  Commission. 

By  the  Commission  : 

Upon  consideration  of  the  petition,  filed  by  the  Louisville  &  Nash- 
ville Railroad,  Alabama  Great  Southeni  Railroad,  and  New  Orleans 
&  Northeastern  Railroad,  for  modification  of  our  report  and  order 
entered  herein  on  March  31,  1916,  and  upon  further  consideration 
of  the  record,  we  find  and  conclude  that  the  rate  on  fertilizer  from 
Mount  Pleasant,  Tenn.,  to  Purvis,  Richburg,  and  Petal,  Miss.,  was 
and  is  imreasonable  by  the  lines  of  petitioners  to  the  extent  that  it 
exceeded  and  exceeds  the  rate  contemporaneously  applicable  on  this 
traffic  from  Mount  Pleasant  to  Hattiesburg  and  Lumberton,  Miss. 
So  much  of  our  original  report  and  order  as  conflicts  with^his  con- 
clusion is  hereby  rescinded  and  vacated.  An  order  will  be  entered  in 
accordance  with  the  conclusions  herein  announced. 
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No.  8558. 
MILK  AND  CEEi^I  INVESTIGATION. 


Submitted  May  6,  1916,    Decided  July  11,  1916. 


1.  Proposed  Increased  rates  by  certain  carriers  in  New  England  on  milis,  creoni, 

evaporated  milk,  condensed  milk,  skim  milk,  buttermilk,  and  pot  cheese 
in  carloads  and  less  than  carloads  found  not  to  have  been  Justified. 

2.  Rates,  regulations,  and  practices  of  New  England  carriers  with  respect  to 

the  interstate  transportation  of  milk,  cream,  condensed  milk,  evaporated 
milk,  skim  !uilk,  buttermilk,  and  pot  cheese  in  carloads,  under  what  Is 
known  as  the  New  England  or  leased-car  system,  found  to  be  unlawful. 

3.  A  scale  of  rates  on  a  per  can  basis  prescribed  for  the  future  between  points 

in  New  England  for  the  interstate  transportation  of  the  above  commodi- 
ties in  less  than  carloads  in  passenger,  milk,  and  mixed  passenger  and 
freight  train  service. 

4.  Lower  rates  prescribed  for  transportation  in  freight  cars  in  freight  trains. 

5.  Kates  prescribed  for  carload  shipments  from  one  consignor  to  one  consignee 

from  one  point  of  origin  to  one  destination. 

Charles  S.  Pierce  and  W.  A.  Cole  for  Boston  &  Maine  Railroad; 
and  St.  Johnsbury  &  Lake  Champlain  Railroad  Company ;  and  Cana- 
dian Pacific  Railway  Company. 

Seth  M,  Carter  and  Charles  H.  Blaichford  for  Maine  Central  Rail- 
road Company. 

A\  TK.  Lawrence  for  Rutland  Railroad  Company. 

F.  A,  Famham  for  New  York,  New  Haven  &  Hartford  Railroad 
Company. 

John  E,  MacLedn  for  Delaware  &  Hudson  Company. 

Charles  F.  BUwk  and  «/.  W,  Uardey  for  Central  Vermont  Rail- 
way Company. 

R.  Van  Ummersen  for  Boston  &  Albany  Railroad  Company. 

C.  D.  Waters  for  Montpelier  &  Wells  River  Railroad  Company. 

Whipple^  Sears  cfe  Ogden;  Greenleaf  K.  Bartlett;  and  M.  Carter 
HaU  for  H.  P.  Hood  &  Sons  and  Turner  Centre  Dairying  Association. 

John  F.  Cusick  for  Elm  Farm  Milk  Company,  D.  Whiting  &  Sons, 
C.  Brigham  &  Company,  Newport  Milk  Company,  Rockingham  Milk 
Company,  and  Childs  Brothers. 

1  The  proceeding  also  embraces  complaints  in  No.  8680,  Albree  v.  Boeton  &  Maine  Rail- 
road et  a1.,  and  No.  7788,  Ida  S.  Graustcln  v.  Boston  &  lialne  Railroad  et  al. 
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WiUiam  A.  Grauatein  for  Ida  S.  GrrauateiiL 

Henry  C.  AttwiU^  attorney  general,  and  Arthur  E.  Seagrave^  as- 
sistant attorney  general,  for  commonwealth  of  Massachusetts,  Public 
Service  Commission,  Departaient  of  Health,  and  Board  of  Agricul- 
ture of  Massachusetts. 

Herbert  Knox  SnUth  for  Connecticut  Dairymen's  Association  and 

Connecticut  State  Grange. 

William  H.  Chandler  and  John  C.  Orcutt  for  Boston  Chamber  of 
Commerce. 

'WiUiam  T.  Gunnison  for  Public  Service  Commission  of  New 
Hampshire. 

Z.  H,  HeaHy  for  Connecticut  State  Board  of  Agriculture. 

Albert  P.  Worthen  for  New  England  Milk  Producers'  Association, 
the  Granite  State  Dairymen's  Association  of  New  Hampshire,  New 
Hampshire  State  Grange,  Maine  State  Dairymen's  Association, 
Maine  State  Grange,  New  Hampshire  Department  of  Agriculture, 
and  Vermont  State  Grange. 

R.  L.  Cv/mmings  for  Grange  Service  Committee  of  the  Grangers 
of  Maine. 

AUen  8.  Olmstedy  2d;  Duane^  Morris  cfe  Heckscher;  and  Robert  D. 
Jenks  for  Philadelphia  Milk  Exchange. 

Cornelius  A.  Parker  for  Cream  Dealers'  Association  of  New  Eng- 
land. 

Charles  A.  McDonough  for  Mohawk  Dairy  Company. 

H.  N.  Steams  for  Lancaster  Milk  Company. 

Nelson  D.  Cook  for  Llonwhitkill  Farms  Dairy. 
Edwin  C.  Jenney  for  Alden  Brothers  Company. 

Myron  E.  Pierce  for  Massachusetts  Milk  Consumers'  Association. 

Charles  D.  Sage  for  himself. 

George  Albree  for  himself. 

W.  C.  Jewett  for  Massachusetts  State  Grange. 

B.  W.  Potter^  William  P.  B.  Lockwood,  and  W.  C.  Jewett  for 

Massachusetts  Dairymen's  Association. 

J.  Arthur  Sherwood  for  Connecticut  State  Grange. 

Joseph  Madden  for  various  individuals. 

Repobt  op  the  Commission. 

McChord,  Com/ndssioner: 

In  comparatively  recent  years  the  production  and  distribution  of 
milk  has  become  the  subject  of  stringent  regulation  by  municipal  and 
state  authorities  with  respect  to  the  solids  and  butter  fat  it  shall 
contain,  and  its  freedom  from  disease  bacteria.  The  necessity  that 
the  milk  supply  of  the  great  urban  population  of  the  country 
shall  be  pure  and  wholesome  is  now  everywhere  deeply  appreciated. 
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The  remarkable  growth  of  cities  of  the  country  has  made  it  im- 
perative to  transport  milk  by  railroad  from  increasing  distances. 
Among  other  things,  the  agitation  of  the  question  of  pure  milk 
supply  for  city  consumption  has  directed  attention  to  the  method 
of  its  transportation  by  railroad,  and  the  charges  made  for  the 
service.  Many  informal  and  formal  complaints  were  filed  with 
this  Conmiission  involving  rules,  regulations,  and  practices  of  car- 
riers engaged  in  the  interstate  transportation  of  milk  and  cream. 
With  a  view  to  the  disposition  of  the  questions  presented  in  a  com- 
prehensive manner,  and  in  order  to  insure  as  full  an  understanding 
of  the  situation  as  possible,  a  general  investigation  of  the  subject 
of  transportation  of  milk  and  cream  throughout  the  country  was 
instituted,  with  particular  reference  to  those  sections  involved  in 
formal  complaints.  All  such  complaints  were  consolidated  with  the 
general  investigation,  and  will  be  properly  disposed  of  in  separate 
reports,  or  in  connection  with  the  general  proceeding. 

It  developed  soon  after  the  hearing  in  the  general  investigation 
commenced  in  Boston,  Mass.,  that  circumstances  and  conditions  ap- 
plicable to  the  transportation  of  milk  and  cream  to  Boston  and  other 
large  cities  in  the  New  England  states  are  in  most  essential  respects 
wholly  different  from  those  applicable  to  the  transportation  of 
similar  traffic  in  any  other  part  of  the  country.  Interstate  rates 
on  carload  shipments  of  milk  and  cream  between  points  in  the  New 
England  states  are  on  a  basis  peculiar  to  that  territory;  and  the 
regulations  and  practices  of  carriers  with  respect  thereto  are  entirely 
different  from  those  maintained  elsewhere.  It  was  therefore  deter- 
mined to  dispose  of  the  New  England  situation  in  a  separate  report 

In  the  month  of  September,  1915,  the  Boston  &  Maine  Railroad, 
Maine  Central  Railroad  Company,  Rutland  Railroad  Company,  Cen- 
tral Vermont  Railway  Company,  Montpelier  &  Wells  River  Rail- 
road Company,  St.  Johnsbury  &  Lake  Champlain  Railroad  Com- 
pany, and  York  Harbor  &  Beach  Railroad  Company  filed  schedules 
to  become  effective  early  in  November,  1915,  in  which  rates  for  the 
transportation  of  fluid  milk  and  cream,  buttermilk,  condensed  milk, 
evaporated  milk,  and  pot  cheese,  in  carloads  and  less  than  carloads, 
between  points  in  the  New  England  states,  were  proposed  to  be  re- 
adjusted. The  schedules,  hereinafter  described  more  in  detail,  in- 
volve increases  and  decreases  in  rates  on  milk,  skim  milk,  buttermilk, 
and  pot  cheese.  The  rates  on  cream,  condensed  milk,  and  evaporated 
milk  were  proposed  to  be  made  50  per  cent  higher  than  the  pro- 
posed rates  on  milk,  in  both  carloads  and  less  than  carloads,  and 
the  rates  for  movements  in  freight  and  passenger  trains  were  to  be 
the  same.    It  was  also  proposed  to  establish  joint  rates  for  the  trans- 
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portation  of  milk  and  cream  in  carloads  from  points  on  the  Butland 
and  the  Central  Vermont  to  Boston  in  connection  with  the  Boston  & 
Maine  on  the  same  basis  as  proposed  by  the  Boston  &  Maine.  In  the 
schedules  now  in  effect  rates  on  milk  and  cream  are  the  same,  and 
through  rates  from  points  on  the  Butland  and  Central  Vermont  to 
Boston  are  made  by  combinations  of  intermediate  rates.  The  pro- 
posed joint  rates  would  result  in  some  net  reductions  in  the  revenues 
of  the  Rutland  and  Central  Vermont  on  milk  in  carloads.  Present 
charges  of  the  Boston  &  Maine  on  milk  in  carloads  hauled  in  freight 
trains  are  25  per  cent  less  than  those  applicable  to  carloads  hauled  in 
passenger  or  milk  trains.  Upon  protest  against  the  proposed  in- 
creased charges  by  Boston  milk  dealers,  the  schedules  were  suspended 
until  August  29, 1916. 

Subsequently,  upon  petition  of  the  Public  Service  Commission  of 
the  Commonwealth  of  Massachusetts  and  others  that  a  general 
inquiry  be  instituted  as  to  the  rates,  regulations,  and  practices 
of  carriers  by  railroad  applicable  to  the  interstate  transportation 
of  milk  and  cream  in  New  England,  the  scope  of  the  investigation 
was  enlarged.  The  case  of  Albree  v.  Boston  <6  Maine  R.  R.^  22 
I.  C.  C,  303,  was  reopened.  That  case  and  the  case  of  Cfraustein 
V.  Boston  (&  Maine  R.  -ff..  Docket  No.  7788,  were  consolidated 
with  the  investigation  as  to  the  propriety  of  the  rates  proposed  in 
the  suspended  schedules  above  referred  to,  and  a  general  in- 
vestigation was  instituted  concerning  the  rates  maintained  by  com- 
mon carriers  for  interstate  transportation  of  milk  and  cream  between 
points  in  New  England,  and  the  rules,  regulations,  and  practices  ap- 
plicable thereto,  with  a  view  to  determining  whether  the  rates,  rules, 
regulations,  and  practices  are  unreasonable,  unjustly  discriminatory, 
unduly  prejudicial,  or  otherwise  unlawful.  We  will  first  consider 
the  justification  submitted  by  respondents  for  the  proposed  increased 
rates  involved  in  the  suspended  schedules. 

Hereinafter,  except  when  otherwise  stated, where  the  word  "milk" 
is  used  it  will  include  skim  milk,  buttermilk,  and  pot  cheese,  and 
where  the  word  "cream"  is  used  it  will  include  condensed  and 
evaporated  milk. 

The  evidence  relates  almost  entirely  to  shipments  of  milk  and 
cream  to  Boston  from  points  in  the  New  England  states  and  the  state 
of  New  York,  although  the  rates  apply  between  all  interstate  points 
in  New  England.  Compared  with  that  shipped  to  Boston,  there  is 
little  milk  and  cream  shipped  interstate  io  other  large  cities  in  Mas- 
sachusetts. The  milk  supply  of  cities  outside  of  the  territory  aroimd 
Boston  is  largely  secured  from  near-by  intrastate  points.    Therefore 
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the  conditions  with  respect  to  shipments  to  Boston  will  have  chief 
consideration  here. 

What  is  generally  known  as  metropolitan  Boston  comprises  39 
cities  and  towns  within  15  miles  of  the  statehouse  in  Boston  proper. 
The  aggregate  population  of  these  cities  and  towns  is  about  1,600,000. 
The  Boston  &  Maine  transports  to  Boston  the  largest  percentage  of 
the  milk  consumed  in  the  cities  and  towns  referred  to.  The  chief 
supply  is  obtained  from  points  in  the  states  of  Vermont,  New  Hamp- 
shire, Maine,  Massachusetts,  and  New  York.  Some  cream  is  shipped 
from  the  province  of  Quebec  and  some  milk  from  the  state  of  Con- 
necticut. The  Boston  &  Maine  assumed  the  burden  of  justifying  the 
proposed  rates. 

About  75  per  cent  of  the  fluid  milk  shipped  into  Boston  over  the 
Boston  &  Maine  moves  in  carload  lots,  under  what  is  known  as  the 
New  England,  or  leased-car,  system.  For  convenience  the  New  Eng- 
land system  will  hereinafter  be  called  the  leased-car  system,  and  the 
cars  used  therein  leased  cars.  A  detailed  description  of  the  leased- 
car  system  and  its  operation  is  to  be  found  in  Alhree  v.  B,  <&  M,  R.  R.y 
supra.  It  is  sufficient  here  to  state  that  under  this  system  the  carrier 
transports  in  both  directions  a  milk  car  between  designated  points 
of  origin  and  destination  for  a  specified  charge  per  annum.  The 
carrier  furnishes  the  car  and  warms  it  when  attached  to  the  train  in 
winter.  The  milk  dealer  who  contracts  for  the  running  of  the  car 
loads  and  unloads  the  milk  and  cream  and  provides  refrigeration  when 
required.  The  standard  can  in  New  England  holds  8^  quaii;s.  The 
minimum  carload  is  1,050  &J  quart  cans,  or  8,925  quarts  or  the  equiva- 
lent. Charges  in  proportion  are  made  for  cans  in  excess  of  the  mini- 
mum. The  dealer  pays  the  carload  rate  from  starting  point  of  the 
shipment.  It  is  also  provided  that  milk  and  cream  may  be  loaded 
into  the  car  at  scheduled  stops  of  the  train  on  the  going  trip  and 
empty  cans  unloaded  on  the  return  trip.  The  charge  for  the  car 
includes  carrying  the  dealer's  caretakers  in  both  directions.  The 
method  pursued  by  the  milk  dealer  in  originating  a  leased-car  route 
is  to  go  among  the  farmers  of  a  given  section  and  contract  with  them 
for  the  delivery  at  certain  railroad  stations  of  an  agreed  quantity 
of  milk  for  a  given  period,  usually  six  months.  The  prices  to  be  paid 
for  the  milk  for  the  period  are  fixed  at  the  same  time.  When  con- 
tracts for  sufficient  milk  to  be  delivered  to  specified  stations  have  been 
secured  to  justify  the  use  of  a  car,  the  dealer  notifies  the  carrier  to 
put  one  on  the  route,  whereupon  a  tariff  is  filed  and  the  car  put  in 
operation.  The  containers  are  generally  owned  and  supplied  by  the 
dealer,  and  he  cleans  and  keeps  them  in  repair. 

40 1.  C.  C. 


704  INTEBSTATB  OOMMEBCE  OOMMISSION  BEPOBTS. 

The  present  basis  for  computing  specific  rates  applicable*  to  carload 

shipments  under  the  leased-car  system,  moving  in  passenger  or  milk 

trains,  is  as  follows : 

1  to  75  miles,  per  car  per  mile  per  amiom $126. 00 

Minimum  charge,  $5,000. 
76  to  125  miles,  per  car  per  mile  per  annum,  in  addition  to  the  charge 
for  75  miles 112. 50 

126  miles  or  more,  per  car  per  mile  per  annum,  in  addition  to  the 

charge  for  125  miles 75.00 

Maximum  charge,  $18,000. 

The  maximum  charge  is  reached  at  165  miles,  as  shown  by  the 

following: 

$125X75  miles  equals $9,375 

125—75  mUes  equals  50. 

$112.50  X  50  mUes  equals 5. 626 

165—125  miles  equals  40. 

$75X40  miles  equals 3,000 


Total 18,000 

If  the  car  moves  in  a  freight  train,  the  charge  of  the  Boston  A 
Maine  is  75  per  cent  of  that  resulting  from  the  basis  applicable 
when  the  movement  is  in  a  passenger  or  milk  train;  maximum, 
$18,500. 

There  is  only  one  milk  train  operated  into  Boston  interstate,  and 
it  is  operated  by  the  Boston  &  Maine.  It  starts  from  Ljmdonville, 
Vt.,  193  miles  from  Boston,  and  picks  up  cars  at  St.  Johnsbury,  Wells 
River,  and  White  River  Junction,  Vt.,  from  which  latter  point  it 
runs  direct  to  Boston.  The  number  of  cars  in  the  train  varies  from 
five  to  nine.  The  charges  above  stated  include  transportation  of  ice 
necessary  to  the  proper  refrigeration  of  the  commodities  shipped. 
They  also  include  the  privilege  of  loading  and  unloading  at  interme- 
diate stations  at  which  the  train  is  scheduled  to  stop,  and  the  return 
of  the  empty  containers  to  points  of  original  shipment,  but  they  do 
not  include  icing,  loading,  or  unloading  service.  It  is  also  provided 
that  shippers  may  employ  not  more  than  two  caretakers  per  car  to 
handle  and  care  for  the  milk  and  cream  and  receptacles  en  route. 
The  caretakers  are  transported  free. 

It  is  proposed  in  the  suspended  schedules  to  provide  the  following 

basis  for  specific  carload  rates  on  milk  applicable  in  passenger,  milk, 

and  freight  train  service : 

1  to  75  miles,  per  car  per  mile  per  annum $125 

Minimum,  $5,000. 
76  to  150  miles,  per  car  per  mile  per  annum,  in  addition  to  the  charge 

for  75  miles 100 

151  to  200  miles,  per  car  per  mile  per  annum,  in  addition  to  the  charge  for 

150  miles 75 

200  miles  or  more,  per  car  per  mile  per  annum,  in  addition  to  the  charge 

for  200  mUes 60 
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It  is  proposed  to  cancel  the  maximiim  charge.  The  above  basis 
would  result  in  the  same  charges  as  the  present  passenger  and  milk 
train  charges  for  distances  up  to  75  miles;  lower  charges  for  dis- 
tances 76  to  149  miles;  and  increased  charges  for  distances  over  165 
miles. 

As  before  stated,  carload  charges  on  the  Boston  &  Maine  have  been 
on  a  higher  basis  where  a  car  moves  in  passenger  train  service  than 
in  freight  train  service.  This  distinction  is  carried  to  the  extent  of 
making  the  rates  on  a  combination  of  freight  and  passenger  service 
in  accordance  with  the  mileage  in  the  respective  services.  In  the  sus- 
pended schedules,  the  proposed  charges  would  apply  to  passenger, 
milk,  and  freight  train  service.  It  is  also  proposed  to  provide  for 
mixed  carloads  of  milk  and  cream.  The  charges,  as  proposed,  are  to 
be  based  upon  the  per  quart  charge  for  each  commodity,  subject  to 
the  minimum  charge  for  a  carload  of  milk. 

Present  rates  of  the  Boston  &  Maine  on  milk  and  cream  in  less 
than  carloads,  in  baggage  cars,  on  passenger  trains,  without  ice,  are 
as  follows,  in  cents  per  can : 


8i-qii«rt. 

lO^iiiart. 

29-qiiart. 

21}'qoart. 

40-qiiart. 

46-qaart. 

60-qiiart. 

1  to  20  miles 

2.0 
3.0 
4.0 
6.0 
6.0 

2.85 
8.63 

4.71 
5.88 
7.0 

4.7 

7.06 

9.42 

11.76 

14.0 

6.0 

7.6 

10.0 

12.6 

15.0 

9.40 
14.12 
18.84 
23.63 
28.0 

10.82 
16.24 
21.65 
27.06 
33.0 

11.76 

21  to  40  miles 

17.66 

41  to  60  miles 

23.56 

61  to  100  miles 

29.40 

101  miles  or  more 

35.0 

The  proposed  rates  on  milk,  in  less  than  carloads,  in  baggage  cars 
on  passenger  trains,  without  ice,  are  as  follows,  in  cents  per  can : 


8i-qiiart. 

lO-qoart. 

ao^nart. 

aii-qoart. 

40<iiiArt. 

46-qiiArt. 

50-qiiftrt. 

1  to30mfl«« .....,,,  r T 

8.0 
4.0 
6.0 
6.0 
7.0 
8.0 

8.63 
4.71 
6.88 
7.06 
8.24 
9.41 

7.06 
0.41 
11.76 
14.12 
16.47 
18.83 

7.60 
10.0 
12.5 
15.0 
17.5 
20.0 

14.12 
18.83 
23.53 
28.23 
32.94 
37.64 

16.23 
21.64 
27.05 
32.47 
37.88 
43.29 

17.64 

21  to  40  miles 

23.53 

41  to  100  miloi 

29.40 

101  to  150  miles 

35.29 

161  to  300  miles 

41.17 

47.06 

Rates  on  cream  are  proposed  to  be  about  50  per  cent  higher  than 
those  last  shown  above.  On  bottled  milk  and  cream,  in  cases  of  dif  • 
ferent  sizes,  there  are  proposed  increased  rates  on  less  than  carloads 
in  baggage  cars  on  passenger  trains,  which  are  comparable  with  the 
proposed  increases  on  less  than  carloads  of  milk  and  cream  in  cans. 
There  is  no  evidence  in  this  record  that  there  is  any  movement  of 
milk  and  cream  in  bottles  to  Boston.  Separate  consideration  of  the 
rates  on  bottled  milk  and  cream  will  not,  therefore*  be  undertaken. 

The  Boston  &  Maine  also  now  provides  rates  for  the  transportation 
of  milk  and  cream  in  less-than-carload  lots  in  milk  or  refrigerator 
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cars  on  passenger  trains,  iced  in  summer  and  heated  in  winter,  when 
shipments  equal  5,100  quarts  or  more  per  day  from  any  straightaway 
section  not  exceeding  40  miles.  The  rates  for  an  8|-quart  can  are 
one-half  cent  per  can  higher  than  the  baggage-car  can  rates;  and 
the  other  sized  cans  in  proportion.  It  is  proposed  to  increase  these 
rates  comparably  with  the  proposed  increased  baggage-car  rates 
without  ice. 

In  schedules  of  the  Boston  &  Maine  there  is  a  provision  that 
charges  for  the  transportation  of  milk  and  cream  in  receptacles  other 
than  those  specifically  provided  for  are  the  regular  excess  baggage 
rates  for  actual  weight.  It  is  not  proposed  to  change  this  provision. 
It  is  designed  to  provide  charges  for  occasional  shipments,  tendered 
in  unusual  packages,  and  at  odd  times. 

Milk  and  cream  in  carloads  from  points  on  the  Maine  Central 
move  to  Boston  in  freight  equipment  and  freight  trains  under  joint 
rates  with  the  Boston  &  Maine.  Some  cars  are  handled  in  passenger 
service  on  the  Belfast  branch  of  the  Maine  Central,  but  this  is  done 
under  higher  rates.  The  Maine  Central  publishes  no  rates  for  bag- 
gage-car service  except  on  a  short  branch  line  leased  from  the  St. 
Johnsbury  &  Lake  Champlain  Railroad.  It  also  now  publishes  less- 
than-carload  freight  rates  on  milk  and  cream  from  a  few  points  on 
its  line  to  stated  destinations  on  the  Boston  &  Maine.  These  rates 
are  little  used,  and  it  is  proposed  in  the  suspended  schedules  to  cancel 
them.  Less-than-carload  shipments  of  milk  and  cream  on  the  Maine 
Central  generally  move  by  express. 

The  carload  rates  on  milk  of  the  Rutland  Railroad  to  Boston 
are  on  a  combination  basis.  Its  local  rates  are  applicable  to  either 
passenger  or  freight  service.  The  charges  on  leased  cars  are  now 
$21  per  car  to  Bellows  Falls,  Vt.,  a  junction  of  the  Boston  & 
Maine,  from  Rutland  and  points  east,  and  $26.25  per  car  from  all 
other  points.  The  charges  per  car  are  published  specifically  from 
each  point,  and  the  minimum  is  25,000  pounds.  The  less-than-carload 
rates  are  for  baggage-car  service  and  on  a  different  and  higher  basis 
than  those  of  the  Boston  &  Maine. 

The  Rutland  also  publishes  joint  rates  to  Melrose  Junction  in  the 
city  of  New  York  in  connection  with  the  New  York  Central  Rail- 
road Company.  These  rates  apply  from  points  on  the  Ogdensburg, 
N.  Y.,  division  of  the  Rutland  and  certain  points  in  Vermont  from 
Alburgh  south  to  White  Creek.  The  traffic  is  turned  over  to  the 
New  York  Central  at  Chatham,  N.  Y.  The  rates  are  on  the  same 
basis  as  is  in  effect  to  New  York  City  via  other  lines.  The  present 
joint  rates  to  Melrose  Junction  on  milk  are  30.2  cents  per  40-quart 
can,  in  carloads,  and  33.6  cents  in  less  than  carloads  from  all  points; 
and  the  rates  on  cream  are  47.3  cents  per  40-quart  can,  in  carloads, 

401.  o.a 


KEW  EK0LA14D  MILK  0A8B«  707 

and  52.5  cents  in  less  than  carloads.  Per  can  rates,  any  quantity, 
are  published  for  shipments  of  pot  cheese.  In  40-quart  cans  the 
rate  is  83.6  cents  for  pot  cheese  and  for  80-quart  cans,  67.2  cents. 
No  other  per  can  rates  are  published,  but  there  are  rates  published 
for  different  sized  cases  of  bottles  of  milk  and  cream  and  certain 
containers  for  pot  cheese.  The  less-than-carload  rates  in  practice 
include  icing  when  necessary.  The  Rutland  Railroad  Company  pays 
one  Stephen  C.  Millet  under  a  contract  which  expires  in  1919, 15  per 
cent  of  its  proportion  of  the  gross  joint  revenue  on  milk  and  cream 
moving  to  New  York,  to  act  as  its  milk  agent,  and  to  build  ana 
maintain  shipping  station'^,  to  ice  and  care  for  shipments  en  route, 
etc.  The  New  York  Central  Railroad  Company  also  pays  the  same 
agent  12^  per  cent  of  its  proportion  of  the  gross  joint  revenue  de- 
rived from  shipments  received  from  the  Rutland. 

The  present  carload  charges  for  leased  cars  from  points  on  the 
Central  Vermont  to  points  on  the  Boston  &  Maine  are  on  a  combina- 
tion basis.  The  local  rates  of  the  Central  Vermont  are  on  the  same 
basis  as  those  of  the  Boston  &  Maine,  and  the  charges  per  car  are 
published  specifically  from  each  point  to  the  junction  point.  In 
baggage-car  service  the  through  charges  on  shipments  to  Boston 
are  made  on  combinations  of  intermediate  charges.  The  Central 
Vermont  has  a  basis  of  its  own  for  less  than  carloads,  not  necessary 
to  be  here  described. 

Practically  no  milk  is  shipped  in  New  England  by  express.  There 
is  considerable  movement  of  cream  in  40-quart  cans,  precooled  and 
shipped  in  insulating  jackets  from  points  in  Maine,  northern  New 
Hampshire,  and  Vermont.  The  American  Express  Company  car- 
ried 79,776  gallons  of  cream  in  July,  1915,  and  61,270  gallons  in 
November  of  the  same  year  from  various  interstate  points  to  Boston, 
Springfield,  and  Worcester,  Mass.  Considerable  cream  is  shipped 
from  points  in  Maine  to  New  York  City  by  express.  Most  of  the 
cream  transported  by  the  express  company  is  of  the  heavy  variety. 

At  the  same  time  that  the  Boston  &  Maine  filed  the  suspended 
schedule  with  this  Commission,  it  also  filed  with  the  Public  Service 
Commission  of  Massachusetts  a  schedule  proposing  increased  per 
can  rates  on  state  traffic,  making  them  the  same  as  the  proposed  per 
can  rates,  interstate.  That  schedule  was  suspended  by  the  state 
commission,  but  has  not  been  acted  on. 

It  is  contended  by  the  respondents  that  present  rates  are  too  low 
for  the  service  rendered.  W.  J.  Cunningham,  professor  of  trans- 
portation at  Harvard  University,  and  assistant  to  the  president  of 
the  Boston  &  Maine  Railroad,  presented  an  exhibit  which  he  stated 
was  the  result  of  an  endeavor  upon  his  part  to  ascertain  the  rela- 
tion between  the  revenue  derived  by  the  Boston  &  Maine  Railroad 

67224**— VOL  40—16 47 


708  INTEBSTATB  OOMMEBOE  COMMISSION  BEPOBTS. 

from  its  milk  traffic,  and  the  share  of  the  expenses  which,  in  his 
jiidgment,  should  be  appoi*tioned  to  that  traffic.  His  study  covered 
the  fiscal  year  ended  June  30,  1915.  He  stated  that  his  figures  are 
indicative  of  the  fact  that  the  milk  sei^vice  is  not  bearing  its  full  pro- 
portion of  operating  expenses,  and  that  it  does  not  contribute  to 
the  payment  of  taxes  or  return  upon  investment.  No  attempt  was 
made  to  divide  the  business  between  state  and  interstate;  the  milk 
service  was  taken  as  a  whole.  His  conclusion  is  that  the  figures  pre- 
sented by  him  are  fairly  accurate  in  their  indication  as  showing  the 
relative  earning  power  of  the  milk  traffic  as  compared  or  contrasted 
with  the  relative  earning  power  of  the  passenger  service  or  the 
freight  service,  taken  separately. 

The  following  is  a  summary  of  the  calculations  made  by  this 
witness; 
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It  will  be  noted  that  the  total  revenue  accruing  to  the  Boston  A 
Maine  for  the  transportation  of  milk  and  cream  moving  in  passenger 
and  freight  service  in  1915  was  $673,519.40;  that  the  operating  ratio 
for  milk  and  cream  traffic  in  passenger  service  is  130.9  per  cent, 
freight  service  88.32  per  cent,  and  total  milk  and  cream  traffic  in 
passenger  and  freight  service  118.03  per  cent.  According  to  this 
study,  the  operating  expenses  which  should  be  charged  against 
the  milk  service  exceeded  the  revenue  received  from  that  service 
$121,429.19. 

The  witness  first  allocated  to  passenger  and  freight  service  such 
expenses  as  are  definitely  assignable,  taking  separately  each  item 
in  the  classification  provided  bv  the  accounting  rules  of  the  Com- 
mission. The  maintenance  of  way  and  structures  group  was  divided 
on  a  basis  of  locomotive  fuel  consumption;  that  is,  on  the  basis  of 
the  number  of  tons  of  fuel  consumed  by  locomotives  in  the  two 
classes  of  service.  In  maintenance  of  equipment  account  about  93 
per  cent  is  directly  allocated  because  accounts  are  kept  separately  as 
to  repairs  to  passenger  and  freight  engines  and  cars.  He  totaled 
the  items  directly  allocated  and  found  the  proportion  as  between  the 
two,  and  applied  that  percentage  to  all  items  in  the  maintenance  of 
equipment  group.  In  the  traffic  expenses  group  all  items  were 
directly  allocated  except  the  other  expenses  items,  which  were  allo- 
cated on  the  percentage  relation  of  those  allocated.  The  transpor- 
tation group  was  divided  into  four  parts:  (1)  Station  expenses, 
which  were  divided  on  the  basis  of  a  time  report.  Each  station 
agent  was  asked  to  submit  an  estimate  as  to  the  time  each  of  his 
employees  was  engaged  in  passenger  service  and  in  freight  service 
for  a  period  of  one  week.  Men  employed  exclusively  in  one  service 
were  charged  to  that  service.  Men  employed  jointly  were  prorated 
on  a  basis  of  the  number  of  hours  employed  in  the  two  classes  of 
service.  It  was  found  that  23.27  per  cent  of  the  expenses  were 
chargeable  to  passenger  service  and  76.73  to  freight  service.  (2)  In 
yard  expenses  a  similar  method  was  employed.  Yardmasters  were 
called  upon  to  make  an  estimate  of  the  number  of  hours  in  a  typical 
week  that  yard  engines  were  employed  in  passenger-car  switching 
and  the  number  of  hours  in  freight-car  switching.  It  was  found 
that  11.11  per  cent  of  engine  hours  in  switching  service  were  charge- 
able to  passenger  and  88.89  per  cent  to  freight.  (3)  Train  expenses 
were  directly  allocated.  (4)  In  general  expenses  the  proportion 
that  the  allocated  items  in  all  the  other  groups  bore  to  the  total  was 
ascertained,  and  that  percentage  was  applied  to  the  general  expenses 
of  the  transportation  group.  By  this  method  it  was  found  that  35.84 
per  cent  should  be  allocated  to  passenger  service  and  64.16  per  cent 
to  freight  service* 
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The  basis  used  in  apportioning  operating  expenses  to  milk  traffic 
is  the  ratio  which  the  milk  car-miles  should  bear  to  the  total  car-miles 
in  the  two  services.  With  respect  to  milk  moving  in  baggage  cars, 
the  number  of  quart-miles  was  ascertained.  Waybills  for  a  typical 
month  were  examined  to  determine  the  aggregate  number  of  quarts 
moving  and  the  distance  each  quart  moved.  The  number  of  quarts 
was  then  multiplied  by  the  distances.  This  sum  was  multiplied  by 
12  to  ascertain  the  quart-miles  for  the  year.  The  sum  was  then  di- 
vided by  8,925,  the  minimum  loading  in  quarts.  The  total  number 
of  car-miles  so  ascertained  was  multiplied  by  2  to  care  for  the  return 
movement. 

The  total  mileage  of  loaded  cars  carrrying  milk  in  passenger 
service,  including  the  equivalent  baggage  car-miles,  was  1,389,099, 
of  which  214,042  was  baggage  car-miles.  This  figure  was  doubled, 
giving  the  total  mileage  in  passenger  service  as  2,778,198.  The  per- 
centage that  this  amount  is  to  the  total  passenger  car-miles  of 
56,994,701  is  4.875  per  cent.  The  total  mileage  of  loaded  cars  carry- 
ing milk  in  freight  service  was  941,424.  This  sum  multiplied  by 
2  for  return  of  empty  cans  gives  a  total  mileage  in  freight  service  of 
1,882,848.  This  sum  is  0.8594  of  1  per  cent  of  219,086,647,  the  total 
car-miles  in  freight  service. 

The  witness  stated  that  the  bases  he  used  slightly  burdened  the 
passenger  service  and  considerably  understated  the  charge  to  freight 
service.  Ue  also  stated  that  if  the  entire  study  had  been  based  on  the 
revenue  car-miles  it  would  have  resulted  in  an  allocation  of  80  per 
cent  of  the  expenses  to  freight  service  and  only  20  per  cent  to  pas- 
senger service. 

It  is  to  be  observed  that,  according  to  this  study,  milk  freight 
service  earned  $23,781.07  more  than  operating  expenses,  and  the 
milk  passenger  service  did  not  come  within  $145,210.89  of  earning 
operating  expenses.  In  this  connection  it  may  be  noted  that  when 
milk  is  carried  on  freight  trains  the  rates  are  generally  75  per  cent 
of  what  they  would  be  if  carried  on  passenger  trains. 

The  methods  used  and  the  results  achieved  by  these  calculations 
were  the  subject  of  vigorous  attack  by  counsel  for  protestnnts  and 
others.  One  of  the  contentions  is  that  it  is  unfair  to  milk  traffic 
to  compute  the  total  car  mileage  by  doubling  the  loaded  movement. 
There  is  force  in  this  contention.  It  is  estimated  that  1,050  8^-quart 
cans,  the  minimum  load  of  milk,  weigh  19,188.75  pounds,  and  that 
1,060  8i-quart  cans,  together  with  stoppers,  weigh  6,037.50  pounds. 
The  load  in  the  car  on  its  forward  movement,  not  including  the  weight 
of  the  ice  for  refrigeration,  would  thus  weigh  25,226.25  pounds.  The 
weight  of  the  empty  cans  on  the  return  movement  is  6,037.50  pounds. 
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It  is  further  pointed  out  that  carload  shipments  do  not  pass  to  or 
through  the  Boston  passenger  or  freight  stations,  but  are  switched 
directly  to  plants  of  dealers  or  placed  on  team  tracks;  that  care- 
takers on  cars  moving  interstate  are  paid  by  the  dealers;  and  that 
terminals  for  handling  of  milk  at  both  points  of  origin  and  des- 
tination are  largely  owned  by  milk  dealers. 

Criticism  is  made  of  the  use  of  the  revenue  car-mile  basis.  It  is 
insisted  that  it  is  unfair  to  apportion  expenses  to  milk  traffic  on  that 
basis,  because  it  treats  a  light,  uninsulated  platform  milk  car  in  the 
same  manner  as  a  heavy  steel  Pullman  car;  a  first-class  milk  car  tlie 
same  as  a  box  car ;  and  a  long  milk  car  in  the  same  manner  as  a  short 
box  car;  that  the  car-mile  basis  is  unreliable  except  where  homo- 
geneous traffic  is  involved ;  that  it  might  be  applied  with  some  show 
of  justice  to  apportion  the  expenses  of  coal  traffic,  where  a  large 
proportion  of  the  business  of  the  carrier  consisted  of  coal;  and  that 
where  the  milk  business  constitutes  but  a  small  fraction  of  the  entire 
business,  it  is  highly  improper  to  assume  that  the  cost  of  transpor- 
tation thereof  is  approximately  the  same  as  that  of  other  commodities. 

Many  methods  have  been  used  by  carriers  as  bases  to  calculate  the 
allocation  of  expenses,  such  as  pertain  to  the  maintenance  of  way  and 
structures,  between  passenger  and  freight  service.  Some  of  the 
methods  are  tabulated  and  discussed  in  Western  Passenger  Fares^ 
37  I.  C.  C,  1,  12.  The  results  from  the  different  methods  indicate 
considerable  variance  in  the  amount  allocated.  This  impresses  us 
with  the  need  for  caution  in  adopting  the  conclusions  reached. 
It  is  certain  that  all  that  is  claimed  by  respondents  as  to  the 
force  to  be  given  to  the  results  can  not  be  admitted.  It  is 
equally  certain,  we  think,  that  the  contention  of  the  protestants 
that  the  figures  and  results  therefrom  are  utterly  worthless  for 
consideration  in  this  case  can  not  be  conceded.  Some  of  tiie  bases 
used,  particularly  the  use  alone  of  fuel  consumed  by  locomotives 
to  determine  the  allocation  of  passenger  and  freight  service  in  main- 
tenance of  way  and  structures  account,  are  open  to  serious  question, 
but  the  results  may  be  accepted  as  indicative  that  the  milk  traffic 
of  the  Boston  &  Maine  under  present  rates  is  not,  on  the  whole, 
remunerative. 

The  assistant  freight  traffic  manager  of  the  Boston  &  Maine  sub- 
mitted studies  of  the  milk  traffic  with  a  view  to  determining  rates  for 
that  traffic  which  should  bear  proper  relation  to  rates  on  other  com- 
modities. Milk  as  expressed  in  quarts  was  reduced  to  a  weight 
basis.  A  carload  of  milk  was  considered  as  8,925  quarts,  the  mini- 
mum provided  in  Boston  &  Maine  schedules.  The  number  of  quarts 
was  reduced  to  pounds  by  multiplying  by  2.16,  the  number  of  pounds 
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per  quart.  The  weight  of  1,050  Sj^-quart  cans,  or  6,087.5  pounds, 
was  added,  producing  25,226.25  pounds  as  the  weight  of  a  carload 
of  milk.  Considering  milk  as  ordinary  dead  freight,  comparisons 
were  made  of  the  proposed  milk  revenue  per  car  with  revalue  de- 
rived from  other  commodities  of  similar  value.  It  was  shown  that 
the  proposed  carload  revenue  from  milk  is  comparable  with  carload 
revenue  from  hay,  apples,  potatoes,  lumber,  and  products  of  petro- 
leum. The  revenue  from  milk  would  be  somewhat  lower  than  the 
average  of  the  other  commodities  for  short  distances,  and  somewhat 
higher  for  longer  distances.  The  commodities  with  which  compari- 
son was  made,  including  mineral  water,  beer,  cider,  and  cabbage,  all 
move  freely  under  fifth-class  rates  in  New  England.  In  view  of 
the  comparisons  it  was  deemed  proper  to  place  milk,  considered  as 
ordinary  freight,  upon  the  fifth-class  basis.  Bates  on  milk  include 
the  return  of  the  empty  receptacles  to  points  of  origin  of  shipment. 
Rates  under  which  empty  milk  cans  and  other  empty  receptacles  are 
carried  on  the  Boston  &  Maine  are  rule  26  for  less  than  carloads, 
or  20  per  cent  below  third-class  rates  but  not  lower  than  fourth-class 
rates.  If  rule  26  rates  were  applied  to  the  return  movements  of 
empty  cans,  they  would  produce  revenue  of  from  $6.04  to  $16.30  per 
car  for  distances  of  40  and  300  miles,  respectively.  There  are  many 
special  features  connected  with  the  transportation  of  milk  besides  ihe 
return  of  the  empty  cans.  These  were  summarized  by  the  witness  as 
follows : 

(1)  Expedited  service  in  passenger  trains,  and  preferred  attention  in  fast 
freight  trains. 

(2)  Special  equipment,  costing  much  more  than  ordinary  freight  cars,  as  weU 
as  being  more  expensive  to  maintain. 

(8)  Special  handUng  in  setting  cars  at  plants  in  the  Boston  terminal. 

(4)  Transportation  without  charge  of  ice  necessary  for  refrigeration. 

(5)  Free  transportation  of  caretakers,  who  perform  many  duties  in  addi- 
tion to  handling  milk  cans  in  the  cars. 

(6)  Expensive  pick-up  and  delivery  service  at  various  points. 

The  witness  having  decided  upon  fifth  class  as  a  fair  basis  for 
milk,  when  none  of  the  special  features  are  considered,  stated  that 
fourth-class  rates  as  a  basis  for  the  loaded  and  empty  movement 
would  be  as  low  as  could  be  well  made.  He  submitted  an  exhibit 
showing  the  car  earnings  from  the  application  of  fifth-class  rates, 
together  with  charges  for  the  empty  cans  at  regular  rates,  and  the 
earnings  from  the  application  of  fourth-class  rates  for  the  round 
trip  for  various  distances  from  40  to  300  miles.  The  exhibit  is  as 
follows,  carload  rates  for  milk  being  based  on  a  weight  of  25,226 

pounds. 
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MIlM. 

1 

1,060  OHlOtft 

cansaqoal 

6,537.5  pounds 

mfaiimnm  shlp- 

mant 

2 

Rate  per 

flftb 
class. 

Total  of 
land  3. 

Prsssnt 
frsiglit 

PresKit 

Propoaad. 

Bate  par 
carat 
ftMrth 

Per  100 
*^  nds, 
R.26. 

Ptfshlp- 
ment 

40 

10.10 
.10 
.12 
.13 
.14 
.15 
.16 
.16 
.17 
.18 
.18 
.18 
.19 
.30 
.20 
.21 
.22 
.22 
.23 
23 
.23 
.24 
.25 
.26 
.26 
.26 
.37 

86.04 

6.04 

7.36 

7.86 

8.45 

9.06 

9.66 

9.66 

10.36 

10.87 

10.87 

10.87 

11.47 

13.08 

13.08 

13.68 

13.38 

13.38 

13.80 

13.80 

13.80 

14.40 

15.00 

15.70 

15.70 

15.70 

16.30 

817.66 
30.18 
30.18 
32.70 
35.33 
37.75 
37.75 
30.37 
30.37 
30.37 
33.79 
83.79 
36.33 
35.33 
35.32 
87.84 
37.84 
4a  36 
40.36 
40.38 
43.88 
42.88 
45.41 
45.41 
45.41 
47.03 
47.98 

823.70 
36.33 
37.43 
30.55 
83.68 
86.81 
37.41 
30.98 
4a  63 
4L14 
43.66 
43.66 
46.70 
47.40 
47.40 
60.68 
51.13 
63.64 
64.25 
54.36 
66.77 
67.37 
60.66 
61.11 
61.11 
68.68 
64.33 

810.38 
13.84 
15.41 
17.08 
3a  43 
33.73 
35.04 
37.36 
20.66 
3L60 
38.14 
34.67 
36.32 
36.00 
36.09 
36.00 
36.00 
86.00 
36.90 
36.00 
36.99 
86.00 
36.09 
36.00 
36.99 
36.00 
80.99 

ft 

813.70 
17.13 
3a  55 
33.97 
37.32 
30.30 
33.30 
36.47 
30.55 
43.13 
44.18 
46. 8S 
48.30 
40.33 
40.33 
40.33 
40.33 
40.33 
«».33 
40.33 
40.33 
4a  33 
40.33 
40.33 
«».33 
40.33 
40.33 

813.70 
17.13 
3a  55 
33.07 
37.05 
30.79 
33.53 
35.37 
38.01 
4a  75 
43.40 
4a  33 
48.30 
6a  34 
63.40 
54.45 
6a  61 
67.88 
60.35 
6a62 
61.00 
68.86 
64.73 
6a  10 
67.47 
6a  84 
7a  21 

822.70 

60 

35.33 

CO 

3a  37 

70 

33.79 

80 

3a  33 

go 

87.84 

100 

37.84 

110 

4a  36 

130 

43.88 

130 

43.88 

140 

46^41 

160 

46^41 

IGO 

47.98 

170 

47.98 

180 

6a  45 

190 

6a  45 

200 

63.97 

210 

63.97 

220 

6a  60 

230 

6B.08 

240 

6a  02 

250 

6a54 

260 

6a  54 

270 

68.00 

280 

68.06 

290 

68.60 

300 

68.00 

The  class  rates  on  which  the  calculations  are  based  are  those  ap- 
proved in  conferences  of  New  England  railroad  coinmi8sioner& 
Second  Annttal  Report  of  the  Public  Service  Commiasion  of  Massch 
chusetts^  1914,  vol.  1,  p.  40.  Two  scales  were  suggested  by  the  com- 
missioners, and  adopted  by  the  Boston  &  Maine  and  other  New  Eng- 
land carriers.  The  standard  scale  is  for  lines  of  greater  traffic  den- 
sity. For  lines  of  the  same  system,  or  independent  lines  having  lesser 
traffic  density,  a  scale  16}  per  cent  higher  is  published.  The  rates 
used  by  the  witness  are  those  provided  in  the  standard  scale,  al- 
though much  of  the  milk  traffic  originates  and  is  handled  for  some 
distances  in  territory  where  the  higher  rates  prevail. 

It  will  be  noted  that  the  exhibit  shows  the  proposed  rates,  except 
for  shorter  distances,  will  earn  slightly  more  per  car  than  a  combina- 
tion of  fifth-class  rates  for  the  loaded  movements  and  rule  26  rates 
for  empty  cans;  that  fourth-class  rates  would  yield  more  revenue 
than  the  proposed  milk  rates  for  distances  up  to  150  miles;  and 
that  for  distances  beyond  150  miles  the  fourth-class  rates  would  yield 
somewhat  less  than  the  proposed  rates. 

Another  exhibit  was  submitted  showing  a  reduction  to  a  100-pound 
basis  of  the  milk  and  cream  traffic  of  the  Boston  &  Maine  for  the 
fiscal  year  ended  June  30, 1915.  The  revenue  that  would  be  derived 
from  the  proposed  rates  was  compared  with  the  averages  of  the  class 
rates  for  the  same  distances.    A  study  of  this  exhibit  shows  that  if 
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the  milk  traffic  of  the  Boston  &  Maine  were  to  move  under  the  pro- 
posed rates  the  same  distances  and  in  the  same  volume  as  during 
the  year  referred  to,  the  revenue  from  hauls  up  to  100  miles  would 
be  equal  to  fifth-class  rates  or  less;  from  101  to  150  miles  between 
fourth  and  fifth  class  rates;  and  from  151  to  300  miles  substantially 
fourth-class  rates. 

It  was  considered  by  the  witness  that  the  standard  first-class  rates 
were  reasonable  to  be  applied  to  less  than  carloads  of  milk.  The 
proposed  baggage-car  rate,  without  ice,  is  lower  than  first-class  rates 
for  all  distances  in  excess  of  50  miles,  and  somewhat  higher  for 
shorter  distances.  Exhibits  show  that  revenue  per  100  pounds  under 
the  proposed  rates  would  be  less  than  that  derived  from  the  applica- 
tion of  first-class  rates.  It  is  shown  by  exhibits  that  the  present 
revenue  for  less-than-carload  shipments  of  milk,  reduced  to  a  weight 
basis,  approximates  second-class^  earnings  for  distances  up  to  150 
milea  Beyond  that  distance  the  proposed  rates  would  produce  less 
revenue  than  second-class  rates. 

Numerous  exhibits  were  filed  which  compared  the  present  and 
proposed  rates  of  the  Boston  &  Maine  on  carloads  and  less  than 
carloads  with  those  of  other  carriers  serving  the  city  of  Boston  and 
carriers  serving  other  cities. 

The  following  table  submitted  by  the  Boston  &  Maine  shows  per 
car  earnings,  in  dollars,  under  the  present  and  proposed  rates  of  the 
Boston  &  Maine,  compared  with  similar  earnings  under  rates  main- 
tained by  other  carriers  for  the  distances  shown : 

Carload  rate*  per  trip,  ice  furrUshed  hy  Mhipper. 


MUM. 

B.  AIL 
current, 

8,025 
quarts.! 

B.  AIL 
proposed 

quarts.! 

8,025 
quarts.* 

N.Y.C., 
Hudson 
dlyislon, 
10,000 
quarts.* 

D.,L.  A 
W.andL 
v.,  10.000 
quarts.4 

Erie, 

0,000 

quarts.* 

N.Y^O. 

AW.. 

12,000 
quarts.* 

Penn- 
sylvania, 

8,000 
qiurts.' 

15 

113.70 
13.70 
16.41 
20.55 
25.68 
30.30 
34.02 
30.55 
42.12 
46.23 
40.32 
40.32 
40.32 
40.32 
40.32 
40.32 
40.32 
40.32 
40.32 
40.32 

113.70 
13.70 
15.41 
X.55 
25.68 
20.70 
33.00 
38.01 
42.12 
46.23 
40.32 
52.40 
55.48 
57.88 
50.03 
61.00 
64.04 
66.10 
68.15 
70.21 

$15.00 
15.00 
15.41 
20.55 
25.68 
30.82 
85  06 
41.10 
40.23 
51.37 
56.50 
61.64 
66.78 
71.02 
77.05 
82.10 
87.33 
02.47 
07.60 

102.74 

152.75 
52.75 
50.75 
50.75 
60.75 
50.76 
66.75 
66.75 
66.75 
66.75 
66.75 
66.75 
73.50 
73.50 
73.60 
73.50 
73.50 
73.50 
73.50 
73.50 

$47.48 
47.48 
53.78 
53.78 
53.78 
53.78 
60.08 
60.06 
60.08 
60.08 
60.08 
60.06 
66.15 
66.15 
66.15 
66.15 
66.15 
66.15 
66.15 
66.15 

$63.30 
63.30 
71.70 
71.70 
71.70 
71.70 
80.10 
80.10 
80.10 
80.10 
80.10 
80.10 
88.20 
88.20 
88.20 
S8.20 
88.20 
88.20 
88.20 
88.20 

$34.80 
34  80 

10 

"*$7i.66* 
71.00 
71.00 
71.00 
71.00 
71.00 
71.00 

45 

40  00 

60 

40  00 

75 

47.40 

go 

47.40 

106 

53.00 

120 

53.00 

186 

53.00 

150 

53.00 

165 

53.00 

180 

53.00 

195 

58.00 

210 

58.00 

S25 

M.00 

240 

58.00 

255 

58.00 

270 

58.00 

385 

58.00 

800 

S8.00 

1  Boston  A  Ifaine  Railroad,  rates  to  Boston. 

•New  York,  New  Haren  A  Hartford  RaOroad  Company,  rates  to  Boston. 

•New  York  Central  Railroad  Company,  rates  to  New  York. 

•  Delaware,  Lackawanna  A  Western  Railroad  Company;  Lehigh  Valley  Railroad  Company,  rates  to 
New  York. 

•  Erie  Railroad  Company,  rates  to  New  York. 

•  New  York,  Ontario  A  Western  Railway  Company,  rates  to  New  York. 
'  The  PennsylTanla  RaUfoad  Company,  rates  to  Pniladelphia. 
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The  f oliowing  tables  give  comparative  charges^  in  mills  per  quart, 
imder  the  present  and  proposed  rates  of  the  Boston  &  Maine  com- 
pared with  similar  charged  maintained  by  other  lines  for  service 
without  and  with  ice: 

Less-than^carload  haggage-car  service  witJiout  ice. 


Bate  per  quart,  tai  mills,  oomputed  on 
Si-quart  basis. 

Bate  per 
puied 

quart,  in  miUs,  oom- 
on  40Hiuart  basis. 

MIlM. 

B.AM, 
currant. 

B.AIC. 
pro- 
posed. 

B.AA. 

N.Y., 

N.H. 

AH. 

C,  B.  & 

A  St.  P., 

aDdm. 

Cent.i 

L.8.  A 
M.S.1 

Chioago 

district 

rates. 

15 

3.85 
3.58 
4.70 
4.70 
5.88 
5.88 
7.06 
7.05 
7.05 
7.05 
7.05 
7.05 
7.05 
7.05 
7.05 
7.06 
7.05 
7.06 
7.06 
7.06 

8.53 
4.70 
5.88 
5.88 
5.88 
6.88 
7.05 
7.05 
7.05 
7.05 
8.33 
8.33 
8.38 

V*  mm 
Va  sX 
Wm  VX 
Wa  "X 
V*   mX 
W«  VX 

5.88 
6.88 
5.88 
5.88 
7.05 
7.05 
7.06 
7.05 
8.23 
8.23 
8.23 

5.88 

7.05 

7.05 

8.23 

8.23 

8.23 

0.41 

0.41 

0.41 

10.60 

10.60 

10.60 

10.60 

12.85 

12.35 

12.35 

12.35 

12.35 

12.35 

12.35 

5.0 
5.25 
6.0 
6.6 
7.0 
7.25 
7.75 
8.0 
8.25 
8.5 
8.75 
0.0 
0.25 
0.5 
0.75 
10.0 
10i25 
10.5 
10.75 
11.0 

3.76 
5.0 
6.25 
7.5 
7.5 
7.5 
8.75 
8.75 
8.75 
8.75 
0.4 
0.4 
0.4 
10.0 
10.0 
10.0 
11.25 
11.25 
11.26 
11.25 

4.75 

30 

4.0 

45 

5.0 

60 

6.5 

75 

6.0 

go 

6.6 

105 

6.6 

120 

6.6 

135 

150 

165 

180 

106 

210 

225 

340 

255 

270 

386 

800 

1  Chicago,  Burlington  A  Qulnoy,  Chicago,  Mflwankee  A  St.  Paul,  Illinois  Central,  and 
[ichigan  Southern  rates  to  Chicago. 


LakaSboraA 


Leis-than-oarload  mUk-car  service  with  ice. 


(Bate  per  quart,  in  mills,  computed  on  40-quart  basis.) 


Kites. 


15 

ao 

45 

60 

75 

00 

105 

120 

135 

150 

165 

180 

105 

210 

225 H 

340 

255 

370 

385 

too 


B.AM, 
current. 


B.AM, 
proposed. 


3.04 

4.13 

5.30 

5.30 

6.47 

6.47 

7.6 

7.6 

7.6 

7.6 

7.6 

7.6 

7.6 

7.6 

7.6 

7.6 

7.6 

7.6 

7.6 

7.6 


4.13 
6.30 
6.47 
6.47 
6.47 
6.47 
7.66 
7.66 
7.65 
7.65 
8.82 
8.83 
8.83 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 
10.0 


N.Y.C., 
Hudson 
division. 


7.0 
7.0 
7.0 
7.0 
7.0 
7.0 
7.0 


D.,  L.  A 

W.,  Erie, 

L.V..and 

N.Y^ 

O.AW. 


6.03 
6.03 
>6.8 
S6.8 
S6.8 
6.8 
7.6 
7.6 
7.6 
7.6 
7.6 
7.6 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 


Peona. 


5.0 

5.0 

6.75 

6.75 

6.83 

6.83 

7.63 

7.63 

7.83 

7.63 

7.62 

7.63 

8.4 

8.4 

8.4 

8.4 

8.4 

8.4 

8.4 

8.4 


P.AB.* 


6.2 
6.87 
6.87 
6.87 


1  Philadelphia  A  Reading  rates  to  Philadelphia. 


s  Lehigh  VaOey  R.  R.,  6^  mills  per  quart. 
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The  average  revenue  in  cents  per  ton-mile,  including  ice;  per  car- 
mile,  loaded  and  empty  movement;  and  per  gross  ton-mile,  freight 
and  car,  loaded  and  empty  movement,  received  by  the  Boston  & 
Maine  from  all  its  milk  and  cream  traffic  in  each  of  its  services  for 
the  year  ended  June  30, 1915,  is  shown  by  the  following  table : 


Passen- 
ger. 

Freight 

Mixed. 

Leased 
car. 

Average. 

Pw  cftr-mll* .  .     . .            . ,    , . . 

2L37 

2.74 

.54 

9.55 

1.22 

.35 

11.41 

1.46 

.34 

15.80 

L89 

.36 

14.73 

Pw  ton-mil* 

L50 

Per  Brass  ton-mile,  freight  and  car 

.43 

The  computations  in  the  above  table  are  made  from  an  exhibit 
filed  by  the  Boston  &  Maine,  which  purports  to  show  the  total  milk 
traffic  of  that  road  for  the  year  ended  June  30, 1915.  To  obtain  the 
car-mile  and  gross  ton-mile  revenue  the  minimum  load  was  used 
and  the  tare  of  the  cars  and  the  weight  of  the  ice  were  estimated. 

The  average  revenue  per  car-mile  on  the  Boston  &  Maine  for  the 
year  ended  June  30,  1915,  as  shown  by  its  annual  report  from  all 
freight  traffic,  loaded  and  empty  movements,  was  12.80  cents;  and 
the  average  revenue  per  ton-mile  for  the  same  year  from  all  freight 
traffic  was  1.12  cents.  The  specific  rate  on  leased  cars  from  prac- 
tically all  Maine  Central  points  to  Boston  is  $37  in  freight  service. 
The  average  distance  of  the  haul  is  about  217  miles.  The  per  car-mile 
yield,  based  on  the  minimum  load,  is  17  cents  for  the  loaded  move- 
ment, and  8.5  cents  for  the  loaded  and  empty  movement. 

The  protestants  contend  that,  considering  the  character  of  the 
milk-car  equipment  of  the  Boston  &  Maine,  speed  of  trains,  terminal 
facilities,  and  other  details  of  the  service,  the  present  rates  are  too 
high  when  compared  with  the  rates  and  service  afforded  New  York 
dealers. 

The  Boston  &  Maine  has  87  milk  cars,  9  passenger  equipped  re- 
frigerator cars,  and  10  transformed  baggage  cars  as  its  milk  equip- 
ment for  state  and  interstate  milk  and  cream  traffic.  Of  these  cars, 
65  are  not  insulated.  The  Maine  Central  has  85  cars  in  its  milk  and 
cream  service.  Most  of  them  are  ordinary  refrigerator  cars,  some 
are  dairy  product  cars,  and  the  remainder  converted  box  cars.  All 
are  fitted  with  ice  bunkers.  The  Rutland  Railroad  has  76  cars  in 
its  milk  service,  with  a  capacity  of  60,000  pounds.  They  are  all 
insulated.  The  record  does  not  show  the  milk  equipment  of  the 
Central  Vermont.  It  is  asserted  by  dealers  that  the  character  of  the 
Boston  &  Maine  equipment  is  poor,  and  that  many  of»the  cars  will 
not  carry  the  minimum  load,  heavily  iced,  without  exceeding  capac- 
ity.   It  is  conceded  by  the  Boston  &  Maine  that  its  milk  equipment 
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is  not  of  the  best,  but  it  asserts  its  inability  to  acquire  and  main- 
tain better  equipment  under  existing  rates.  The  scheduled  speed 
of  milk  trains  to  New  York  City  and  that  of  the  trains  of  the  Boston 
&  Maine  and  its  connections  hauling  milk  to  Boston  are  not  essen- 
tially different,  although  some  of  the  New  York  milk  trains  are 
operated  at  speed  varying  from  30  to  45  miles  per  hour.  An  ex- 
hibit filed  by  one  of  the  Boston  dealers  shows  that  the  average  run- 
ning time  of  trains,  freight  and  passenger,  transporting  his  milk 
to  Boston  is  about  15  miles  per  hour.  Other  exhibits  on  file  show  that 
the  average  speed  of  trains  moving  from  and  to  Boston  is  about  20 
miles  per  hour.  The  maximum  haul  for  Boston  dealers  is  about  300 
miles.  New  York  dealers  may  and  do  have  hauls  to  a  maximum 
of  500  miles.  Shipments  of  milk  to  New  York  are  delivered  at  milk 
stations.  The  bulk  of  it  is  delivered  at  New  Jersey  terminals,  neces- 
sitating ferriage  and  hauling  to  plants  of  dealers,  the  expense  of 
which  is  paid  by  them.  The  larger  part  of  interstate  milk  'shipped 
to  Boston  is  delivered  on  spur  tracks  at  plants  of  dealers  by  the 
Boston  &  Maine.  Shipments  to  New  York  City  largely  move  through 
in  carloads  from  shipping  stations  owned  by  dealers  without  transfer 
at  junction  points.  With  respect  to  the  38  cars  of  milk  and  cream 
moving  interstate  daily  to  Boston,  there  are  25  interchanges  between 
carriers  and  42  changes  of  cars  from  train  to  train,  involving  much 
switching  in  special  service.  About  one-third  of  the  total  mileage  of 
milk  cars  moving  to  Boston  is  in  passenger  trains.  If  the  cars  from 
Maine  Central  points,  which  always  move  in  freight  trains,  are  ex- 
cluded, passenger  train  mileage  would  be  about  one-haif  of  the  total. 
The  pick-up  service,  which  ranges  from  8  to  18  stops  per  car,  except 
in  Maine  Central  territory,  where  stops  are  not  so  numerous,  is  almost 
wholly  in  passenger  trains.  In  northern  New  England  territory 
practically  all  stations  for  handling,  processing,  and  loading  milk 
have  been  built  and  are  owned  by  Boston  dealers.  The  owners  of  the 
stations  which  are  on  railroad  property,  except  some  small  loading 
platforms  on  Boston  &  Maine  land,  are  charged  land  rent  for  the 
occupation.  As  before  stated,  the  Rutland  pays  a  milk  agent  15  per 
cent  of  its  proportion  of  the  gross  receipts  on  milk  and  cream  traflSc 
to  New  York  City,  and  other  carriers  now  pay  or  have  paid  in  the 
past  from  15  to  20  per  cent  of  the  gross  receipts  from  their  milk  and 
cream  traffic  to  persons  or  corporations  to  build  up  their  milk  business 
to  New  York  City.  No  such  payment  has  been  made  by  any  New 
England  carrier  with  respect  to  milk  traffic  moving  to  Boston.  The 
Boston  dealers  have  largely  built  up  the  business  at  their  own  ex- 
pense. 

In  argument,  and  on  supplemental  brief,  protestants  make  com- 
parisons between  milk  revenue  per  mile  of  line  of  the  Boston  & 
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Maine  and  certain  western  carriers  defendants  in  Beatrice  Creamery 
Co.  V.  /.  C.  R.  R.  Co.^  15  I.  C.  C,  109.  By  these  comparisons  it  is  shown 
that  the  milk  revenue  per  mile  of  line  on  the  Boston  &  Maine  is 
greater  than  the  average  of  the  western  carriers  with  which  compari- 
son  is  made.  Comparisons  of  the  density  of  traffic  were  also  made 
between  western  carriers  and  those  operating  in  trunk  line  territory. 
From  these  comparisons  it  is  concluded  by  the  protestants  that  car- 
riers in  New  England  are  fairly  entitled  to  receive  75  per  cent  of  the 
Beatrice  scale  for  cream,  and  75  per  cent  of  the  cream  rates  thus  fixed 
for  milk.  A  table  is  submitted  comparing  the  present  rates  of  the 
Boston  &  Maine  with  the  suggested  rates,  which  show  on  that  basis 
for  most  distances  lower  rates.  We  are  not  impressed  with  the  result 
of  such  comparisons,  although  they  are  presented  with  ingenuity  and 
earnestness.  In  the  Beatrice  Case  we  fixed  rates  for  cream  for  butter- 
making  purposes,  a  commodity  which  does  not  require  refrigeration, 
expedited  movement,  nor  any  special  care  during  transportation.  In 
this  case  we  are  considering  the  proper  relation  between  passenger 
and  freight  service,  carloads  and  less  than  carloads,  privileges  ac- 
corded particular  shippers,  together  with  proper  charges  for  com- 
peting territories,  all  of  which  were  not  considered  or  discussed  in  the 
Beatrice  Case.  Comparisons  are  also  made  with  rates  on  live  stock 
prescribed  in  the  Eastern  Live  Stock  Case,  36  I.  C.  C,  675,  687.  We 
do  not  conceive  that  the  comparisons  are  at  all  persuasive  under  the 
conditions  that  prevail  with  respect  to  shipments  of  milk  and  cream 
in  New  England. 

It  is  urged  that  no  higher  rates  should  be  made  on  cream  than  on 
milk.  Both  commodities  move  in  the  same  kind  of  containers,  in  the 
same  cars,  and  in  the  same  trains;  and  are  alike  susceptible  to  de- 
terioration in  transit  in  the  event  of  improper  handling.  It  is  shown 
by  this  record  that  loss  and  damage  claims  are  negligible  for  each. 
Cream  is  of  much  greater  value  than  milk.  A  10-gallon  can  of  4 
per  cent  butter  fat  milk  is  valued  at  $2.46,  and  the  same  quantity 
of  17  per  cent  butter  fat  cream  at  $7.30,  and  44  per  cent  cream  at 
$17.10.  In  quart  bottles,  milk  is  sold  to  family  trade  in  Boston  at 
from  8  to  10  cents.  Cream  in  quart  bottles  is  sold  at  different  prices, 
according  to  the  butter  fat  content.  For  example,  17  per  cent  cream 
is  delivered  :it  25  cents;  26  per  cent  at  35  to  40  cents;  and  40  per  cent 
at  50  to  60  cents.  The  rates  on  cream  should  bear  relation  to  the 
rates  on  milk,  as  they  are  analogous  commodities ;  however,  they  are 
distinct  in  character.  Cream  is  produced  by  a  process  of  separation 
from  milk.  The  volume  of  the.  movement  of  cream  is  very  much  less 
than  that  of  milk.  AboUt.20  per  cent  of  the  traffic  from  Maine  Cen- 
tral points  is  cream;  and  the  largest  dealer  in  Boston  ships  about  10 
per  cent  of  his  daily  traffic  as  cream.    It  is  said  that  about  15  per  cent 
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of  the  total  traffic  is  cream.  Cream  is  transported  at  higher  rates  by 
carriers  serving  New  York  City,  and  the  Boston  &  Albany  and  the 
New  York,  New  Haven  &  Hartford  publish  higher  rates  on  cream 
than  on  milk  to  Boston.  Cream  may  be  classed  among  higher  grade 
commodities  of  greater  value  and  can  fairly  bear  higher  rates  than 
milk.  Under  ordinary  rules  of  rate  making  higher  rates  for  cream 
should  be  maintained.  Whether  the  charge  should  be  uniformly  50 
per  cent  higher  is  a  question  which  will  be  discussed  later. 

It  is  estimated  by  Boston  dealers  that  the  proposed  increase  of 
rates  will  yield  an  aggregate  increased  revenue  of  $255,549.72  per 
annum,  as  applied  to  the  milk  and  cream  traffic  of  the  Boston  &  Maine 
for  the  fiscal  year  1915.  The  Boston  &  Maine  estimates  that  the 
aggi*egate  increase  of  revenue  to  it  from  the  proposed  rates  will  be 
about  $161,000  per  annum.  It  is  impossible  to  estimate,  with  any 
degree  of  accuracy,  the  amount  of  increased  revenue  that  will  result 
from  the  proposed  adjustment.  If  present  rates  are  unduly  low,  as 
contended  by  respondents,  they  should  be  established  on  a  reason- 
able basis  without  special  regard  to  the  amount  of  revenue  to  be 
derived  therefrom.  A  shipper  of  milk  is  entitled,  as  a  matter  of  law, 
to  have  his  traffic  move  at  no  higher  than  reasonable  charges,  and 
the  carrier  is  entitled  to  receive  for  its  service  no  less  than  reasonable 
charges.  Looking  at  the  charges  for  the  transportation  of  milk  and 
cream  now  in  effect,  and  taking  into  consideration  all  the  special 
circumstances  and  conditions  surrounding  the  transportation  thereof 
by  respondents,  we  are  of  opinion  that  as  a  whole  they  are  generally 
lower  than  we  would  be  justified  in  prescribing.  This  does  not  mean, 
of  course,  that  respondents  have  submitted  such  justification  of  the 
proposed  rates,  rules,  and  regulations  with  respect  to  the  transporta- 
tion of  milk  and  cream  as  to  warrant  us  in  permitting  or  ordering 
their  maintenance  for  the  future.  It  is  not  proposed  in  the  suspended 
schedules  to  change  the  leased-car  system.  This  brings  us  to  consider 
the  larger  and  more  important  question  of  the  lawfulness  of  that 
system,  and  the  adjustment  of  less-than-carload  rates  in  relation 
thereto. 

It  is  contended  by  milk  dealers  in  Boston  that  the  lawfulness  of 
the  leased-car  system  is  not  in  issue  in  this  proceeding,  unless  changed 
conditions  since  the  decision  in  the  Albree  Caae^  supra^  have  made  it 
unlawful.    In  that  case,  page  327,  our  conclusions  were: 

I.  That  the  leased-car  system  is  not,  If  the  tariffs  are  properly  framed,  un- 
lawful. 

II.  That  a  per  can  rate  bearing  a  proper  relation  to  the  carload  rate  should 
be  established. 

III.  That  where,  as  to  the  city  of  Boston,  milk  must  be  handled  under 
refrigeration,  icing  facilities  should  be  provided  when  shipments  at  the  per  can 
rate  are  offered  from  a  given  section  equaling  600  cans  per  day. 
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Responsive  to  the  above  conclusions,  the  Boston  &  Maine  pub- 
lished rates  for  the  transportation  of  milk  and  cream  in  less-than- 
carload  lots  in  milk  or  refrigerator  cars,  iced  in  summer  and  heated 
in  winter,  to  be  operated  on  its  lines  on  milk  or  passenger  trains 
when  the  shipments  equal  5,100  quarts  or  more  per  day  from  any 
straightaway  section  of  40  miles.  The  per  can  rates  for  this  service 
were  made  by  adding  one-half  a  cent  per  S^-quart  can,  other  sized 
cans  in  proportion,  designed  to  cover  cost  of  ice  and  handling,  to 
the  baggage-car  rates  without  ice  for  various  sized  receptacles. 
There  was  no  other  material  change  made  in  the  tariffs  with  re- 
spect to  per  can  rates  applicable  on  less-than-carload  shipments. 
In  speaking  of  per  can  rates  in  relation  to  carload  rates  in  the 
Albree  Case^  page  327,  we  said  that — 

It  the  relation  of  these  rates  is  not  properly  adjusted  now,  it  should  be. 
As  we  have  said,  the  carload  shipper  is  entitled  to  a  better  rate  than  he  who 
can  only  present  for  shipment  a  less  than  carload,  since  the  cost  of  service  is 
less,  but  that  difference  must  not  be  greater  than  circumstances  warrant 

In  that  case,  at  page  823,  it  was  also  said  that — 

The  per  can  rate  may  be  so  high,  as  compared  with  tlie  carload  rate,  as  to 
give  to  the  carload  shipper  an  undue  preference.  If  the  Boston  &  Maine  did 
operate  a  milk  car  upon  its  per  can  schedule,  the  cost  of  transportation  by 
that  means  might  be  so  much  more  to  the  independent  shipper  than  the  cost 
of  transportation  under  the  leased  car  to  the  operator  as  to  give  the  operator 
a  virtual  monopoly  of  the  business.  Manifestly  the  two  rates  must  be  properly 
adjusted  with  reference  to  each  other.  If  the  present  relation  is  wrong,  it 
may  be  inquired  into  and  corrected,  but  in  this  record  no  such  question  is 
presented. 

The  reasonableness  of  the  rates  was  not  in  controversy  in  that 
case.  We  therefore  have  before  us  in  this  investigation  not  only 
the  lawfulness  of  the  leased-car  gfystem  as  now  conducted,  but  the 
reasonableness  of  rates  applicable  to  less-than-carload  shipments, 
and  the  relation  of  rates  between  those  maintained  for  leased  cars 
and  less  than  carloads.  In  other  words,  a  vital  element  necessary 
to  proper  consideration  of  the  whole  matter  was  not  included  in  the 
former  case.  The  conclusion  of  the  Commission  in  the  Albree  Case 
was  that  so  long  as  a  method  for  transportation  of  milk  and  cream 
m  less  than  carloads  at  relatively  reasonable  rates  was  provided,  the 
^ased-car  system  was  not  unlawful. 

The  leased-car  system  for  transportation  of  milk  and  cream  in  New 
England  has  been  in  effect,  under  substantially  the  same  regulations 
as  are  in  effect  to-day,  bu^  with  varying  rates,  for  more  than  50  years. 
During  much  of  that  time  there  has  been  controversy  over  the  pro- 
priety of  such  a  system  in  the  New  England  states  generally,  and  in 
the  state  of  Massachusetts  in  particular.    Widespread  interest  was 
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manifested  in  these  proceedings.  The  hearings  were  largely  attended 
by  the  general  public,  and  parties  engaged  in  the  milk  business,  pro- 
ducers, and  consumers  were  all  represented  by  able  counsel.  An  ex- 
haustive investigation  was  had,  and  it  was  the  expressed  wish  of  all 
parties  that  controversy  with  respect  to  the  transportation  in  New 
England  of  such  necessary  food  products  as  milk  and  cream  should  be 
set  at  rest  and  a  harmonious  and  reasonable  adjustment  of  rates  pre- 
scribed for  the  future. 

In  the  year  1910  the  legislature  of  the  state  of  Massachusetts  passed 
what  is  known  as  the  "  Saunders  law,"  which  provides  for  shipments 
of  milk  and  cream  by  the  can  at  the  same  rate,  and  with  equal  facil- 
ities and  advantages,  provided  for  shipments  in  larger  quantities. 
The  effect  of  the  act,  as  construed  by  the  Boston  &  Maine,  was  to 
abolish  the  leased-car  system  on  its  lines  in  Massachusetts.  At  the 
same  time  that  it  filed  with  the  Massachusetts  commission  rates  per 
can,  iced  in  summer  and  heated  in  winter,  applicable  to  milk  and 
cream  traffic  intrastate,  the  Boston  &  Maine  filed  a  schedule  with  this 
Commission  to  become  effective  August  1,  1910,  designed  to  cancel 
provisions  for  leased  cars  on  its  system,  and  proposed  to  establish 
charges  per  can  for  transportation  of  milk  and  cream  in  refrigerator 
cars,  iced  in  summer  and  heated  in  winter,  on  passenger  and  milk 
trains,  including  the  return  of  the  empty  cans,  between  all  stations 
on  its  lines,  as  follows : 


Distances. 

8|-qaart 
cans. 

KMltmrt 
cans. 

30-qaart 
cans. 

4&<iatft 
oana. 

1  to  20  miles 

Cents. 
3.5 
4.9 
5.6 
6.3 
6.8 

Cents. 
4.2 
5.8 
6.5 
7.3 
8.0 

Cents. 
8.3 
U.6 
13.0 
14.5 
16.0 

OiHt. 
16.5 

21  to  40  miles 

33.0 

41  to  100  miles 

36.0 

100  to  190  miles 

39.0 

191  milfis  or  more r,^-,T-T,-T-,-^-.T-,-.- 

82.0 

Except  for  the  first  two  groups,  the  grouping  proposed  was  the 
same  as  prescribed  in  Milk  Producers  Protective  Aaso.  v.  /?.,  L.  dk 
W.  K.  Co.^  7  I.  C.  C,  92.  The  charges  per  can  were  substantially 
on  the  basis  established  by  the  New  York  carriers  after  the  decision 
in  that  case.  Charges  for  the  transportation  of  milk  and  cream  in 
baggage  cars,  on  regular  trains,  without  ice,  including  the  return  of 
the  empty  cans,  were  proposed  to  be  made  slightly  less  per  can. 
Upon  protest  by  Boston  dealers,  the  schedule  applying  interstate  was 
suspended  by  this  Commission.  A  hearing  was  had,  but  before  the 
case  was  submitted  the  respondent  canceled  the  proposed  schedule 
and  filed  another,  which  restored  the  leased-car  system  under  some- 
what different  regulations  and  higher  charges.  It  appears  that  the 
schedule  was  agreed  upon  at  a  conference  between  the  respondents 
and  Boston  milk  dealers. 
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The  quantity  of  milk  transported  to  Boston  has  increased  rapidly 
since  the  year  1908.  In  that  year  the  gross  receipts  of  the  Boston 
&  Maine  from  its  passenger  milk  service  were  $277,714.23,  and  in 
1915,  $469,926.29.  Gross  revenue  from  milk  in  passenger,  freight, 
and  milk  train  service  of  the  Boston  &  Maine  has  increased  from 
$323,666.27  in  1910  to  $673,519.40  in  1915.  Joint  freight  revenue 
on  milk  and  cream  from  points  on  the  Maine  Central  to  Boston  via 
the  Boston  &  Maine  from  1912  to  1915  is  shown  by  the  following 
table : 

* 

Year  ended  June  30 — 

1912 $61, 846. 89 

1913 83. 793. 25 

1914 ^ 100,979.  50 

1915 131, 365. 11 

The  tendency  of  the  Boston  dealers  has  been,  and  now  is,  to  secure 
the  bulk  of  their  milk  and  cream  from  ever  increasing  distances. 
Few,  if  any,  new  shipping  points  have  been  designated  by  them 
since  the  decision  in  the  Albree  Caae^  but  there  is  largely  increased 
volume  of  milk  from  more  distant  points.  Exhibits  on  file  show  that 
70  per  cent  of  leased  cars  start  from  points  more  than  165  miles 
from  Boston,  of  which  40  per  cent  start  from  more  than  200  miles. 

Transportation  by  leased  cars  is  a  unique  method  in  this  country. 
New  England  carriers  are  the  only  ones  which  have  adopted  such  a 
system.  Its  undoubted  tendency  is  to  create  and  perpetuate  a 
monopoly  of  the  milk  transportation  business  in  the  hands  of  those 
who  operate  leased  cars.  The  greater  quantity  of  milk  consumed 
in  metropolitan  Boston  is  shipped  to  four  large  dealers.  In  1910 
there  were  seven  dealers  shipping  milk  and  cream  in  leased  cars 
from  interstate  points  to  Boston.  In  1915  there  were  15,  but  of  these, 
5  shipped  one  car  per  week;  1  four  times  a  week;  and  5  shipped  only 
cream.  There  are  755  persons  and  corporations  licensed  to  sell  milk 
and  cream  in  metropolitan  Boston.  Many  of  them  buy  their  supply 
from  large  dealers  or  secure  it  from  dairies  near  by,  which  are 
reached  by  auto  trucks  or  wagons.  A  number  supply  city  customers 
from  their  own  dairies. 

liaws  of  the  state  of  Massachusetts  require  that  milk  must  contain 
not  less  than  3.35  per  cent  of  butter  fat  and  that  cream  must  contain 
not  less  than  18  per  cent.  The  health  regulations  of  the  city  of  Bos- 
ton provide  that  milk  shall  not  be  handled  if  its  temperature  exceeds 
50°  F.;  that  no  milk  shall  be  sold  which  contains  more  than  500,000 
bacteria  to  the  cubic  centimeter;  and  that  milk  sold  for  family  con- 
sumption shall  be  delivered  in  sealed  bottles.  The  necessity  for  con- 
stant refrigeration  in  the  warm  months  of  the  year;  for  examination 
as  to  butter  fat  content  and  bacteria  count;  for  pasteurizing,  bottling, 
and  otherwise  processing;  for  keeping  the  milk  in  condition  to  pass 
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inspection  tends  to  centralize  in  a  few  dealers  the  larger  part  of  tiie 
milk  business  of  Boston.  Our  investigation  in  various  sections  of 
the  country  outside  of  New  England  has  shown  that  concentration 
of  the  milk  business  in  the  hands  of  a  few  dealers  in  large  cities  is 
the  tendency  everywhere  because  of  increasing  rigidity  of  inspection 
of  dairies  and  milk  and  the  changing  methods  of  distribution.  The 
extent  to  which  the  consolidation  of  the  milk  business  in  a  few  hands 
has  been  carried  in  metropolitan  Boston  is  not  approached  in  any 
other  city  so  far  as  our  investigation  shows.  In  the  city  of  New 
York  the  New  York  Central,  which  transports  38  per  cent  of  the 
milk  hauled  to  that  city,  delivers  its  shipments  to  145  receivers,  of 
whom  only  8  receive  in  carload  lots.  The  Lehigh  Valley  delivers 
milk  to  20  New  York  City  dealers  at  Jersey  City,  of  whom  5  re- 
ceive carloads;  the  Erie  has  80  receivers  and  5  in  carloads.  At 
Philadelphia  and  Chicago  there  are  many  direct  shipments  to  numer- 
ous dealers  by  farmers.  There  are  few  direct  shipments  to  Boston 
from  interstate  points.  The  minimum  volume  of  milk  that  can  be 
profitably  handled  by  a  single  dealer  in  metropolitan  Boston  is  from 
500  to  600  8i-quart  cans  per  day.  This  natural  tendency  to  concen- 
tration of  the  milk  and  cream  supply  of  cities  in  the  hands  of  a  few 
large  dealers  ought  not  to  be  accelerated  by  preferential  charges  and 
regulations  of  carriers  applicable  to  and  governing  the  transporta- 
tion of  the  traffic. 

It  is  earnestly  contended  by  Boston  milk  dealers  that  because  of 
conditions  that  exist  in  New  England  the  only  practicable  method  of 
furnishing  metropolitan  Boston  with  its  milk  and  cream  supply  is 
by  the  leased-car  system.  No  other  system  has  ever  been  tried  witti 
respect  to  the  transportation  of  the  larger  part  of  the  milk  shipments 
to  that  point.  Since  1910  Massachusetts  intrastate  milk  has  moved 
under  the  per  can  system  by  the  Boston  &  Maine  and  Boston  &  Albany, 
but  at  charges  so  much  higher  than  those  applicable  to  shipments 
in  leased  cars  that,  naturally,  Boston  dealers  have  preferred  the  lat- 
ter. It  is  asserted  by  these  dealers  that  near-by  milk  is  practically 
nonexistent  and  that  to  secure  a  supply  they  are  required  to  go  far- 
ther distances.  About  80  per  cent  of  Boston's  milk  and  cream  sup- 
ply, however,  now  comes  from  points  comparatively  near  to  Boston. 
The  New  Hampshire  state  line  is  about  30  miles  from  Boston.  Dur- 
ing the  year  ended  June  30, 1915,  the  Boston  &  Maine  carried,  at  per 
can  rates,  from  distances  1  to  60  miles,  32,162,525  quarts  of  milk,  or 
18.6  per  cent  of  the  total  amount  transported.  The  Boston  &  Albany, 
during  the  year  1914,  carried  4,930,427  quarts  to  Boston  from  com- 
paratively short  distance  points.  This  traffic  moved  largely  in  bag- 
gage cars,  without  ice,  and  pn  the  average  at  much  higher  charges 
per  quart  than  was  charged  shipments  moving  in  leased  cars. 
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It  is  insisted  that  the  state  of  Massachusetts  is  primarily  a  con- 
siuning  market ;  that  most  of  the  milk  produced  in  the  state  is  con- 
sumed in  cities  and  towns  contiguous  to  farming  areas;  that  metro- 
politan Boston  must  obtain  its  milk  supply  from  outside  the  state, 
and  that  because  of  the  lack  of  production  to  the  east  and  south 
and  nearness  to  the  New  York  market  the  principal  milk  supply  can 
only  be  obtained  from  Maine,  New  Hampshire,  and  Vermont. 

It  is  further  urged  by  Boston  dealers  that  they  have  expended 
large  sums  of  money  in  plant  facilities  in  Boston,  and  in  erecting 
platforms,  sheds,  ice  houses,  and  creameries  in  the  country  to  carry 
on  their  business  under  the  leased-car  system;  all  of  which  will  be 
greatly  diminished  in  value,  or  rendered  wholly  useless,  if  the  sys- 
tem is  changed.  It  is  further  insisted  that  the  leased-car  system  is 
the  most  economical  method  for  transporting  milk  and  cream  to 
Boston ;  and  that  it  is  necessary  for  dealers  to  have  their  own  care- 
takers to  ice  and  handle  shipments  en  route,  to  insure  proper  delivery 
at  Boston,  and  also  to  advise  and  assist  farmers  to  produce  and 
properly  tender  milk  for  shipment. 

Farmers  and  dairjrmen  from  many  parts  of  New  England,  organi- 
zations of  farmers  through  their  officers,  and  representatives  of  the 
agricultural  departments  of  New  Hampshire,  Connecticut,  and  Ver- 
mont appeared  at  the  hearing  and  testified  that  agricultural  condi- 
tions as  a  whole  in  New  England  are  deplorable,  particularly  in  the 
dairy  industry;  that  the  number  of  cows  has  decreased  alarmingly  in 
the  last  10  years  in  each  of  the  New  England  states ;  that  farms  have 
been  abandoned;  and  that  many  farmers  have  gone  out  of  the  dairy- 
ing business.  The  decrease  in  the  dairy  industry  is  due,  according  to 
witnesses,  to  low  prices  received  for  milk.  The  price  paid  by  dealers 
to  many  farmers  is  below  the  cost  of  production,  and  a  further  reduc- 
tion in  prices  would  be  disastrous  to  the  industry.  Protests  against 
the  proposed  increased  rates  and  change  of  system,  signed  by  about 
4,000  Maine  and  New  Hampshire  farmers,  were  submitted  by  a 
shipper  of  milk  and  cream  to  Boston.  It  is  shown  that  in  a  large 
part  of  New  England  the  only  buyers  for  the  Boston  market  are 
those  who  use  the  leased  cars.  There  are  buyers  at  many  of  the 
points  for  other  cities  than  Boston,  and  for  creameries  that  may  be 
located  in  the  region.  The  demand  in  the  other  cities  is  limited  and 
the  field  of  consumption  easily  supplied.  Except  in  a  few  localities 
where  more  than  one  car  of  milk  is  produced,  the  dairy  farmer  must 
sell  his  product  in  Boston  to  one  dealer,  who  operates  a  leased  car. 
Bates  are  so  made  and  groups  so  arranged  that  dealers  naturally  seek 
to  develop  distant  territory.  Near-by  farming  areas  have  no  such 
transportation  advantage  as  should  attend  their  locations.  It 
is  not  contended  that  the  condition  of  the  New  England  farmer  or 
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dairyman  is  wholly  due  to  the  leased-car  system.  The  contention 
is  that  under  the  per  can  system  the  producer  has  full  opportunity 
to  select  his  customer,  which  opportunity  does  not  exist  under  the 
leased-car  system.  The  belief  is  that  more  buyers  will  come  into  the 
producing  fields  when  opportunity  is  given  them  to  do  so  at  reason- 
able and  nondiscriminatory  charges,  and  that  competition  will  revive 
and  stimulate  a  decadent  industry.  That  this  will  be  the  result  of 
adopting  the  per  can  system  in  New  England  is  stoutly  contested  by 
Boston  dealers,  who  insist  that  increased  cost  of  transportation  con- 
sequent thereupon  will  fall  upon  the  producer  and  thus  further 
depress  the  industry. 

Fifteen  years  ago  there  were  72  independent  creameries  in  the  state 
of  Maine ;  24  in  New  Hampshire ;  240  in  Vermont,  including  30  cheese 
factories;  20  in  Massachusetts;  and  19  in  Connecticut.  These  cream- 
eries sent  their  entire  product  to  market  as  butter  or  cheese.  In  1915, 
55  of  the  72  creameries  in  Maine  were  owned  by  four  companies 
which  shipped  whole  milk,  cream,  and  skim  milk  largely  to  the  Bos- 
ton market ;  these  companies  make  butter  only  when  there  is  a  surplus 
of  milk  on  hand.  In  New  Hampshire  and  Vermont  from  60  to  75 
per  cent  of  the  creameries  are  now  owned  by  milk  dealers.  In  Mas- 
sachusetts and  Connecticut  there  are  about  30  creameries  which  are 
selling  cream  and  butter,  but  their  output  is  small  compared  with 
the  large  dairy  sections  of  other  states  in  New  England.  Creamer- 
ies have  not  been  generally  profitable  in  New  England,  and  their 
number  is  not  increasing.  The  competition  that  is  afforded  by 
creameries,  as  against  Boston  milk  buyers  who  operate  leased  cars,  is 
not  particularly  effective. 

In  metropolitan  Boston  dealers  receive  about  9  cents  per  quart 
for  delivery  of  milk  to  family  trade  in  bottles;  from  6  to  8  cents 
for  delivery  of  milk  to  retail  dealers  in  bottles;  and  about  6  cents 
for  delivery  to  the  wholesale  trade  in  cans.  The  price  paid  to  fann- 
ers and  dairymen  by  dealers  varies  with  different  seasons  of  the 
year,  with  different  localities,  and  with  the  butter  fat  content  of  the 
milk  or  cream.  Generally  speaking,  the  farther  from  the  market 
milk  is  produced,  the  lower  the  price  paid  therefor.  It  is  impossible 
to  ascertain  from  this  record  the  average  price  paid  to  New  England 
dairy  farmers  for  milk.  Prices  vary  from  $1.10  per  100  pounds  in 
May  and  June  to  $2.20  in  December;  prices  for  butter  fat  vary  from 
25  cents  to  39  cents  per  pound ;  and  the  price  for  an  8|-quart  can  of 
milk  varies  from  25  to  45  cents.  On  the  whole  the  price  paid  dairy 
farmers  in  New  England  is  as  high  as,  or  higher  than,  that  paid  to 
dairy  farmers  in  New  York  state  or  other  parts  of  the  country 
generally. 

The  increase  in  rates  proposed  by  the  Boston  &  Maine  amounts  to. 
on  the  average,  1.3  mills  per  quart  of  milk.    The  Boston  dealers  as- 
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sert  that,  due  to  their  narrow  margin  of  profit,  they  can  not  bear 
any  increase  in  rates;  thf.t  the  burden  of  the  increase  will  fall  on 
producers ;  and  that  prices  may  not  be  increased  to  consumers  with- 
out curtailing  consumption.  We  are  not  convinced  on  this  record 
that  if  rates  are  increased  in  a  moderate  amount  the  price  to  the 
producer  need  be  reduced,  but  if  the  leased-car  system  is  unlawful  for 
any  reason,  a  change  must  be  made  without  regard  to  a  destruction  of 
certain  business  interests,  the  price  paid  to  the  producer  or  charged 
the  consumer.  Those  are  questions  entirely  foreign  to  matters  with 
respect  to  which  the  statute  confers  regulatory  authority  upon  this 
Commission.  If  no  more  than  reasonable  rates  are  prescribed  to 
apply  to  shipments  under  a  change  of  system,  the  resulting  reve- 
nue therefrom  is  justifiable. 

A  less-than-carload  shipper  of  milk  and  cream  can  not,  under 
the  present  schedules  of  the  respondents,  have  his  property  trans- 
ported to  Boston  imder  ice  at  charges  which  bear  reasonable  rela- 
tion to  the  charges  applicable  to  shipments  in  leased  cars.  He  may 
precool  his  shipments  and  have  them  transported  in  baggage  cars  in 
cans  covered  with  insulating  jackets,  but  at  charges  that  do  not 
permit  him  to  compete  on  any  reasonable  basis  in  consuming  markets. 
In  order  to  have  his  shipments  move  under  refrigeration,  the  less- 
than-carload  shipper  must  tender  to  the  carrier  no  less  than  600 
8^-quart  cans,  or  the  equivalent  in  quarts,  at  charges  per  quart  higher 
than  provided  for  less-than-carload  shipments  in  baggage  cars  with- 
out ice. 

The  following  table  shows  present  rates,  in  cents,  for  transporta- 
tion in  S^-quart  cans,  and  the  charges  in  mills  per  quart  of  milk  from 
points  on  the  Boston  &  Maine  in  Massachusetts,  New  Hampshire, 
Maine,  and  Vermont  to  Boston,  and  the  charges  per  quart  in  leased 
cars,  together  with  the  distances  of  the  haul : 


Massadmsetts: 

Pepperell 

Chanemont 

New  Hampshire: 

Dover 

Plymouth 

Lancaster 

Maine: 

North  Berwick 

Oorharo 

Farmlngton 

Belfast 

Dover  and  Poxoroft 

Verm<mt: 

Swantoo 

Newport 

Bellows  Falls 

I  No  baggage-car  rate 
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Miles. 


45 
128 

67 
121 
206 

76 
118 
192 
237 
247 

281 
228 
114 


In  bag- 
gage cars 
(per  can). 


4 

6 

6 

6 
6 

5 
6 


6 

6 
6 


Per 
quart. 


4.7 
7 

6.8 

7 
7 

6.8 
7 


7 
7 
7 


Per 
quart  in 
leased 

cars. 


2.6 

4.60 

4.60 

2.88 
4.41 
4.14 
4.14 
4.14 

6.63 
5.62 
4.22 
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As  before  stated,  from  points  on  the  Central  Vermont  and  Rut- 
land the  present  through  charges  on  both  leased  and  baggage  car  ship- 
ments are  made  on  combinations  of  intermediate  rates.  The  following 
table  shows  the  present  charges  per  40-quart  can  in  cents,  and  the 
charges  per  quart  in  mills,  in  baggage  cars  and  leased  cars,  from  rep- 
resentative points  in  Vermont  on  shipments  to  Boston,  together  with 
the  distance  of  the  hauls  by  each  carrier : 


Brandon: 

Boston  A  Hftlne 

Rntlftnd. 

Total 

North  Benninfiton: 

Boston  A  MainQ 

Rutland 

Total 

Randolph: 

Boston  6c  Maine 

Central  Vermont 

Total 

Miles. 


114 
60 


183 


114 
106 


330 


140 
33 


173 


In  baggage  oars. 


Milk 

per 

4(H|aart 


38 
30 


•48 


38 
35 


•53 


38 
30 


•48 


Cream 

per 
4(H|aart 


38 

80 


«58 


38 

35 


T63 


38 
30 


«58 


In  leased  oars. 


Charges 
per  car. 


« $37.71 
•36.35 


63.96 


Per 

quart. 


4.23 
3.88 


37.71 
•36.35 


63.96 


45.31 
•15.00 


60.31 


7.10 


4.33 
3.88 


7.10 


5.06 
1.36 


6.81 


1  Minimum,  8,935  quarts. 

>  Minimum,  35,000  pounds.   Applies  on  milk  only. 

•  1.3  cents  per  quart. 

<  1.45  cents  per  quart. 


•  Applies  on  milk  onl  v. 

•  1.335  cents  per  quart. 
T 1^  cents  per  quart. 

I  Minimum,  13,000  quarts. 


The  following  table  shows  present  charges  in  cents  per  40-quart 
can  for  baggage-car  shipments  without  ice,  compared  with  rates  for 
40-quart  cans  in  leased  cars,  and  the  percentage  relation  for  dis- 
tances shown : 


Miles. 

Baggage 
oar. 

Leased 
oar. 

Peroent- 
age. 

MUSS. 

Baggage 
oar. 

Leased 
oar. 

Percent- 
age. 

40 

14.13 

18.84 
18.84 
33.53 

6.13 
6.38 
9.30 
9.36 

330 
300 
306 
351 

100 

38.53 
'     38.0 
38.0 

14.96 
15.10 
33.08 

157 

41 

101 

185 

60 

165 

1S7 

•1  ..• 

The  proposed  rates  would  increase  the  spread  between  less-than-car- 
load  rates  and  leased-car  rates  for  all  distances  up  to  250  miles. 

Under  schedules  now  in  effect  there  is  no  provision  for  less-than- 
carload  shipments  of  milk  and  cream  under  ice  from  Maine  Central 
points  to  Boston,  except  from  four  points  in  Maine  from  which 
specific  rates  for  freight  shipments  are  published.  In  the  suspended 
schedules  it  is  proposed  to  establish  joint  rates  with  respect  to  ship- 
ments of  milk  and  cream  in  leased  cars  from  points  on  the  Central 
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Vermont  and  the  Rutland  to  Boston,  but  no  such  joint  rates  are  pro- 
posed for  less-than-carload  lots.  Joint  rates  from  a  few  points  in 
Vermont  and  numerous  points  in  New  York  on  less  than  carloads  are 
published  by  the  Rutland,  but  they  are  on  the  basis  of  combination  of 
intermediate  rates.  In  present  schedules  of  the  Boston  &  Maine  it 
is  provided  that  leased-car  shippers  may  have  their  cars  move 
in  freight  trains  at  75  per  cent  of  the  charges  for  movements  in 
passenger  trains.  Less-than-carload  shippers  always  pay  charges 
applicable  to  passenger  service,  except  from  the  few  points  on  the 
Maine  Central,  as  above  noted.  The  grouping  of  points  of  origin 
of  shipments  in  leased  cars  is  entirely  different  from  the  grouping 
with  respect  to  less  than  carloads.  The  result  of  all  this  is  that 
three- fourths  of  the  milk  and  cream  shipped  to  Boston  from  inter- 
state points  is  now  transported  in  leased  cars.  There  are  practically 
no  less-than-carload  shipments  from  Rutland  and  Central  Vermont 
points. 

In  the  Alhree  Caae^  page  823,  it  was  said  that  to  establish  the  per  can 
system  in  New  England  is  to  abolish  the  leased-car  system.  It  is  im- 
possible under  the  conditions  in  New  England,  with  its  small  dairies 
and  scattered  locations  on  short  branch  lines  of  railway,  to  maintain 
the  two  systems  at  the  same  time  and  in  the  same  section.  The  adop- 
tion by  the  Boston  &  Maine  of  the  suggestion  of  the  Commission  in 
the  Albree  Case  that  per  can  rates  for  shipments  of  milk  and  cream 
ander  refrigeration  should  be  established  for  less-than-carload  ship- 
ments of  600  S^-quart  cans  has  not  relieved  the  situation.  Few  ship- 
ments of  that  character  have  been  made,  and  but  one  car  is  now  being 
used  by  one  dealer  in  Boston  for  a  part  of  the  year  only.  The  total 
revenue  from  this  service  for  the  fiscal  year  1915  was  $3,475.28.  The 
milk  dealer  who  operates  a  leased  car  hns  special  privileges  in  connec- 
tion with  the  service.  He  has  pick-up,  substitution,  and  delivery 
privileges  which  are  of  conceded  advantage,  and  do  not  pertain  with 
respect  to  other  carload  traffic,  and  for  which  he  pays  nothing  in  ad- 
dition to  his  carload  charges.  The  larger  operators  have  the  leased 
cars  delivered  to  their  plants  in  Boston.  Users  of  leased  cars  have 
their  caretakers,  who  are  transported  free  of  charge,  and  it  is  admit- 
ted they  perform  services  of  great  value- to  their  employers  not  in  any 
way  connected  with  the  caretaking  or  handling  of  milk  and  cream 
and  empty  containers  during  transportation.  In  effect  the  leased  car 
transports  what  is  practically  less-than-carload  shipments  at  low  car- 
load rates.  In  any  contest  with  a  less-than-carload  shipper  the  large 
dealer  has  so  many  advantages  in  addition  to  the  low  transportation 
charges  that  as  a  practical  matter  no  other  shipper  can  successfully 
compete  in  consuming  markets. 
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The  leased-car  rates  are  so  grouped  and  adjusted  that  the  user 
thereof  can  go  long  distances  from  the  city  and  secure  his  supply  of 
milk  and  cream.  It  is  an  economic  waste  to  haul  milk  for  long  dis- 
tances if  it  may  be  secured  at  shorter  distances.  No  rate  adjust- 
ment can  be  successfully  defended  which  deprives  any  shipper  of  the 
natural  advantage  of  proximity  to  point  of  consumption.  The  wide 
spread  between  the  leased-car  per  can  rates  and  the  less-than-carload 
per  can  rates  have  a  natural  tendency  to  discourage  the  production 
of  near-by  milk.  The  present  charges  per  can  afforded  the  leased-car 
user  are  so  low  that  he  can  transport  his  milk  300  miles  at  a  lower 
per  quart  charge  than  is  paid  by  the  less-than-carload  shipper  whose 
milk  is  produced  at  a  point  100  miles  from  Boston.  The  result 
is,  of  course,  that  a  dairy  farm  in  northern  New  Hampshire,  Maine, 
Vermont,  or  even  Canada  is  substantially  as  valuable  for  the 
purpose  of  supplying  milk  to  Boston  as  a  similar  farm  one-third 
the  distance  therefrom.  The  dairyman  comparatively  near  to  the 
Boston  market  who  must  ship,  if  at  all,  in  small  lots,  can  not  compete 
successfully  with  a  dealer  using  leased  cars  in  that  market  if  his 
shipments  require  refrigeration  to  make  them  conform  to  the  city 
regulations. 

It  is  clear  from  this  record  that  charges  and  regulations  with  re- 
spect to  shipments  of  milk  and  cream  maintained  by  respondents,  and 
by  all  carriers  in  New  England  outside  the  state  of  Massachusetts, 
foster  and  protect  the  leased-car  system  and  insure  to  the  users  of 
cars  under  that  system  practically  complete  domination  of  the  trans- 
portation of  those  commodities  in  New  England.  Milk  and  cream 
normally  would  move  in  less-than-carload  quantities.  This  is  partic- 
ularly so  in  New  England,  with  its  small  dairies  and  many  short  lines 
of  railway.  The  unit  of  milk  and  cream  shipments  is  the  can.  There 
is  not  in  the  schedules  of  respondents,  nor  those  of  any  other  carrier 
in  New  England  outside  of  Massachusetts,  any  method  provided  by 
which  the  small  shipper  may  have  his  property  transported  at  charges 
that  bear  a  reasonable  relation  to  those  maintained  for  the  leased-car 
user. 

By  section  1  of  the  act  it  is  made  the  duty  of  common  carriers  to 
furnish  transportation  of  property  upon  reasonable  request  therefor ; 
t»nd  transportation  is  defined  to  include  all  services  in  connection 
with  refrigeration,  icing,  and  handling  of  property  transported. 
Under  the  leased-car  system.  New  England  carriers  delegate  to  private 
individuals  a  part  of  their  transportation  function.  If  this  may 
lawfully  be  done  at  all,  carriers  are  bound  to  establish  charges  and 
maintain  regulations  with  respect  thereto  which  do  not  unduly  dis- 
criminate against  any  shipper  engaged  in  the  same  business.    Tlio 
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leased-car  system  is  inconsistent  with  the  per  can  system.  The  two 
can  not  with  justice  to  all  shippers  be  maintained  contemporaneously 
by  carriers  in  New  England.  Inasmuch  as  the  two  systems  can  not 
be  operated  at  the  same  time  with  just  and  reasonable  rates  and  regu- 
lations applicable  to  each,  the  one  which  confers  special  privileges  on 
particular  shippers  must  give  way  in  the  interests  of  the  general 
shipping  public. 

From  all  the  facts  and  circumstances  of  record  we  are  of  opinion, 
and  so  find,  that  charges  and  regulations  maintained  by  respondents, 
applicable  to  shipments  of  milk  and  cream  in  carloads  under  the 
leased-car  system,  unduly  prefer  the  users  thereof,  and  unduly 
prejudice  shippers  of  the  same  commodities  in  less-than-carload 
lots,  and  are,  therefore,  unlawful  and  may  not  be  maintained  for  the 
future.    The  proposed  schedules  must  therefore  be  ordered  canceled. 

The  conclusion  we  have  reached  means  that  transportation  of 
milk  and  cream  in  New  England  must  be  conducted  in  the  future 
under  an  almost  complete  change  of  conditions.  Neither  in  the 
Albree  Case  nor  in  this  proceeding  have  the  interested  carriers 
defended  or  opposed  the  leased-car  system.  It  is  contended  by  them 
that  the  measure  of  the  rates  applicable  to  a  per  can  system  in  New 
England  has  not  been  in  issue  in  this  proceeding;  that  the  issue 
here  is  merely  the  propriety  of  the  leased-car  system  and  the  rea- 
sonableness of  certain  charges  proposed  therefor;  and  that  the  Com- 
mission should  not  prescribe  charges  applicable  to  a  per  can  system 
until  the  extent  of  the  loading  thereunder,  the  cost  of  icing,  and 
other  important  features  connected  with  handling  the  traffic  under 
that  system  can  be  determined* by  actual  experience.  It  is  to  be 
said  that  respondents  did  not  attempt  to  increase  charges  for  the 
transportation  of  milk  and  cream  in  leased  cars  only,  but  they  pro- 
posed to  increase  charges  on  less-than-carload  shipments  of  milk, 
and  at  the  same  time  to  increase  rates  on  cream  in  both  carloads 
and  less  than  carloads.  Under  the  investigation  and  suspensicm 
case  the  propriety  of  all  proposed  charges  is  properly  before  us, 
together  with  the  lawfulness  of  the  leased-car  system  involved 
in  the  investigation  of  the  whole  New  England  situation.  It  is 
further  to  be  said  that  a  change  in  system,  with  consequent  changes 
in  rates  and  regulations,  inaugurated  for  experimental  purposes 
by  the  New  England  carriers,  could  have  no  other  result  than  to 
reopen  the  whole  controversy  anew,  with  consequent  delay  and 
annoyance  to  all  concerned.  In  the  mass  of  evidence  that  has  been 
submitted  to  this  Commission  with  respect  to  charges,  regula- 
tions, and  practices  of  New  England  carriers  applicable  to  and 
governing  the  transportation  of  milk  and  cream,  all  of  which  is 
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proper  to  be  here  considered,  are  facts  upon  which  to  determine 
what  would  appear  to  be  reasonable  charges  and  what  regula- 
tions should  be  prescribed  for  the  future  applicable  to  a  per  can 
system.  The  New  York,  New  Haven  &  Hartford  and  the  Boston  & 
Albany  are  defendants  to  this  proceeding.  They  reach  Boston  and 
transport  milk  and  cream  to  that  point  from  interstate  points.  These 
carriers  have  not  proposed  to  increase  their  rates.  The  whole  ques- 
tion, however,  is  properly  here,  and  should  be  disposed  of  in  answer 
to  the  widespread  public  demand  for  a  settlement  of  a  matter  which 
has  been  the  subject  of  bitter  contention  for  so  many  years. 

Carload  rates  on  milk  are  published  by  the  New  York,  New  Haven 
&  Hartford  from  specific  points  in  Connecticut  and  Massachusetts 
to  Boston.  The  movement  is  in  leased  cars  imder  r^ulations  simi- 
lar to  those  maintained  by  the  Boston  &  Maine.  The  basis  for  the 
specific  rates  published  is  $125  per  mile  per  car  per  annum.  Thib 
carrier  picks  up  milk  in  Connecticut  and  Massachusetts  in  the  same 
leased  cars.  It  does  not  construe  the  Saunders  law  in  Massachu- 
setts to  prohibit  such  a  practice.  When  cream  is  shipped  over 
the  New  York,  New  Haven  &  Hartford,  1  quart  of  cream  is  to 
be  taken  as  the  equivalent  of  1^  quarts  of  milk.  The  charges  for 
the  transportation  of  milk  and  cream,  less  than  carloads,  in  bag- 
gage cars,  are  as  follows,  in  cents  per  quart,  including  the  return  of 
the  empty  can,  but  not  including  ice : 


Distance. 

Milk. 

Oream. 

Distanot. 

Milk. 

Cream. 

Thhb  than  20  miles 

a588 
.706 
.823 

a  882 
1.050 
1.234 

100  to  140  milea 

a  041 

Loeo 

L235 

L4U 

20  to  49  miles 

150  to  109  miles 

1.500 

60t4>  Wmilfls 

200  miles  or  more 

L852 

The  less-than-carload  rates,  it  will  be  observed,  are  on  a  much 
higher  basis  than  those  maintained  by  the  Boston  &  Maine  and  the 
groups  of  points  of  origin  are  on  a  different  basis. 

The  Boston  &  Albany  has  no  interstate  schedules  applicable  to 
milk  originating  outside  the  state  of  Massachusetts  on  its  own  lines. 
Its  milk  and  cream  traffic  is  largely  confined  to  shipments  intrastate 
in  Massachusetts.  Its  less-than-carload  rates  are  higher  than  those 
maintained  by  the  Boston  &  Maine  applicable  to  Massachusetts  traffic 
It  is  a  participating  carrier  in  schedules  of  the  New  York  Central 
and  Delaware  &  Hudson,  which  publish  carload  rates  from  specific 
points  in  New  York  to  specific  points  in  Massachusetts.  The  charges 
on  carload  shipments  to  Boston  published  by  the  Delaware  &  Hudson 
are  complained  of  in  Hood  cfe  iSona  v.  D.  <6  H.  Co.^  Docket  No.  7852, 
consolidated  with  the  general  investigation,  and  that  case  will  be 
disposed  of  in  a  separate  report. 
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We  here  have  under  consideration  only  rates  applicable  to  and 
regulations  governing  interstate  shipments  of  milk  and  cream  by 
New  England  carriers.  There  is  a  total  absence  of  uniformity  in 
rates,  groupings,  and  regulations.  The  chief  consuming  market  for 
milk  produced  in  New  England  is  metropolitan  Boston.  Milk  and 
cream  transported  to  that  point  from  all  points  in  New  England 
must  be  sold  in  competition.  It  is  important,  therefore,  that  some 
system  of  uniformity  should  be  maintained  by  New  England  carriers 
for  the  future. 

In  reaching  a  conclusion  as  to  reasonable  charges  under  the  per 
can  system,  we  have  taken  into  consideration  that  75  per  cent  of  milk 
and  cream  now  moving  to  Boston  and  other  points  in  New  England  is 
transported  at  very  low  charges  when  compared  with  charges  appli- 
cable to  the  other  25  per  cent ;  that  a  change  of  rates  to  a  reasonable 
distance  scale  means  increased  charges  for  the  greater  volume  of  the 
traffic ;  that  a  change  in  the  system  will  require  a  transfer  from  users 
of  leased  cars  to  the  carriers  of  the  duty  of  loading  and  unloading, 
icing,  and  handling  the  traffic  during  its  transportation,  and  load- 
ing and  imloading  the  returned  empty  containers;  and  that  the 
carriers  will  be  obliged  to  acquire  and  maintain  facilities  and  termi- 
nals and  provide  icing  facilities.  Manifestly,  we  may  not  with 
justice  to  all  parties  prescribe  charges  which  we  might  have  justi- 
fication for  were  the  question  presented  entirely  free  from  con- 
siderations which  grow  out  of  the  long  continuance  of  another  i^s- 
tem.  We  are  bound  to  consider  that  New  England  carriers  have  not 
paid  out  large  sums  of  money  to  build  up  their  milk  and  cream  busi- 
ness; and  that  the  business  was  originated  and  brought  to  its  pres- 
ent proportions  largely  through  the  efforts  of  Boston  dealers  and  at 
their  own  expense.  It  follows,  of  course,  that  rates  made  imder  such 
circumstances  are  with  reference  to  the  peculiar  conditions  which 
exist  in  this  case  and  are  not  for  that  reason  to  be  taken  as  an  ex- 
pression by  this  CcHnmission  of  what,  under  ordinary  circumstances 
and  conditions,  would  be  just  and  reasonable  charges  for  the  trans- 
portation of  milk  and  cream  for  similar  distances. 

Under  all  the  facts  and  circumstances  of  record,  taking  due  ac- 
count of  considerations  above  stated,  we  find  that  the  following 
scale  of  maximum  rates  in  cents  per  can  is  reasonable  for  the  inter- 
state transportation,  jointly  and  severally,  over  lines  of  carriers  in 
New  England  of  milk,  in  less  than  carloads,  including  skim  milk, 
buttermilk,  and  pot  cheese,  in  milk,  passenger,  and  mixed  freight  and 
passenger  trains,  in  milk  or  refrigerator  cars,  heated  in  winter  and 
iced  in  summer,  including  the  return  of  the  empty  containers. 
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MUes. 

SHluart. 

lO^inart. 

20^uart. 

21i-qiiart. 

40-quart. 

40^aart. 

50-qnAit. 

Ito20 

3.4 

4.2 

4.9 

5.4 

6.0 

6.4 

6.9 

7.3 

7.7 

8.1 

8.4 

8.8 

9.1 

9.4 

9.7 

10.0 

10.3 

10.0 

10.9 

11.1 

11.4 

11.7 

11.9 

12.2 

12.4 

3.8 

4.7 

5.4 

6.1 

6.7 

7.2 

7.7 

8.2 

8.6 

9.0 

9.4 

9.8 

10.2 

10.5 

10.9 

11.2 

11.5 

11.8 

12.2 

12.5 

12.8 

13.0 

13.3 

13.0 

13.9 

6.3 
7.8 
9.0 
10.0 
11.0 
11.9 
12.7 
13.5 
14.2 
14.9 
15.6 
16.2 
16.8 
17.4 
18.0 
18.5 
19.0 
19.6 
20.1 
20.0 
21.1 
21.5 
22.0 
22.4 
22.9 

6.7 
8.2 
9.4 
10.5 
11.5 
12.5 
13.3 
14.1 
14.9 
15.6 
16.3 
17.0 
17.6 
18.2 
18.8 
19.4 
20.0 
20.5 
21.1 
21.0 
22.1 
22.0 
23.1 
23.0 
94.0 

11.4 
13.9 
16.1 
18.0 
19.7 
21.3 
22.8 
24.2 
25.5 
26.7 
27.9 
29.0 
30.1 
31.2 
32.3 
33.2 
34.1 
35.1 
86.0 
36.9 
37.8 
38.6 
39.4 
40.2 
41.0 

12.8 
15.7 
18.2 
20.3 
22.2 
24.0 
25.7 
27.2 
28.7 
30.1 
31.4 
32.7 
34.0 
35.2 
86.3 
37.4 
38.5 
39.6 
40.6 
41.6 
42.6 
43.5 
44.5 
45.4 
46.8 

13.8 

21  to  40 

17.0 

41  to  60 

19.6 

61  to  80 

21.9 

81  to  100 

24.0 

101  to  120 

25.9 

121  to  140 

27.7 

141  to  160 

20.4 

101  to  180 

30.9 

181  to  200 

32.4 

201  to  220 

33.9 

221  to  240 

35.3 

241  to  260 

36.6 

261  to  280 

37.9 

281  to  300 

39.1 

301  to  320 

40.3 

321  to  340 

41.5 

341  to  360 

42.« 
43.7 

361  to  380 

381  to  400 

44.8 

401  to  420 

45.9 

421  to  440 

40.9 

441  to  460 

47.9 

461  to  480 

48.9 

481  to  500 

49.9 

It  will  be  noted  that  the  scale  is  made  in  20-mile  blocks  for  the 
entire  distance.  Rates  on  milk  and  cream  in  New  England  have 
always  been  maintained  upon  group  bases  applicable  to  carloads  and 
less  than  carloads.  The  groupings  have  not  been  the  same  with 
respect  to  each  on  single  lines,  nor  the  same  as  between  different 
carriers.  It  was  found  impracticable  to  resolve  these  groups  each 
into  the  other  and  to  require  the  maintenance  of  one  system  of 
grouping  at  all  comparable  to  those  now  in  effect  on  any  just  and 
reasonable  basis.  A  distance  scale,  to  be  made  applicable  between 
all  points  in  New  England,  with  increasing  rates  for  distances  com- 
parable with  those  prescribed  in  the  Beatrice  Case^  supra^  could  not 
be  prescribed  without  increased  revenue  to  the  carriers  and  increased 
charges  to  shippers  to  an  extent  not  justified  by  the  evidence  in  this 
record. 

The  rate  differences  between  the  blocks  we  have  provided  are 
moderate,  and  shippers  from  more  distant  blocks  from  consuming 
markets  will  not  be  subjected  to  undue  disadvantage  as  compared 
with  shippers  from  the  nearer  blocks.  The  blocks  also  represent  a 
maximum  teaming  distance  of  10  miles  to  the  center,  which  will 
permit  of  concentration  of  shipments  at  common  points. 

Rates  on  different  sized  cans  are  now  based  on  the  contents, 
although  the  use  of  the  smaller  cans  involves  additional  labor  in 
handling,  greater  use  of  floor  space  in  cars,  extra  icing,  accounting, 
etc.  We  have  computed  the  rates  in  the  above  scale  on  the  basis  of 
measurements  of  the  cans,  and  have  taken  into  consideration  other 
elements  that  justify  somewhat  lower  per  quart  rates  in  larger  con-. 
tainei*s. 
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The  rates  on  8|-quart  cans  are  slightly  less  for  distances  1  to  40 
miles  than  were  proposed  by  the  Boston  &  Maine  in  1910,  and  are 
higher  for  longer  distances;  for  40-quart  cans  they  are  somewhat 
lower  for  all  distances  up  to  300  miles.  On  the  whole,  the  rates 
will  increase  the  gross  revenues  of  the  carriers.  These  revenues,  how- 
ever, will  be  reduced  by  increased  expenses  due  to  icing,  caring  for 
shipments  during  transportation,  and  loading  and  unloading,  which 
is  now  largely  performed  by  dealers.  The  readjustment  should  lead 
to  economies  in  transportation  and  practices  now  attendant  on  the 
business. 

As  above  stated,  we  are  of  opinion  that  rates  on  cream  should  be 
somewhat  higher  than  the  rates  on  milk.  There  is  no  uniformity 
with  respect  to  the  relation  of  rates  on  milk  and  cream  maintained 
by  different  carriers  in  the  country.  On  shipments  to  New  York 
City  the  rate  on  a  40-quart  can  of  cream  is  substantially  18  cents 
higher  than  the  rate  for  a  40-quart  can  of  milk,  with  rates  in  propor- 
tion on  other  sized  containers.  This  results  in  a  different  percentage 
relation  with  each  zone  rate  on  milk.  The  average  difference  be- 
tween milk  and  cream,  however,  is  over  75  per  cent.  The  rates  on 
cream  are  from  37^  to  100  per  cent  higher  on  the  Boston  &  Albany 
and  50  per  cent  higher  en  the  New  York,  New  Haven  &* Hartford. 
In  central  freight  association  territory  generally  the  rates  on  cream 
are  25  per  cent  higher  than  the  rates  on  milk.  In  re  Unjust  and  Un- 
reasonable Increase  in  the  Rates  for  the  Transportation  of  Milk  and 
Cream^  the  Pennsylvania  commission,  in  a  decision  dated  March 
15,  1916,  filed  in  this  record,  prescribed  rates  on  cream  from  intra- 
state points  to  Pittsburgh  25  per  cent  higher  than  on  milk.  It  is 
further  to  be  observed  in  this  connection  that  milk  and  cream  have 
always  taken  the  same  rates  on  the  Boston  &  Maine  and  the  Maine 
Central.  Under  all  the  circumstances  here  shown,  we  are  of  the 
opinion  that  the  rates  on  cream  should  not  exceed  the  rates  on  milk 
by  more  than  25  per  cent. 

Milk  and  cream  have  always  been  transported  from  Maine  Cen- 
tral points  to  Boston  in  freight  cars  and  in  freight  trains.  For 
many  years  the  Boston  &  Maine  and  the  Maine  Central  jointly  have 
maintained  a  basis  of  rates  25  per  cent  less  for  this  transportation 
than  for  similar  movements  over  the  Boston  &  Maine  in  passenger 
or  milk  trains.  There  are  comparatively  few  pick-up  points  in 
Maine  on  the  Maine  Central.  Shipments  are  made  to  creameries 
or  milk  stations,  owned  by  dealers,  who  ship  therefrom  in  carloads. 
If  we  were  to  prescribe  rates  on  milk  from  Maine  Central  points 
on  the  basis  of  the  abo«^e  scale  it  would  increase  charges  therefrom 
out  of  proportion  with  the  increases  from  other  points.  The  service 
from  Maine  Central  points  is  not  comparable  with  service  in  pas- 
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&enger  or  milk  cars  on  passenger  or  milk  trains.  The  initial  cost 
of  cars  is  much  less,  and  it  does  not  cost  so  much  to  maintain  them. 
Other  costs  of  the  service  in  freight  trains  are  much  less.  It  is  con- 
ceded by  carriers  that  freight  service  is  rendered  at  less  cost  to 
them,  and  that  shipments  in  milk  cars  in  passenger  service  may 
properly  be  higher  than  for  shipments  in  freight  cars  and  freight 
trains.  All  facts  and  circumstances  considered,  we  are  of  opinion 
and  find  that  where  milk  and  cream  are  transported  from  points  of 
origin  to  destinations  in  New  England  in  freight  cars  in  freight 
trains  in  carloads  without  ice  and  in  less  than  carloads  with  ice, 
when  necessary,  and  includljig  the  return  of  the  empty  containers, 
the  charge  therefor  should  be  based  on  rates  not  to  exceed  75 
per  cent  of  those  provided  in  the  scale  heretofore  found  reasonable 
for  movements  in  passenger  equipment  in  milk,  passenger,  or  mixed 
trains. 

Shipments  in  carloads,  iced  by  the  shipper,  are  less  expensive  to 
operate*  and  should  properly  take  a  lower  rate  than  shipments  in  less 
than  carloads,  but  only  so  much  lower  as  the  difference  in  service 
warrants.  With  respect  to  shipments  of  carloads  of  milk  to  New 
York  City,  there  is  a  difference  on  the  average  of  about  12^  p>er 
cent  between  the  carload  and  per  can  rates.  On  the  Pennsylvania 
Railroad  the  spread  between  carloads  and  less  than  carloads  on  ship- 
ments of  milk  and  cream  is  about  15  per  cent,  and  on  the  Balti- 
more &  Ohio  10  per  cent.  In  many  parts  of  the  country  there  are 
no  carload  rates  provided  by  carriers.  We  are  of  opinion  that 
carload  rates  should  be  provided  for  where  the  shipments  are  from 
one  consignor  to  one  consignee  from  one  point  of  origin  to  one  desti- 
nation to  be  iced  by  the  shipper,  at  not  more  than  87^  per  cent  of 
the  scale  we  have  provided  for  less  than  carloads,  including  the 
return  of  the  empty  containers.  The  minimum  provision  should  be 
made  to  conform  to  the  ability  of  shippers  to  load  cars  and  in 
no  instance  should  exceed  the  loading  capacity,  including  weight  of 
the  ice. 

It  is  probable,  we  think,  that  when  the  scale  herein  prescribed  is 
published,  there  will  be  a  marked  decrease  in  shipments  in  baggage 
cars  without  ice.  Over  substantially  all  lines  of  the  Boston  &  Maine 
system  where  milk  is  produced  in  any  quantity,  there  is  an  iced  car 
now  being  operated.  However,  for  some  time  there  may  be  a 
demand  for  service  without  ice  in  regular  baggage  cars  on  passenger 
trains;  and  rates  should  be  established  on  a  somewhat  lower  basis 
than  herein  prescribed  for  transportation  of  such  less-than-carload 
shipments  which  do  not  require  ice  or  other  special  handling  while 
en  route. 
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Kates  OD  milk  and  cream  in  bottles  in  cases  should  be  established 
on  the  present  relationship  to  rates  in  cans  in  conformity  with  the 
rates  herein  found  reasonable. 

We  are  of  opinion  that  provision  should  be  made  for  mixed  ship- 
ments of  milk  and  cream  in  carloads;  rates  to  be  made  on  the  basis 
of  the  per  can  rates  for  each  commodity  in  carloads,  subject  to  the 
minimum  provided  for  milk. 

The  carriers  herein  involved  should  keep  a  detailed  record  of  re- 
ceipts and  expenditures  on  account  of  the  milk  and  cream  traffic 
under  the  new  system  and  rates  for  the  period  of  one  year.  At  the 
end  of  that  time,  if  it  appears  that  the  rates  and  regulations  herein 
prescribed  are  not  reasonable,  the  matter  may  be  called  to  our  at- 
tention by  the  defendants. 

The  case  of  Cfraustein  v.  B.  cfe  M.  R.  R.^  Docket  No.  7788,  con- 
solidated with  this  proceeding,  will  be  disposed  of  in  a  separate 
report. 

An  order  will  issue  requiring  cancellation  of  the  schedules  con- 
taining the  proposed  increased  rates  and  the  establishment  of  the 
rates  herein  found  reasonable  on  or  before  October  1, 1916. 

Hall,  OomnMSsioner^  dissents. 
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Decided  July  3,  1916, 


Upon  examination  of  reparation  claims  whicti  tiave  l>een  filed  with  the  Ck>mniis- 
sion  pursuant  to  the  supplemental  report  herein,  3$  I.  C.  C,  400,  this  second 
supplemental  report  is  issued  to  remove  certain  confusion  which  exists  and 
to  facilitate  the  disposition  of  the  reparation  matters  involved. 

Second  Supplemental  Report  of  the  Commission. 

By  the  Commission  : 

In  its  report  in  the  above-entitled  proceeding,  entered  under  date 
of  July  22,  1915,  35  I.  C.  C,  460,  463,  the  Commission  found  that 
the  rates  on  pig  iron  in  carloads  from  producing  points  in  Alabama 
and  Tennessee  to  points  in  central  freight  association  territory  to 
which  the  rates  were  not  reduced  on  October  1, 1914,  were  unreasonable 
to  the  extent  of  35  cents  per  gross  ton.  The  Commission  also  found 
that  the  complainants  and  interveners  who  made  shipments  to  such 
points  on  or  after  October  1,  1914,  and  who  bore  the  transportation 
charges  thereon  were  damaged,  and  that  upon  receipt  of  statements 
in  proper  form  the  matter  of  entering  orders  for  reparation  would 
be  further  considered. 

Upon  examination  of  reparation  claims  which  have  been  filed  with 
the  Commission  pursuant  to  the  above-cited  decision,  considerable 
confusion  is  found  to  exist  as  to  the  territory  involved,  the  proof  of 
claim  to  be  submitted,  and  the  parties  entitled  to  reparation  on  ship- 
ments sold  f .  o.  b.  destination.  For  these  and  other  reasons  certain 
carriers  have  declined  to  verify  claims.  In  order  to  remove  the 
confusion  and  to  facilitate  the  disposition  of  the  reparation  matters 
involved,  the  following  is  announced. 

territory  involved. 

Statements  have  been  filed  claiming  reparation  on  shipments  which 
moved  to  points  which  are  not  in  central  freight  association  territory. 
That  territory  is  officially  described  by  the  central  freight  associa- 
tion as  follows: 

Beginning  at  Buffalo,  N.  Y.,  thence  via  the  Erie  Railroad  through  Dayton 
to  Salamanca,  N.  Y. ;  thence  via  Pennsylvania  Railroad  through  Corydon,  Pa., 
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and  Wturen,  Pa.,  to  Parker,  Pa. ;  thence  via  Baltimore  &  Ohio  Railroad  throuf^ 
Bntler  to  Pittsburgh,  Pa.;  thence  via  Baltimore  &  Ohio  Railroad  throuf^ 
Washington,  Pa.,  Wheeling  and  Parkersburg,  W.  Va.,  to  Point  Pleasant,  W.  Va. ; 
thence  via  Kanawha  &  Michigan  Railway  to  Ganley  Bridge,  W.*  Va. ;  thence 
to  Ganley,  W.  Va. ;  thence  via  Chesapeake  &  Ohio  Railway  to  Ashland,  Ky.; 
thence  via  north  bank  of  the  Ohio  River,  but  including  Louisville,  Ky.,  to  Cairo, 
HI. ;  thence  via  east  bank  of  Mississippi,  but  including  St  Louis,  Mo.,  to  Bast 
Burlington,  111. ;  thence  via  Toledo,  Peoria  &  Western  Railway  to  Peoria,  lU. ; 
thence  via  Atchison,  Topeka  &  Santa  Fe  through  Streator  and  Joliet,  HI.,  to 
Chicago,  111.;  thence  via  west  bank  of  Lake  Michigan  to  Kewaunee,  Wis.; 
thence  through  Lake  Michigan  and  Straits  of  Mackinac ;  thence  via  west  bank 
of  Lake  Huron  to  Port  Huron,  Mich.;  thence  to  Sarnia,  Ontario;  thrice  via 
Grand  Trunk  Railway  through  Stratford,  Guelph,  and  Georgetown  to  and 
including  Toronto,  Ontario ;  thence  via  line  through  Lake  Ontario  and  Niagara 
River;  thence  through  Suspension  Bridge,  Niagara  Falls,  North  Tonawanda, 
Black  Rock,  to  and  including  Buffalo,  N.  Y. 

Reparation  may  be  awarded  on  shipments  to  points  on  the  west 
bank  of  Lake  Michigan  south  of  and  including  Kewaunee,  Wis., 
where  the  transportation  was  performed  in  connection  with  across- 
lake  carriers  from  east  bank  ports. 

In  StephenS'Adamson  Mfg.  Co.  y.  A.  G.  S.  R.  R.  Co.^  Docket  No. 
7789,  the  rate  on  pig  iron  in  carloads  from  the  Birmingham  district 
to  Aurora,  North  Aurora,  Batavia,  and  St.  Charles,  111.,  which  points 
are  not  in  central  freight  association  territory,  was  found  to  be 
unreasonable.  The  complainants  in  that  case  should  file  their  claims 
under  Docket  No.  7789. 

Where  carriers  are  willing  to  make  reparation  on  shipments  to 
points  not  in  central  freight  association  territory,  applications  for 
permission  to  do  so  should  be  submitted  on  the  special  docket 

SHIPMENTS  SOLD  F.  O.  B.  FURKAGB. 

Some  of  the  shipments  which  moved  since  October  1,  1914,  upon 
which  reparation  is  due,  were  sold  f.  o.  b.  furnace.  As  to  all  such 
shipments  upon  which  the  consignees  paid  and  bore  the  transporta- 
tion charges,  they  are  entitled  to  reparation.  Where  such  consignees 
intervened  prior  to  submission,  reparation  will  be  awarded  to  them 
upon  filing  the  detailed  statement  of  shipments  as  indicated  in  the 
report,  properly  verified  by  the  carriers  which  collected  the  charges, 
accompanied  by  an  affidavit  stating  that  they  paid  and  bore  the 
freight  charges  and  are  entitled  to  the  reparation  claimed. 

As  to  such  consignees  who  did  not  formally  intervene  before  the 
submission  of  this  case,  upon  receipt  of  applications  for  permission 
to  make  reparation,  accompanied  by  a  like  affidavit,  the  same  will 
be  considered  upon  the  special  docket  with  a  view  to  an  award  of 
reparation. 
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If  the  consignees  of  such  shipments  assign  &eir  interests  to  the 
consignors,  the  latter  will  be  entitled  to  reparation.  Where  such 
assignees  iire  complainants  reparation  may  be  awarded  to  them  by 
supplemental  order  herein  upon  receipt  of  statement  properly  veri- 
fied, affidavit,  and- assignment,  and  where  they  are  not  parties  to  this 
proceeding  by  special  docket  order,  upon  receipt  of  application,  affi- 
davit, and  assignment. 

SHIPMENTS  SOU)  F.  O.  B.  DESTINATION. 

Other  ^pments  were  sold  f.  o.  b.  destination  under  contracts 
which  provided  as  follows: 

This  prlcet  is  based  on  present  tariff  freight  rate  of  $ per  ton.    In  case 

tariff  freight  rate  decUnes,  buyer  is  to  have  the  benefit  of  such  decline.  In  case 
tariff  freight  rate  advances,  buyer  is  to  pay  the  advance. 

Both  the  consignor  and  consignee  claim  reparation  on  these 
shipmenta 

The  consignees  contend  that  they  are  entitled  to  reparation  on  the 
ground  that  the  contracts  of  sale  provided  they  were  to  have  the 
benefit  of  reductions  in  the  rates,  and  that,  as  the  contracts  were 
based  on  the  rates  then  in  effect,  had  the  rates  been  lower  the  sale 
prices  would  have  been  correspondingly  lower. 

In  Baker  Manufacturing  Co.  v.  C,  <&  N.  W.  Ry,  Co.^  21  I.  C.  C, 
606,  the  Commission  considered  the  right  of  the  consignee  to  repara- 
tion under  contracts  of  sale  containing  the  clause  hereinabove  quoted. 
The  same  contentions  were  made  in  that  case,  but  the  Commission 
held  that  the  complainant  was  not  entitled  to  reparation  on  the 
ground  that — 

the  provision  in  the  contracts  in  regard  to  the  seUing  price  of  the  iron,  being 
based  on  the  freight  rate,  amounts  to  no  more  than  an  agreement  between 
the  parties  as  to  changes  which  might  occur  in  the  rate. 

The  Commission  has  held  without  exception  that  where  freight 
charges  are  paid  by  consignees  but  are  charged  back  to  the  con- 
signors, the  consignees  are  not  entitled  to  reparation.  Mountain  Ice 
Co.  V.  Z>.,  L.  <&  W.  R.  R.  Co.,  21  I.  C.  C,  45 ;  Commercial  Club  of 
Omxiha  V.  A.<6  S.  R.  Ry.  Co.,  27  I.  C.  C,  302 ;  Tra^c  Bureau,  Sioux 
City  Commercial  Club,  v.  A.  cfe  S.  R.  R.  R.  Co.,  87  I.  C.  C,  358;  and 
other  cases. 

In  Hygienic  Ice  Co.  v.  C.  cfe  N.  W.  Ry.  Co.,  87  I.  C.  C,  884,  the 
Commission  held  that  the  party  entitled  to  reparation  is  the  one  who 
finally  bore  the  freight  charges. 

In  Oden  cfe  EUiott  v.  S.  A.  L.  Ry.,  87  I.  C.  C,  846,  the  Commis- 
sion held  that  the  party  entitled  to  recover  is  he  who  has  either  by 
himself  or  by  another  paid  and  borne  the  freight  charges  for  the 
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transportation  service,  and  that  the  ultimate  test  as  to  who  shall 
recover  is  the  bearing  of  the  freight  charges  for  the  transportation 
service. 

Whatever  may  be  the  rights  or  equities  of  &e  consignors  and  the 
consignees  arising  out  of  their  contract  as  to  variations  in  their 
agreed  price  for  the  conmiodity,  dependent  upon  changes  in  the 
transportation  rates,  they  present  no  question  that  is  cognizable  by 
this  Commission,  dealing,  as  it  does,  with  the  legal  public  obligations 
of  the  carrier,  which  is  a  stranger  to  the  private  contract  between 
consignor  and  consignee. 

Upon  these  facts  and  following  the  cases  hereinabove  cited,  the 
consignors  are  entitled  to  reparation  on  shipments  sold  f.  o.  b.  des- 
tmation. 

As  to  the  consignors  which  are  parties  to  this  proceeding,  repara- 
ticm  will  be  awarded  to  them  upon  receipt  of  detailed  statements 
properly  verified  by  the  carrier  which  collected  the  charges,  accom- 
panied by  an  affidavit  stating  that  they  bore  the  freight  charges  and 
are  entitled  to  reparation.  If  not  parties  hereto,  upon  receipt  of 
application  for  permission  to  make  reparation,  accompanied  by  a 
like  affidavit,  the  same  will  be  considered  upon  the  special  docket 
with  a  view  to  an  award  of  reparation.  If  the  consignors  assign 
their  interests  to  the  consignees,  the  latter  will  be  entitled  to  repara- 
tion. Where  such  assignees  are  interveners  reparation  may  be 
awarded  to  them  by  supplemental  order  herein,  and  where  they  are 
not  parties  to  this  proceeding  by  special  docket  order. 

MoChord,  Com/miasioner^  dissenting: 

I  am  unable  to  agree  with  that  part  of  the  majority  decision  herein 
which  holds  that  on  the  shipments  sold  f.  o.  b.  destination  the  con- 
signors are  entitled  to  the  reparation  as  against  the  consignees. 

The  pig  iron  on  which  it  has  been  held  that  unreasonable  rates 
were  assessed,  35  I.  C.  C,  460,  was  sold  under  written  contracts. 
Where  the  sale  is  made  f.  o.  b.  destination,  the  delivered  price  is 
specified  in  the  contract.  The  following  quotation  from  one  of  the 
contracts  is  illustrative : 

Price:  Fourteen  dollars  and  twenty-five  cents  per  ton  of  2,240  pounds,  de- 
livered at  Edwardsvllle,  III.  This  price  is  based  on  present  tariff  rate  of 
$3.50  per  ton.  In  case  the  tariff  freight  rate  declines  the  buyer  Is  to  have 
the  benefit  of  such  decline.  In  case  the  tariff  freight  rate  advances  the  buyer 
is  to  pay  the  advance. 

Payment:  Freight,  cash.  Balance,  80  days  from  average  date  of  monthly 
shipments. 

It  has  apparently  become  the  custom  for  the  consignor  to  forward 
the  monthly  shipments,  freight  collect,  and  the  consignee  pays  the 
freight  charges.    Under  the  terms  of  the  contract  it  is  to  be  noted 
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that  the  freight  included  in  the  contract  price  is  payable  in  cash* 
The  consignee  remits  monthly  to  the  consignor,  80  days  after  the 
average  date  of  monthly  shipments,  the  balance  of  the  contract  price 
due  on  such  shipments. 

The  duty  to  entertain,  consider,  and  decide  complaints  for  repara- 
tion is  imposed  upon  this  Commission  by  section  9  of  the  act  to  regu- 
late commerce.  Under  this  section  a  person  claiming  to  be  damaged 
has  the  right  to  elect  whether  to  complain  to  this  Conmiission  or 
bring  his  suit  in  a  court  of  the  United  States.  The  jurisdiction  of 
this  Commission  with  respect  to  reparation  is  concurrent,  therefore, 
with  that  of  the  courts. 

The  right  to  reparation  is  provided  in  section  8  of  the  act,  but  repa- 
ration may  only  be  awarded  by  this  Conmiission  as  damages.  The 
damages  awarded  under  section  8  of  the  act  are  like  any  other  legal 
damages.  ^^ Damages"  is  the  law's  redress  for  the  violation  of  a 
legal  right.  Under  the  act  there  is  created  by  substantive  enactment 
the  right  to  be  charged  only  reasonable  rates  for  interstate  transpor- 
tation. We  have  heretofore  determined  in  this  case  that  such  a  legal 
right  has  been  violated  and  further  found,  35  I.  C.  C,  463,  that  the 
parties  who  hove  the  transportation  charges  on  the  shipments  made 
have  been  damaged  and  are  entitled  to  reparation  on  the  basis  of  the 
difference  between  the  rates  paid  and  the  rates  therein  found  rea- 
sonable. 

Unless  a  party  to  this  case  can  show  that  he  bore  the  transporta- 
tion charges  here  involved,  he  can  not  establish  the  right  to  repara- 
tion because  if  he  has  not  borne  the  transportation  charges  it  must 
follow  that  he  has  not  been  damaged.  This  does  not  mean,  however, 
that  the  party  who  has  paid  and  borne  the  transportation  charges 
has  to  show  further  that  he  has  not  passed  his  damage  on  to  an  ulti- 
n^ate  consumer.  This  Commission  has  no  jurisdiction  over  any  per- 
sons but  those  who  are  parties  to  the  transportation.  The  ultimate 
consumer  other  than  the  consignor  or  consignee  can  never  be  a  claim- 
ant for  reparation  under  the  act,  because  he  is  not  a  shipper  with 
respect  to  the  particular  transportation  in  connection  with  which  it  is 
foimd  that  a  legal  right  has  been  violated  and  because  of  which 
damage  has  accrued. 

In  cases  where  it  is  found  that  a  rate  is  unreasonable  and  has 
been  unreasonable  in  the  past,  the  same  proof  that  establishes  the 
unreasonableness  of  the  rate  also  proves  that  the  shippers  who  used 
the  rate  f oimd  unreasonable  paid  more  than  they  should  have  paid ; 
that  they  are  out  of  pocket  just  so  much;  both  of  which  phrases 
are  synonymous  with  the  term  "  damage."  The  consignee  of  a  par- 
ticular shipment  is  as  much  a  shipper  as  the  consignor.  Where  it 
is  found  that  a  rate  is  and  has  been  unreasonable,  it  follows  that 
either  the  consignee  or  the  consignor  has  been  damaged.    Whether 
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the  one  or  the  other  has  been  damaged  depends  upon  which  one  of 
them,  the  parties  to  the  transportation,  bore  the  imlawful  freight 
charge. 

There  is  as  much  of  an  obligation  upon  this  Commission  to  deter- 
mine which  of  the  parties  to  the  transportation  bore  the  unlawful 
freight  charge  as  there  is  to  determine  whether  the  charge  assessed 
violated  the  legal  right  to  pay  only  a  reasonable  rate.  An  award 
of  reparation  can  not  be  made  until  it  is  determined  that  the  claim- 
ant bore  the  freight  charge  declared  unlawful.  In  awarding  repara- 
tion this  Commission  acts  in  lieu  of  a  court,  and  when  so  acting  its 
judgment  must  be  founded  upon  the  same  sort  of  evidence  as  the 
judgment  of  a  court  of  law.  Penna.  R.  R.  Co.  v.  International  Coai 
Co.,  230  U.  S.,  184,  204;  New  Orleans  Board  of  Trade  v.  /.  C.  R.  R. 
Co.,  29  I.  C.  C,  32. 

In  a  court  of  law  the  written  contract  of  sale  would  be  the  best 
evidence  to  prove  who  bore  the  freight  charges.  In  the  contracts 
here  considered,  where  the  sale  price  is  quoted  f.  o.  b.  destination, 
it  is  specifically  stated,  as  shown  in  the  quotation  from  one  of  the 
contracts,  supra,  that  the  freight  rate  is  included  in  that  price,  and 
it  is  provided  that  the  freight  shall  be  paid  by  the  consignee  in 
cash,  and  the  balance,  the  price  of  the  pig  iron  at  the  shipping 
point,  in  30  days.  The  terms  of  the  contract  thus  clearly  disclose 
the  fact  that  the  consignee  has  paid  to  the  consignor  the  price  of 
the  pig  iron  at  the  shipping  point  plus  an  additional  amount,  which 
represents  the  freight  charges  from  that  point  to  destination.  To 
my  mind  it  must  be  held  that  under  such  a  contract  the  consignee 
has  borne  the  freight  charges  and  is  accordingly  entitled  to  the 
reparation. 

The  decision  of  the  majority  quite  clearly  recognizes  that  the 
consignees  have  certain  rights  in  this  matter,  but  does  not  determine 
what  those  rights  are,  for  the  reason  that — 

they  present  no  question  that  is  cognizable  by  this  Commission,  dealing, 
as  it  does,  with  the  legal  public  obligations  of  the  carrier,  which  is  a  stranger 
to  the  private  contract  between  consignor  and  consignee. 

The  only  "  legal  public  obligations  of  the  carrier  "  here  under  con- 
sideration are  its  obligations  to  make  reimbursement  to  the  persons 
who  paid  and  bore  the  freight  charges.  It  is  our  duty  to  determine 
whether  those  persons  were  the  consignors  or  the  consignees,  and  for 
this  purpose  the  contract  between  those  parties  has  been  offered  in 
evidence.  The  carrier  is  "  a  stranger  "  to  this  contract,  but  it  is  also 
a  stranger  to  an  assignment  from  a  consignor  to  a  consignee,  and  we 
have  frequently  recognized  such  an  assignment  in  the  award  of 
reparation  and  such  an  assignment  is  specifically  recognized  in  the 
last  sentence  of  the  majority  opinion  herein. 
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In  this  case  I  think  we  should  not  require  the  carriers  to  make 
reparation  to  the  consignors  and  leave  the  consignees  to  seek  final 
adjustment  of  their  rights  in  further  legal  proceedings.  Both  in- 
terests are  before  us  and  both  have  submitted  to  us  their  claims  for 
reparation.  As  between  those  interests  our  jurisdiction  to  determine 
who  bore  the  freight  charges  is  unquestioned  and  in  determining  that 
question  it  is  my  opinion  that  we  have  as  complete  power  as  a  court 
of  law.  The  decision  of  the  majority  as  a  matter  of  fact  leaves  the 
whole  issue  undecided  and  instead  of  making  an  end  of  this  litiga- 
tion invites  further  litigation  before  another  tribunal.  I  find  no 
justification  for  such  a  course  either  in  the  letter  or  the  spirit  of 

the  act. 
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No.  8031. 
CHRISTY  &  HUGGINS  COMPANY 

V. 

NASHVILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY, 


SubmUted  January  IS,  1916,    Decided  June  t9, 1916. 


Rate  charged  for  the  interstate  transportation  of  coal  from  Whitwell  and  Orme,  Tenn., 
to  Muifreesboro,  Tenn.,  found  unlawful.    Reparation  awarded. 

James  D.  Richardson  for  complainant. 
Edward  H.  Hart  for  defendant. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  partnership,  composed  of  S.  B.  Christy,  C.  B. 
Hnggins,  and  J.  W.  Hiiggins,  engaged  in  the  coal  and  transfer  business 
at  Murfreesboro,  Tenn.  By  complaint,  filed  May  19,  1915,  it  alleges 
that  the  rate  of  $1  per  net  ton  charged  by  defendant  for  the  trans- 
portation between  February  16,  1914,  and  January  27,  1915,  of 
various  shipments  of  coal,  interstate,  from  Whitwell  and  Orme,  Tenn., 
to  Murfreesboro,  was  unreasonable,  unjustly  discriminatory,  and  in 
violation  of  the  long-and-short-haul  rule  of  the  fourth  section  to  the 
extent  that  it  exceeded  a  rate  of  90  cents  per  net  ton  contempora- 
neously maintained  by  defendant  from  the  same  points  of  origin  to 
Nashville,  Term.,  beyond  Murfreesboro.    Reparation  is  asked. 

Murfreesboro  is  a  local  point  on  the  main  Une  of  defendant,  31.6 
miles  southeast  of  Nashville  and  directly  intermediate  to  Nashville 
on  traffic  from  Whitwell  and  Orme.  Whitwell  is  on  the  Sequatchie 
Valley  branch  of  defendant's  line  running  northwest  from  Bridge- 
port, Ala.  Orme  is  located  on  the  Orme  branch  of  the  same  line 
which  runs  directly  north  from  the  main  line  at  Bridgeport.  The 
distances  to  Murfreesboro  are  113.4  miles  from  Whitwell  and  101.2 
miles  from  Orme.  Previous  to  February  15,  1914,  and  as  far  back 
as  August  1,  1901,  Murfreesboro  and  intermediate  points  had  been 
grouped  with  Nashville  and  took  the  Nashville  rate  on  coal  from 
Whitwell  and  Orme,  which  was  SI  per  ton.  On  that  date  the  rate  to 
Nashville  was  reduced  to  90  cents  per  ton  in  accordance  with  our 
finding  in  Trajffic  Bureau  of  NasTwiUej  Tenn.,  v.  L,  dh  N.  R.  R.  Co.^ 
28  I.  C.  C,  533.  The  rate  to  Murfreesboro  and  other  intermediate 
points  was  not  reduced,  however,  and  the  alleged  departure  from 
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the  fourth  section  resulted;  for  which  no  authority  had  been  granted. 
Subsequently  to  the  movement  the  fourth  section  departure  was 
corrected. 

Complainant's  effort  to  prove  the  rate  charged  inherently  unreason- 
able was  confined  to  reference  to  the  Nashville  rate.  Comparisons 
were  offered  by  defendant,  on  the  other  hand;  contrasting  the  rate 
assailed  with  the  rate  maintained  by  other  carriers  on  coal  for  like 
distance  between  points  in  the  same  and  other  territories;  and  in- 
tended to  show  that  the  rate  charged  was  reasonable.  It  suffices  to 
say  that  the  rates  to  the  intermediate  points  which  were  higher  than 
the  rate  contemporaneously  in  effect  to  Nashville  were  unlawful. 

We  find  that  the  rate  assailed  was  unlawful  to  the  extent  that  it 
exceeded  the  rate  of  90  cents  per  ton  in  effect  to  Nashville ;  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  charges 
thereon  at  the  rate  herein  foimd  to  have  been  imlawful;  that  it  has 
been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  the  charges  that  would  have  accrued  at  the  lawful  rate; 
and  that  it  is  entitled  to  reparation  with  interest.  The  exact  amount 
of  reparation  due  can  not  be  determined  on  the  present  record,  and 
complainant  should  prepare  a  statementshowing  as  to  each  shipment 
on  which  reparation  is  claimed  the  date  of  movement;  points  of 
origin  and  destination;  route,  weight;  car  number;  and  initials;  rates 
appUed;  charges  collected;  and  the  amount  of  reparation  due  under 
our  findings  herein;  which  statement  should  be  submitted  to  defend- 
ant for  verification.  Upon  receipt  of  a  statement  so  prepared  by 
complainant  and  verified  by  defendant  we  will  consider  the  entry  of 
an  order  awarding  reparation. 
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No.  8014. 
PBirSIA  HARDWABE  COMPANY 

V. 

CINCINNATI,  HAMILTON  &  DAYTON  RAILWAY 

COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos, 

2045  AND  2060. 


Submitted  November  18, 1915.    Decided  July  8,  1916. 


Rate  charged  for  the  transportation  of  a  carload  of  shovels  from  Piqua,  Ohio, 
to  Fort  Dodge,  Iowa»  found  to  have  been  unreasonable  to  the  extent  that 
it  exceeded  the  aggregate  of  the  intermediate  rates  to  and  from  Chicago, 
HI.    Reparation  awarded. 

F.  W,  Knoche  for  complainant. 

A.  P.  HvmbuTg  and  O.  B.  Winston  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  hardware  buffloess 
at  Fort  Dodge,  Iowa.  By  complaint,  filed  May  18,  1915,  it  alleges 
that  the  rate  charged  by  defendants  for  the  transportation  of  a 
carload  of  shovels  from  Piqua,  Ohio,  to  Fort  Dodge  was  unreason- 
able and  in  violation  of  the  fourth  section.  Reparation  is  asked 
and  the  establishment  of  a  reasonable  rate  for  the  future.  Those 
portions  of  Fourth  Section  Applications  No.  2045  of  the  Illinois 
Central  Railroad  and  No.  2060  of  J.  F.  Tucker,  agent,  in  which 
authority  is  sought  to  continue  greater  charges  for  the  transporta- 
tion of  shovels  from  Piqua  to  Fort  Dodge  as  a  through  route  than 
on  the  basis  of  the  aggregate  of  intermediate  rates  to  and  from 
Chicago,  111.,  were  set  for  hearing  with  the  complaint. 

The  shipment  weighed  85,100  pounds  and  moved  March  13,  1914 : 
Cincinnati,  Hamilton  &  Dayton  Railway  and  New  York,  Chicago 
&  St.  Louis  Railroad  from  Piqua  to  Chicago;  Illinois  Central 
Railroad  from  Chicago  through  East  Dubuque,  111.,  to  Fort  Dodge. 
Charges  were  collected  in  the  sum  of  $166.72,  at  a  through  rate  of 
47.5  cents  per  100  pounds,  constructed  on  the  basis  of  proportional 
rates  to  and  from  East  Dubuque:  The  fifth-class  rate  of  15.5  cents 
to  East  Dubuque  and  a  commodity  rate  of  82  cents  beyond.    Appro- 
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priate  tariff  references  made  this  combination  the  specific  through 
rate  legally  applicable  to  the  traffic. 

Complainant  contends  that  the  rate  applied  was  unreasonable  to 
the  extent  that  it  exceeded  45.5  cents  per  100  pounds,  which  was  the 
Aggi*6g^te  of  the  intermediate  rates  on  shovels  contemporaneously  in 
effect  to  and  from  Chicago,  which  were  the  fifth-class  rate  of  13.5 
cents  to  Chicago  and  a  commodity  rate  of  32  cents  beyond.  De- 
fendants did  not  attempt  to  justify  the  discrepancy,  and  by  a  tariff 
effective  August  30,  1915,  the  aggregate  of  the  rates  to  and  from 
Chicago  was  made  applicable  if  lower  than  the  East  Dubuque  com- 
bination. The  present  combination  rate  on  shovels  from  Piqua  to 
Fort  Dodge  is  46.2  cents  per  100  pounds  if  based  on  Chicago,  and 
48.3  cents  if  based  on  East  Dubuque.  The  correction  of  the  fourth 
section  departure  renders  any  finding  with  respect  to  it  unnecessary. 

Effective  April  1,  1914,  the  third-class  proportional  rate  which 
would  be  applicable  on  shovels  from  East  Dubuque  to  Fort  Dodge 
as  part  of  the  through  rate  from  Piqua  in  the  absence  of  a  propor- 
tional commodity  rate  was  reduced  from  32  cents  to  23.7  cents.    The 
commodity  rate  of  32  cents  which  has  continued  in  effect  is  now  8.3 , 
cents  greater  than  the  present  class  rate,  but  there  is  nothing  in  the] 
record  to  show  that  it  is  unreasonable  as  a  component  of  the  through] 
rate  on  shovels  from  Piqua  to  Fort  Dodge.  j 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  the  aggregate  of  the  intermediate  rates  contemporane-' 
ously  in  effect  to  and  from  Chicago.  : 

Complainant  was  allowed  15.5  cents  per  100  pounds  as  a  freight 
allowance  by  the  consignor  and  a  deduction  on  that  basis  was  made 
from  the  invoice  price.  The  allowance  was  made  to  equalize  the  rate 
on  shovels  from  Piqua  to  Fort  Dodge  with  the  rate  of  32  cents  per 
100  pounds  applicable  from  St.  Louis,  Mo.,  where  also  shovels  are 
manufactured.  The  record  is  clear  that  complainant  made  the  ship- 
ment and  paid  the  freight  charges  as  such.  To  go  into  the  matter  of 
allowances  between  the  parties  would  lead  the  Commission  away 
from  the  direct  results  of  the  act  of  the  carrier  in  the  exaction  of  an 
unreasonable  rate  into  the  domain  of  indirect  and  remote  conse- 
quences and  perhaps  into  questions  of  equity  between  the  vendor  and 
vendee.  As  said  in  Nicola^  Stone  d'  Myers  Co.  v.  i.  cfe  N.  R.  R.  Co.y 
14  I.  C.  C,  199,  209,  the  reparation  is  due  to  the  person  who  has  been 
required  to  pay  the  excessive  charge  as  the  price  ef  transportation. 
We  are  not  unmindful  of  the  fact  that  our  conclusion  herein  differs 
from  that  reached  in  New  England  Electric  Co.  v.  (7.,  R.  I.  <&  P.  Ry. 
Co.y  28  I.  C.  C,  418.  We  find  that  complainant  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  paid  and  the 
charges  that  would  have  accrued  at  the  rate  herein  found  reasonable 
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and  that  it  is  entitled  to  reparation  with  interest.  It  appears  from 
the  invoice  and  complainant's  testimony  that  about  180  pounds  of 
shovel  handles  were  included  in  this  shipment.  The  through  rate 
assessed  was  not  applicable  on  mixed  carloads  of  shovels  and  shovel 
handles  nor  are  we  advised  that  either  of  the  intermediate  rates 
permitted  such  mixtures  at  a  carload  rate.  For  this  reason  the  exact 
amoimt  of  reparation  due  can  not  be  determined  upon  this  record 
and  the  parties  should  submit  a  stipulation  as  to  the  total  weight  of 
each  commodity  contained  in  the  car,  the  rates  applicable  and  the 
charges  collectible.  Upon  receipt  of  such  a  stipulation  we  will  con- 
sider the  entry  of  an  order  awarding  reparation. 

Hall,  Commissioner ^  dissents. 
40LO.a 


No.  8075. 
EASTERN  SHORE  OF  VIRGINIA  PRODUCE  EXCHANGE 

V. 

NEW  YORK,  PHILADELPHIA  &  NORFOLK  RAILROAD 

COMPANY  ET  AK 


SulmiUed  Decemher  16, 1915.    Decided  July  7, 1919. 


Upon  complaint  that  rates  on  potatoes  from  points  on  the  line  of  the  New  York,  Phil- 
adelphia &  Norfolk  Railroad  in  Accomac  and  Northampton  counties,  Va.,  to 
points  in  the  states  of  North  Carolina,  South  Carolina,  Creorgia,  Alabama,  Florida, 
Louisiana,  and  Tennessee  are  unreasonable  and  unduly  preferential  and  that  no 
reasonable  through  routes  and  joint  rates  are  maintained  by  defendants;  Hdd, 
That  the  existing  through  routes  and  rates  applicable  thereto  have  been  shown  to 
be  reasonable  and  nonpreferential.    Complaint  dismissed. 

N.  B.  WescoU,  James  E.  Heath,  and  CadvxiUader  J.  OoUina  for  com- 
plainant. 
B.  Walton  Moore  and  Charles  D.  Drayton  for  defendants. 

Repobt  of  the  Commission. 

Hall,  Commissioner: 

In  our  report  in  Docket  No.  8039,  ante,  page  328,  we  considered  the 
rates  on  vegetables  and  berries  from  points  in  Accomac  and  North- 
ampton counties,  Va.,  on  the  Une  of  the  New  York,  Philadelphia 
&  Norfolk  Railroad,  to  destinations  in  the  west.  By  its  complaint  in 
this  proceeding  the  same  complainant  alleges  that  the  rates  on  white 
and  sweet  potatoes  from  the  same  points  of  origin  to  points  in  the 
states  of  North  Carolina,  South  Carolina,  Georgia,  Alabama,  Florida, 
Louisiana,  and  Tennessee  are  unreasonable  and  imduly  preferential. 
It  further  alleges  that  no  reasonable  through  routes  and  joint  rates 
are  maintained  by  defendants  between  the  points  mentioned.  The 
establishment  of  through  routes,  and  of  reasonable  and  nonpreferen- 
tial rates  appUcable  thereto,  is  prayed. 

The  territory  of  origin  named  in  the  complaint  and  the  carriers  serv- 
ing this  territory  are  sufficiently  described  in  the  preceding  report, 
arUe,  pages  329  and  330.  The  points  of  destination  will  be  referred 
to  as  southeastern  territory. 

Although  complainant  asks  for  the  establishment  of  through  routes, 
it  appeared  at  the  hearing  that  these  exist.     The  only  question,  there- 
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f ore^  is  as  to  the  propriety  of  the  rates  applied  by  defendants  to  this 
traffic. 

Complainant  has  regarded  southeastern  territory  as  a  market  for 
potatoes  grown  in  the  comities  referred  to,  particidarly  white  potatoes, 
but  it  is  asserted  that  the  freight  rates  are  so  high  Uiat  a  large  business 
has  not  been  and  can  not  be  built  up.  Competition  the  complainant 
has  found  in  the  territory  in  question  is  largely  from  Norfolk  and  New 
Jersey,  there  being  Uttle  competition  from  JBaltimore,  Philadelphia, 
or  other  points. 

The  rates  on  both  white  and  sweet  .potatoes  from  all  stations  on  the 
New  York,  Philadelphia  &  Norfolk  in  Accomac  and  Northampton 
counties  to  the  same  points  in  this  southeastern  territory  are  blanketed 
and  are  made  by  combination  of  the  local  rate  to  Norfolk  and  the  local 
rate  from  Norfolk  to  destination.  To  Norfolk  the  traffic  moves  on  a 
coDomodity  rate,  and  to  many  of  the  points  beyond  commodity  rates 
apply.  Defendants  are  willing  to  publish  joint  rates  on  the  basis 
of  the  present  combination  of  rates  to  and  from  Norfolk. 

Little  was  shown  by  complainant  in  support  of  its  charge  that  the 
through  rates  are  unreasonable  per  se,  except  the  fact  that  they  are 
the  sum  of  the  local  rates  to  and  from  Norfolk. 

The  lines  leading  south  from  Norfolk  do  not  publish  joint  class  or 
commodity  rates  from  stations  on  the  New  York,  Philadelphia  & 
Norfolk.    The  rates  in  question  are,  therefore,  on  the  usual  basis. 

Prior  to  February  23,  1915,  the  rate  on  potatoes  of  both  kinds 
from  the  eastern  shore  points  named  in  the  complaint  to  Norfolk  was 
20  cents  per  barrel,  any  quantity,  applicable  to  both  state  and 
interstate  shipments.  On  that  date  the  interstate  rate  was  increased 
to  21  cents,  following  The  Five  Per  Cent  Case,  32  I.  C.  C,  325. 
No  similar  increase  has  as  yet  been  allowed  by  the  Virginia  Cor- 
poration Commission,  but  that  commission  has  investigated  and 
approved  the  rate  of  20  cents. 

The  estimated  weight  per  barrel  of  white  potatoes  is  175  poxmds 
and  of  sweet  potatoes  155  pounds.  The  barrel  rate  is,  therefore, 
equivalent  to  a  rate  of  12  cents  per  100  pounds  on  white  potatoes  and 
of  13.5  cents  on  sweet  potatoes. 

In  official  classification  territory  potatoes  of  both  kinds  are  rated 
fifth  class  in  carloads.  From  these  stations  on  the  New  York,  Phila- 
delphia &  Norfolk  the  fifth-class  rate  on  traffic  to  Norfolk  ranges 
from  14.7  cents  to  1  .7  cents  per  100  pounds.  It  was  testified  for 
defendants  that  the  rate  of  21  cents  per  barrel,  any  quantity,  to 
Norfolk  was  established  to  meet  competition  from  boat  lines  oper- 
ating along  the  eastern  shore  of  Virginia. 

Traffic  to  southeasiem  territory  from  points  between  Newport 
News  and  Richmond  on  the  Chesapeake  &  Ohio,  as  weU  as  from 

4ox.o.a  y 

/ 

m 

I 
i 
1 

I 


752 


niTBBSTikTB  COHHEBOH  OOMMISSION  BBPOKTB. 


points  OQ  the  Virginisn  BaOway  and  tlie  Norfolk  SonUiein,  mores 
through  Norfolk,  and  the  rates  are  made  by  combination  of  the  local 
rates  to  and  from  Norfolk.  Rates  to  Norfolk  on  potatoes  bom 
pointa  on  these  lines  are  shown  in  the  following  table,  tc^ther  with 
the  rate  from  the  stations  named  in  the  complaint  TliroQghoQt  this 
report  rates  are  stated  in  cents  per  100  pounds,  except  as  otherwise 
noted. 
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The  general  basis  of  rates  on  both  kinds  of  potatoes,  in  carloads, 
from  Norfolk  to  destinations  in  the  south  is  sixUi  class.  To  many  of 
the  destinations,  however,  commodity  rates  apply  which  are  lower  than 
the  sixth-class  rates.  Defendants  insist  that  the  rates  from  Norfolk  to 
destinations  in  the  soudi  are  abnormally  low.  Since  the  hearing  in 
this  case  some  of  these  rates  have  been  increased  and  others  decreased 
as  a  result  of  the  discrimination  found  in  Fourth  Section  Violaiwns  in 
the  Southeast,  30  I.  C.  C,  153.  The  rates  published  to  comply  with 
our  order  in  that  case  became  effective  January  1,  1916.  The  carload 
rates  on  both  kinds  of  potatoes  from  Norfolk  to  various  points  in  south- 
eastern territory  in  effect  prior  to  January  1, 1016,  those  in  effect  since 
that  date,  and  those  in  effect  from  Cincinnati,  Ohio,  to  the  same  des- 
tinations, both  before  and  since  January  1,  1916,  are  shown  in  the 
following  table.  The  distances  given  are  taken  from  an  exhibit  filed 
by  defendants. 
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To— 


Azmistan,  Ala. 

BinniDgham,  Ala . . . . 

Gadsden,  Ala 

Mobile,  Ala 

Mootgoixiery,  Ala. . .. 

Selma,  Ala 

Opelika,  Ala 

Albaiiy,  Qa 

Americas.  Oa 

Athens,  Ga 

Atlanta,  Oa 

Augusta,  Ga 

Columbus,  Ga. 

Macon,  Ga 

LaQrans*>  Oa 

Rome,  Ga. 

West  Point,  Oa 

New  Orleans.  La 

Albemarle,  N.  C 

Charlotte,  N.  C 

Durham,  N.C 

FayetteviUe,  N.C.... 

Gastonia,N.C 

Greensboro,  N.  C 

High  Point,  N.C.... 

Monroe,  N.C 

RaIeigh,N.C 

Salisbury,  N.  C 

Shelby,  N.C 

Winston-Salem,  N.  C 

Anders(m,  S.  C 

Columbia,  S.C 

Greenville,  S.  C 

Greenwood,  S.C... 

Laurens.  S.C 

Spartanburg,  S.C... 
Chattanooga,  Tenn. . 

Oreeneville,  Tenn 

Jackson,  Tenn 

Johnson  City,  Tenn.. 

Knoxville,  Tenn 

Memphis,  Tenn 

Monmown,  Tenn. . . . 
NaShYille,  Tenn. 


Carload  rates  from  Norfolk. 


Distance. 


Miles, 

701 
764 
729 
061 
772 
822 
706 
680 
650 
624 
697 
466 
680 
581 
668 
671 
684 
1,090 
361 
349 
172 
207 
386 
270 
286 
324 
175 
320 
410 
299 
607 
378 
461 
443 
425 
439 
650 
465 
954 
433 
539 
960 
497 
765 


Before 

Jan.  1, 

1916. 


81 
81 
81 
41 
81 
31 
81 
85 
36 
81 
31 
22 
81 
81 
31 
31 
31 
43 
26 
26 
21 
20 
31 
21 
24 
25 
21 
26 
33 
21 
31 
31 
31 
31 
31 
31 
31 
37 
46 
37 
37 
36 
37 
88 


On  and 

after  Jan. 

1, 1916. 


38 
38 
88 
89 
88 
38 
41 
88 
38 
36 
86 
27 
36 
36 
38 
36 
41 
39 
26 
26 
21 
20 
31 
21 
24 
26 
21 
26 
33 
21 
31 
27 
31 
81 
31 
31 
36 
40 
62 
34 
34 
34 
34 
83 


Carload  rates  from  CindnnatL 


Distance. 


Mflet, 

478 
479 
427 
760 
606 
688 
683 
661 
631 
547 
474 
645 
577 
661 
630 
414 
661 
834 
681 
656 
686 
663 
633 
684 
600 
679 
639 
650 
605 
678 
543 
673 
606 
566 
618 
479 
336 
364 
420 
386 
280 
494 
322 
300 


Before 

Jan.  1, 

1916. 


32 
32 
82 
88 
85 
85 
89 
41 
41 
36 
36 
85 
39 
35 
50 
85 
39 
88 
29 
29 
26 
29 
38 
25 
28 
29 
26 
29 
41 
25 
38 
88 
38 
38 
38 
38 
26 
29 
33 
29 
26 
26 
29 
20 


On  and 

after  Jan 

1, 1916. 


88 
88 
88 
84 
88 
88 
42 
44 
44 
40 
88 
38 
42 
38 
42 
38 
42 
84 
29 
29 
25 
29 
38 
25 
28 
29 
26 
29 
41 
25 
38 
88 
38 
88 
38 
38 
28 
88 
88 
88 
28 
27 
88 
21 


In  support  of  their  contention  that  the  rates  from  Norfolk  are 
upon  an  unusually  low  basis  the  defendants  cite  the  rates  from 
C^cinnati.  Various  other  rates  were  referred  to  for  the  same  pur- 
pose, and  the  showing  made  by  such  comparisons  is  similar. 

The  present  rates  on  white  potatoes  from  stations  on  the  New 
York,  Philadelphia  &  Norfolk  to  representative  destinations  in 
southeastern  territory,  the  average  distance  and  the  ton-mile,  car, 
and  car-mile  earnings,  are  shown  in  the  following  table.  Owing  to 
the  difference  in  the  estimated  weights  per  barrel  of  sweet  and  white 
potatoes  the  through  rates  on  sweet  potatoes  are  slightly  higher. 
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To- 


Binntnghiun,  Ala. . 

Atlanta,  Oa 

W«8t  Point,  Oa... 
New  Orleans. La.. 
Oreaoeboro.N.  C 

Shelby^N.C 

Colombia,  8.  C 

foartanbmg,  8.  C. 
Chattanooga.  Tenn 
Knozrflle,  Tenn. . . 
Naahyllle,Tenn... 


Distance. 


JliZet. 
829 
M2 
749 
1,165 
835 
475 
443 
504 
715 
(MM 
820 


RatSu 


CblCt. 
50 
47 
53 
51 
83 
45 
89 
43 
47 
46 
45 


Eamings 

perton> 

mile. 


JfiOt. 
13.1 
14.2 
14.2 
8.8 
19.7 
18.9 
17.  e 
17.1 
13.1 
15.2 
U 


per  car. 


$150 
141 
150 
153 
99 
135 
117 
120 
141 
138 
135 


Kamfngs 
per  oar- 
mile. 


0am. 


18 
21 
21 
IS 
29 
28 
26 
20 
20 
28 
16 


We  are  of  opinion  and  find  that  the  rates  assailed  are  reasonable. 

Complainant  urges  that  inasmuch  as  the  Norfolk  rate  applies  from 
Newport  News,  West  Point,  Roanoke,  and  Lynchburg,  Va.,  the 
same  rate  should  be  extended  to  Cape  Charles. 

In  Chamber  of  Commerce  of  Newport  News  v.  S.  Ry.  Co.,  23  I.  C.  C, 
845,  we  found  that  the  maintenance  of  rates  from  Norfolk  to  points 
south  and  west  thereof  lower  than  were  contemporaneously  main- 
tained from  Newport  News  to  the  same  points  was  unduly  preju- 
dicial to  the  latter.  To  comply  with  our  order  in  that  case  defend- 
ants published  rates  from  Newport  News  which  were  the  same  as 
those  then  in  effect  from  Norfolk.  From  Newport  News,  as  from 
Cape  Charles,  the  service  to  Norfolk  is  by  car  floats  and  barges. 
The  distance  from  Cape  Charles  is  36  miles  and  from  Newport  News 
12  miles. 

West  Point  is  the  eastern  terminus  of  the  Southern  Railway's 
Richmond  division.  There  is  active  water  competition  to  and  from 
West  Point;  and  it  has  always  taken  the  same  rates  as  Norfolk, 
Roanoke,  Lynchburg,  and  other  so-called  "Virginia  cities."  From 
Roanoke  and  Lynchburg  as  weU  as  from  West  Point  the  traffic 
moves  aU  rail  and  to  many  of  the  destinations  in  southeastern  terri- 
tory, as,  for  instance,  Atlanta,  by  one-line  haul  over  the  Southern. 

Complainant  also  refers  to  the  rates  on  potatoes  from  Freehold, 
N.  J.,  Baltimore,  Md.,  and  stations  on  the  Pennsylvania  system  from 
Philadelphia  to  Dehnar,  Del.  At  the  time  of  the  hearing  the  rates 
from  all  these  points  to  nearly  all  destinations  in  the  southeast  were 
slightly  lower  than  from  points  on  the  New  York,  Philadelphia  & 
Norfolk. 

Defendants  explained  that  this  adjustment  was  the  result  of  water 
competition  to  south  Atlantic  ports,  and  the  low  scales  of  rates 
appUcable  thence  to  interior  points.  On  traffic  from  north  of  Wil- 
mington, Del.,  the  rates  deviated  from  the  long-and-short-haul  rule  of 
the  fourth  section.  It  was  said  for  defendants  that  these  departures 
would  be  corrected  by  the  rates  to  be  published  in  compliance  with 
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our  order  in  Fourth  Section  VtolaiUma  in  ihe  Southeast,  supra.  But 
the  tariffs  which  became  effective  January  1,  1916,  still  show  some 
rates  from  more  distant  points  which  are  lower  than  rates  from  points 
on  the  New  York,  Philadelphia  &  Norfolk.  The  appUcations  cover- 
ing these  departures  were  not  set  for  hearing  in  connection  with  this 
case  and  can  not  be  disposed  of  here. 

It  is  clear  from  the  record  that  transportation  conditions  affecting 
traffic  from  the  points  cited  are  different  from  those  which  attend 
shipments  from  the  eastern  shore  of  Virginia.  In  the  light  of  these 
conditions  we  find  that  the  rates  under  review  are  not  imduly 
preferential. 

The  present  rate  to  Norfolk  is  established  upon  a  package  basis, 
while  tiie  rates  south  from  Norfolk  are  generally  published  per  100 
poimds.  It  would  seem  desirable  that  the  through  rates  be  published 
upon  a  common  basis,  and  defendants  will  be  expected  to  establish 
joint  rates  on  the  basis  of  the  combination  of  rates  now  in  effect  to 
and  from  Norfolk. 

The  complaint  will  be  dismissed, 
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5013.  In  rb  Ratbs,  Praotiobs,  Rulbs,  and  Rbqulations  Govbrnino  thb  Trans- 
portation OF  Gbmbnt,  Iron  Orb,  Iron  and  Stbbl  and  thbir  Products.  Investi- 
gBtion  instituted  by  the  GommiKion  on  its  own  motion,  June  10,  1912.  Order  of 
investigation  vacated  and  set  aside,  July  5, 1916. 

5366.  Mbskbr  &  Go.  v,  I.  G.  R.  R.  Go.  bt  al.  Rates  on  shipment  of  two  steel 
beams,  and  one  bundle  of  separators,  bolts,  and  rosettes,  from  Evansville,  Ind.,  to 
Ifagnolia,  Ark.  W,  J,  Stump/  for  complainant.  R,  W,  Mooref  H,  Q,  Herbel,  F,  O. 
Wright,  and  S,  8.  Senne  for  defendants.  Dismissed  for  want  of  prosecution,  June  21, 
1916. 

5628.  Gudaht  Packing  Go.  v.  Sioux  Gitt  Terminal  Rt.  Go.  Legality  of  collect- 
ing demurrage  charges  at  Sioux  Gity,  Iowa,  on  shipments  of  various  commodities  from 
points  outside  of  Iowa.  C<u$oday,  BtUler,  Lamb  A  Foster  for  complainant.  W,  MU^ 
(hriit  for  defendant.    Dismissed  on  request  of  complainant,  June  12, 1916. 

5629.  Gudaht  Packing  Go.  v.  Union  Stock  Yards  Go.  of  Omaha,  I/td.  Assess- 
ment of  demurrage  charges  on  various  shipments  of  miscellaneous  commodities,  at 
South  Omaha,  Nebr.  Cassoday,  Butler,  Lamb  de  Foster  for  complainant.  No  appear- 
ance for  defendant.    Dismissed  on  request  of  complainant,  June  12, 1916. 

8088.  Stbinfbld  &  Go.  i;.  S.  P.  Go.  bt  al.  Rates  on  commeal  and  flour  from 
Struble,  Iowa,  and  points  in  Kansas  and  Nebraska  to  Tucson,  Ariz.  Bishop  <(r  Bahler 
for  comolainant.  0,  D,  Squires,  E,  W,  Camp,  and  0,  H,  Baker  for  defendants.  Dis- 
missed on  reque^it  of  complainant,  June  12, 1916. 

8379.  Minnbsota  &  Ontario  Power  Go.  v,  6.  F.  &  I.  F.  Rr.  Go.  bt  al.  Rates  on 
news  print  paper  from  International  Falls,  Minn.,  to  various  points  in  0.  F.  A.  terri- 
tory. B,  0.  Dahlberg  for  complainant.  /.  B.  Sheean,  C.  Donnelly,  C,  C,  Wright, 
R.  B,  W%ddi4xmbe,  A,  H.  Lossow,  R.  B.  Scott,  0.  W,  Dynes,  D.  L.  Gray,  T.  H,  Burgess, 
M.  B.  Pierce,  C.  E.  Dewey,  E.  S.  BaUard,  0.  E,  Butterfield,  J.  J,  Koch,  and  L.  E.  Hinkle 
for  defendants.    Dismissed  on  request  of  complainant,  June  5, 1916. 

8392.  GuLLMAN  Gommbroial  Glue  v.  L.  db  N.  R.  R.  Go.  Rates  on  compressed 
cotton  in  baien  from  Gullman,  Ala.,  to  Cincinnati,  Ohio.  E.  Ahlrichs  for  complain- 
ant. W.  A.  Northcutt  for  defendant.  Dismissed  on  request  of  complainant,  June  12, 
1916. 

8433.  Oklahoma  Pbtrolbum  &  Gasolinb  Go.  t*.  G.,  R.  I.  dc  P.  Rt.  Go.  bt  al. 
Rate  on  gasoline  from  Memphis,  Tenn.,  to  Boviling  Green,  Ey.,  originating  at  Mus- 
kogee, Okla.  B.  N,  Adams  for  complainant.  J,  0.  Kerr,  fr.,  for  L.  dc  N.  R.  R.  Go. 
Dismissed  on  request  of  complainant,  June  12, 1916. 

8643.  Farqo  Mbbcantilb  Go.  i;.  N.  P.  Rt.  Go.  Rates  on  sugar  from  Billings, 
Mont.,  to  Fargo,  Dickinson,  and  Jamestown,  N.  Dak.  0.  W.  Tong  for  complaiiisnt. 
D.  F.  Lyons  for  defendant.    Dismissed  on  request  of  complainant,  June  12,  1916. 

8684.  Brbtton  Woods  Go.  v.  B.  &  M.  R.  R.  Switching  charges  on  cosl  from 
Fabyans,  N.  H.,  to  Bretton  Woods,  N.  H.,  originating  at  Portland,  Me.  Martin  & 
Howe  for  complainant.  W.  A.  Cole  for  defendant.  Dismissed  without  prejudice,  on 
request  of  complainant,  June  12,  1916. 
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8750.  Alizakdbu  Coopbraqb  &  Lumber  Co.  v,  C,  R.  I.  &  P.  Rt.  Go.  bt  al^ 
Rates  on  hardwood  logs  from  Alexandria  to  Pineville,  La.,  originating  on  the  lines  of 
the  other  defendants,  and  milled  in  transit  at  Pineville;  and  on  finished  cooperage  and 
lumber  from  Pineville  to  Alexandria,  destined  to  points  on  other  defendants'  lines, 
etc.  K  J.  Fernandez  for  complainant.  B,  C.  D.  MarthaU,  B,  8.  Atkinmm,  F.  H. 
Wood,  Denegre,  Leovy  de  Chaffe,  T,  J.  Freeman,  O,  Thompton,  H,  O.  Herhd,  and  F,  Q. 
WrigfA  for  defendants.    Dismissed  on  request  of  comjdainant,  June  22, 1916. 

8823.  GuND  BsBwiNa  Go.  (Inc.)  v.  G.,  M.  &  St.  P.  Rt.  Go.  Rates  on  empty  beer 
packages  from  Missoula  and  Roundup,  Mont.,  to  La  Grease^  Wis.  8,  J.  BoUon  and 
W,  W,  West  for  complainant.  0.  W,  Dynes  for  defendant.  Dismissed  on  request  of 
complainant,  June  12, 1916. 

8856.  Avert  Ghbmical  Go.  v.  B.  &  M.  R.  R.  et  al.  Rate  on  dyestu^  fnnn  Lowell, 
Mass.,  to  Lanett,  Ala.,  on  account  of  alleged  misrouting.  8,  B,  FaithfliU  for  com- 
plainant. W,  A.  Cole,  J.  T.  Barker,  and  B,  W,  Moore  for  defendants.  Dismissed  on 
request  of  complainant,  June  12,  1916. 
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Boston  <&  M.  R.  R.,  Avery  Ghemical  Go.  v 758 

Boston&M.  R.  R.,  Bretton  Woods  Go.  v 757 

Bretton  Woods  Go.  V.  B.  A  M.  R.  R 757 

Ghicago,  M.  &  St.  P.  Ry.  Go.,  Gund  Brewing  Go.  (Inc.)  v 758 

Ghicago,  R.  I.  &  P.  Ry.  Go.,  Alexandria  Gooperage  &  Liunber  Go.  t; 758 

Ghicago,  R.  I.  &  P.  Ry.  Go.,  Oklahoma  Petroleum  &  Gasoline  Go.  v 757 

Gudahy  Packing  Go.  v,  Sioux  City  Terminal  Ry.  Go 757 

Gudahy  Packing  Go.  v.  Union  Stock  Yards  Go.  of  Omaha  (Ltd.) 757 

Cullman  Commercial  Club  v.  L.  &  N.  R.  R^  Go 757 

Fargo  Mercantile  Co.  v.  M.  P.  Ry.  Go 757 

Gund  Brewing  Co.,  Inc.,  v.  C,  M.  A  St.  P.  Ry.  Co 758 

Illinois  G.  R.  R.  Co.,  Mesker  &  Go.  v 757 

In  re  Rates,  Practices,  Rules,  Regulations  Governing  Transportation  of  Cement, 

Iron  Ore,  Iron  and  Steel  and  Products 767 

Louisville  &  N.  R.  R.  Co.,  Cullman  Commercial  Club  v 757 

Mesker  A  Go.  V.  I.  G.  R.  R.  Go 757 

Minnesota  &  Ontario  Power  Go.  v.  B.  F.  &  I.  F.  Ry.  Co 757 

Missouri  P.  Ry.  Co.,  Fargo  Mercantile  Co.  v 757 

Oklahoma  Petroleum  &  Gasoline  Co.  v,  C,  R.  I.  &  P.  Ry.  Co 757 

Sioux  City  Terminal  Ry.  Co.,  Gudahy  Packing  Co.  v 757 

Southern  P.  Co.,  Steinfeld  &  Go.  v 757 

Steinfeld  &  Go.  V.  S.  P.  Go 757 

Union  Stock  Yards  Go.  of  Omaha  (Ltd.),  Qudahy  Packing  Go.  t; 757 
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8052.  Haarmann  Vinboar  &  Pickle  Go.  v,  C,  R.  I.  &  P.  Ry.  Co.  st  al.  June 
12, 1916.  Reparation  for  $202.36  on  shipments  of  cull  and  windMl  apples  from  Troy, 
Eans.,  to  Pawnee,  Nebr.,  on  accoimt  of  unreasonable  charges. 

6812  and  6812  (Sub-Nos.  1  to  4).  Pacific  Motob  Supply  Co.  v.  A.,  T.  A  S.  F.  Ry. 
Co.  BT  AL.;  Whitbsbll  v.  C,  B.  <&  Q.  R.  R!  Co.  bt  al.;  Church  v.  A.,  T.  &  S.  P. 
Ry.  Co.  BT  AL.;  Risdbn  v.  A.,  T.  ISb  S.  P.  Ry.  Co.  bt  al.;  Extpfbb  Co.  v.  A.,  T.  & 
S.  F.  Ry.  Co.  BT  AL.  Appeal  Manufacturing  &  Jobbing  Co.,  intervener.  Jime  12, 1916. 
Reparation  for  $8,016.50  on  shipments  of  motorcycles  from  Aurora  and  Chicago,  111., 
Detroit,  Mich.,  Milwaukee,  Wis.,  Middletown  and  Wagon  Works,  Ohio,  and  Armory, 
Mass.,  to  Los  Angeles,  San  Francisco,  and  San  Diego,  Cal.,  on  account  of  unreasonable 
charges. 

6079.  KoRRiCK  V,  A.,  T.  &  S.  F.  Ry.  Co.  bt  al.  June  12,  1916.  Reparation  for 
$305.41  on  1.  c.  1.  shipments  of  merchandise  from  points  east  of  Chicago,  111.,  to  Phoe- 
nix, Ariz.,  on  account  of  unreasonable  chsu^es. 

5484.  Enns  Milunq  Co.  v,  C,  R.  I.  &  P.  Ry.  Co.  bt  al.  June  12, 1916.  Repara- 
tion for  $1,447.19  on  shipments  of  flour,  bran,  and  shorts  from  Inman,  Eans.,  to  various 
points  in  Missoiui,  on  account  of  unreasonable  charges. 

4875.  LiLL  &  Co.  bt  al.  v.  C,  M.  &  St.  P.  Ry.  Co.  bt  al.  June  12, 1916.  Repara- 
tion for  $12,828.47  on  interstate  shipments  of  cqaI  from  Galewood,  111.,  to  Edgewater, 
111.,  on  account  of  unreasonable  charges. 

2713.  MichiqAn  Hardwood  Manufacturbra  Asso.  bt  al.  v,  Transcontinbntal 
Frbight  Burbau  bt  al.  June  21,  1916.  Reparation  for  $1,703.08  on  shipments 
of  hardwood  lumber  from  South  Boardman,  Detroit,  and  other  Michigan  points  to 
Vancouver,  British  Columbia,  and  poiats  in  Washington,  Oregon,  and  California,  <m 
account  of  unreasonable  charges. 

7556.  Eaqlb  Icb  Co.  bt  al.  v,  C,  M.  A  St.  P.  Ry.  Co.  bt  al.  June  22, 1916.  Rep- 
aration for  $44,755.22  on  shipments  of  ice  from  various  points  in  Wisconsin  to  Chicago, 
111.,  on  account  of  unreasonable  charges. 

7320.  Spokanb  Cyclb  &  Supply  Co.  bt  al.  v,  B.  &  A.  R.  R.  Co.  bt  al.  June  22, 
1916.  Reparation  for  $1,831.05  on  shipments  of  motorcycles,  1.  c.  1.  from  eastern 
poiQts  to  Spokane  and  Colville,  Wash.,  on  account  of  unreasonable  charges. 

6375.  Omaha  Bicyclb  Co.  bt  al.  r.  C.  <&  N.  W.  Ry.  Co.  bt  al.  June  22,  1916. 
Reparation  for  $99.33  on  1.  c.  1.  shipments  of  motorcycles  from  points  in  Massachu- 
setts, Illinois,  and  Michigan  to  Omaha  and  Genoa,  Nebr.,  on  accoimt  of  unreasonable 
charges. 

5885.  Gulf  Lumbbr  Co.  v,  Morgan's  Louisiana  &  Tbxas  R.  R.  &  S.  S.  Co. 
■t  al.  June  22,  1916.  Reparation  for  $304.47  on  shipments  of  lumber  from  Fuller- 
ton,  La.,  to  Texas  City,  Tex.,  destined  to  New  York,  N.  Y.,  via  coastwise  steamship 
lines,  on  account  of  unreasonable  charges. 
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4262  and  4004.  In  thb  Mattbb  of  Unbeasonable  Rates  and  Pbaotiobs  in  thb 
Tbanspobtation  of  Liyb  Stock,  Packing-House  Pboducts,  and  Fbbsh  Meats. 
GoBPOBATiON  Commission  of  Oklahoma  v,  A.  &  S.  Ry.  Go.  bt  at  .  June  22,  1916. 
Reparation  for  $8,263.21  to  various  claimants  on  shipments  of  packing-house  products, 
fresh  meats,  and  live  stock  from  points  in  Oklahoma,  Kansas,  and  Texas  to  various 
destinations,  on  account  of  excessive  rates. 

Note.— The  amount  of  reparation  awarded  in  above  cases  aggregates  179,756.29. 
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Add,  sulphuric: 

Gnuwelli,  Ala.,  to  Cincinnati,  Ohio,  109. 
Louviera,  Colo.,  to  Fort  Arthur,  Tex.,  529. 
Apples,  dder.    Milford,  Mass.,  from  Southwick,  Mass.,  and  paints  in  Gonnecticnt,  18. 
Bagging,  scrap.    Columbus,  Ga.,  to  Cincinnati  and  Lockland,  Ohio,  606. 
Bags,  burlap.    California  to  Globe,  Aria.,  673. 
Balusters.    Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  69. 
Bananas.    Tulsa,  Olda.,  from  New  Orleans,  La.,  and  Galveston,  Tez.,  0. 
Beans.    Los  Angeles,  Oed.,  to  Globe,  Aria.,  673. 
Berries.    Cape  Charles  and  other  points  on  the  eastern  shore  of  Viiginia,  to  Ohio^ 

Indiana,  Michigan,  Illinois,  Missouri,  Wisconsin,  and  Iowa,  828. 
Billets.    Paducah,  Ey.    Switching  charges,  612. 
Bolts,  rough  stave.    Arkansas  to  Bucoda  and  Paulding,  Mo.,  397. 
Bolts,  stave.    Louiuana  to  Whiteville,  La.,  milled  and  resbipped  to  Constable  Hook, 

N.  J.,  165. 
Bolts,  wood.    Paducah,  Ky.    Switching  charges,  612. 
Bottles,  empty.    Minnesota  to  Sheldon,  Iowa,  527. 
Brick.    Roseville,  Ohio,  to  Huntington,  W.  Va.,  669. 
Brooms  (sample).    PorUand,  Oreg.,  to  and  from  Washington,  Idaho,  and  Montana, 

167. 
Building  material.    Bristd,  Tenn.-Va.,  to  Passaic,  N.  J.,  69. 
Bulls.    Minimum  weights  and  basic  values,  347. 
Butter.    Minneapolis,  Minn.,  to  Providence,  R.  I.,  45. 

Buttermilk.    New  England.    Rates,  rules,  and  practices  for  transportation  of,  699. 
Butts,  iron.    Harvard,  111.,  to  C.  F.  A.  territory,  67. 
Cabbage.    Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia,  to  Ohio^ 

Indiana,  Illinois,  Michigan,  Missouri,  Wisconsin,  and  Iowa,  328. 
Cabinets,  clothing.    Clasrification,  484. 
Cabinets,  medicine.    Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  69. 
Calves,  fat  and  stock.    Minimum  weights  and  basic  values,  347. 
Canned  goods.    Globe,  Ariz.,  from  Los  Angeles,  Cal.,  and  Chicago,  111.,  573. 
Cards,  postal.    Washington,  D.  C,  to  various  destinations;  classification,  405. 
Cars,  refrigerator.    Oregon,  Washington,  and  Montana  to  various  destinations:  rental 

charges,  191. 
Cases,  sample  broom.    Portland,  Oreg.,  to  and  from  Washington,  Idaho,  and  Montana, 

167. 
Cases,  show  and  wall.    Classification,  484. 
Castings.    East  Moline,  111.    Demurrage,  533. 
Cattle,  range.    Monahans,  Tex.,  to  Gillette,  Wyo.,  reconsigned  in  transit  to  Fountain, 

Cok>.,  658. 
Cement: 

Ada,  Olda.,  to  Texas,  94. 
St.  Louis,  Mo.,  to  Huttig,  Ark.,  661. 
Chains,  belting  and  sprocket.    Official  classification  territory.    Classification,  499. 
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Cheese: 

Marehfield,  Wis.,  to  Pensacola,  Fla.,  re-iced  at  Montgomery,  Ala.»  173. 

Wisconsin  to  Kansas,  Missouri,  Nebraska,  North  Dakota,  and  South  Dakota,  1. 
Cheese,  pot.  New  England.  Rates,  rules,  and  practices  for  transportation  of,  699. 
Class  rates: 

Chicago,  ni.,  to  Torrington,  Wyo.,  612. 

Nebraska  from  and  to  Council  Bluffs  and  Sioux  City,  Iowa,  Kansas  City  and  St. 
Joseph,  Mo.,  and  Atchison,  Kans.,  201. 

Ohio  River  crossings  and  Portsmouth,  Ohio,  to  Norfolk,  Va.,  destined  to  Charles- 
ton, S.  C,  382. 

Virginia  cities  to  North  Carolina,  24. 
Class  and  commodity  rates: 

Globe  and  other  Arizona  points  from  California  and  eastern  points,  678. 

Tulsa,  Okla.,  from  New  Orleans,  La.,  and  Galveston,  Tex.,  9. 
Clay.    Florida  to  Ohio  and  West  Virginia,  and  Canonsbuig,  Pa.,  276. 
Coal: 

Bolivar,  Pa.,  to  Hudson  Upper,  N.  Y.,  reconfligned  at  Stuyvesant  Falls,  N.  Y.,  4. 

Chicago,  111.,  to  Oakdale,  Cal.,  176. 

Lorain,  Ohio.    Demurrage,  40S, 

Murfreesboro,  Tenn.,  from  Whitwell  and  Orme,  Tenn.,  746. 

Plymouth  Junction,  Pa.,  to  Sharon,  111.,  88. 

Witteville,  Okla.,  to  Texas,  Arkansas,  Missouri,  and  Kansas,  469. 
Coal,  bituminous: 

Alabama  mines  to  Memphis  and  other  points  in  Tennessee,  Mississippi,  Louisiana, 
and  Texas,  311. 

Bon  Air  and  other  Tennessee  points  to  Geoigia,  180. 

Illinois  and  Indiana  mines  to  Illinois,  Indiana,  Wisconsin,  and  Michigan,  GOB. 

Oak  Hills,  Colo.,  to  Kansas,  Nebraska,  and  Missouri,  497. 

St.  Clare,  Ind.,  to  Chicago,  111.,  reconsigned  in  transit  at  Faithom,  111.,  643. 
Coconuts.    Tulsa,  Okla.,  from  New  Orleans,  La.,  and  Galveston,  Tex.,  9. 
Coffee.    New  Orleans,  La.,  to  Tulsa,  Okla.,  9. 
Colts.    Minimum  weights  and  basic  values,  347. 

Combings,  wool.    Chicago,  111.,  to  Wisconsin,  Minnesota,  and  Iowa,  lOL 
Commodity  rates: 

Eastern  territory  to  Pacific  coast  terminals,  36. 

Eastern  territory  to  points  intermediate  to  Pacific  coast  terminals,  617. 

La  Moure  and  Berlin,  N.  Dak.,  from  Detroit,  Mich.,  Nashville,  Tenn.,  Rich- 
mond, Ind.,  and  Chicago,  West  Pullman,  and  Joliet,  111.,  308. 

Los  Angeles  and  San  Francisco,  Cal.,  to  Globe  and  other  Ariz<ma  pCMnts,  673. 

St.  Louis,  and  Kansas  City,  Mo.,  to  Dallas,  Fort  Worth,  and  other  pointe  in  noorth- 
eastem  Texas,  619. 
Contractors'  outfit.    See  Outfit. 
Com: 

Iowa  to  Coimcil  Blufib,  destined  to  Missouri,  Kansas,  Arkansas,  and  Texas,  78. 

Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to  Auxvasse  and 
other  Missouri  points,  623. 
Cotton  piece  goods: 

Augusta,  Ga.,  to  Patwucket,  R.  I.,  and  Sandersdale,  Mass.,  601. 

New  England  to  Rockford  and  Kentmere,  Del.,  and  points  in  the  middle  Atlantic 

states,  411. 

Cotton,  refuse.    Columbus,  Ga.,  to  Cincinnati  and  Lockland,  Ohio.  606. 

Cough  drops,  candy.    Poughkeepsie,  N.  Y.»  to  Spokane,  Wash.,  617. 

Countera.    Classification,  484. 
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OowB.    Mmimum  weights  and  basic  values,  347. 

Crackers.    Kansas  City,  Kans.,  to  Globe,  Ariz.,  678. 

Cream.    New  England.    Rates,  rules,  and  practices  for  traiiq)ortation  of,  099. 

Culverts,  plate-iron.    Fargo,  N.  Dak.,  to  Amegard,  N.  Dak.,  637. 

Desks.    High  Point,  N.  C,  to  Spokane,  Wash.,  617. 

Doors.    Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  69. 

Drums,  second-hand  iron  and  steel.    Dallas,  Tex.,  from  Chicago,  Kansas  City,  and 

Atlanta,  594. 
Dyes,  aniline  and  alizarine.    New  York,  N.  Y.,  to  North  Adams,  Mass.,  646. 
Electric  light  reflectors.    Set  Reflectors. 

Enamel  ware,  burned.    Pittsburgh,  Pa.    Demurrage  and  track-storage  charges,  84. 
Envelopes,  stamped.    Dayton,  Ohio,  to  various  destinations;  classification,  406. 
Explosives,  high.    Los  Angeles,  Cal.,  to  Globe,  Ariz.,  673. 
Feed.    Milwaukee,  Wis.,  to  Dayton,  Va.,  reconsigned  to  Bridgewater,  Va.,  662. 
Feed,  animal  and  poultry.    New  Orleans,  La.,  to  Carolina  territory,  664. 
Fertilizer.    Mount  Pleasant,  Tenn.,  to  Purvis,  Richburg,  and  Petal,  Miss.,  698. 
Fish,  pickled  and  salted.    Los  Angeles,  Cal.,  to  Globe,  Ariz.,  673. 
Fixtures,  store.    Classification,  484. 
Flour: 

Cairo,  HI.,  to  Port  Chalmette,  La.,  for  export,  20. 

Hutchinson  and  other  Kansas  points  to  New  Mexico,  160. 

Milwaukee,  Wis.,  to  Dayton,  Va.,  reconsigned  to  Bridgewater,  Va.,  662. 

Milwaukee,  Wis.,  to  Vienna,  Va.,  reconsigned  to  Leesburg,  Va.,  616. 

New  York  harbor.    Storage  charges,  265. 
Forest  products.    Laona,  Wis.,  to  C.  F.  A.  territory,  and  New  York,  Pennsylvania, 

West  Virginia,  and  Kentucky,  111. 
Frames,  show  case.    Classification,  484. 
Fruit: 

Los  Ajigeles,  Cal.,  to  Globe,  Ariz.,  673. 

Texas  to  various  destinations,  673. 
Fruits,  citrus.    New  Orleans,  La.,  to  Tulsa,  Okla.,  9. 
Fruits,  dried.    Los  Angeles,  Cal.,  to  Globe,  Ariz.,  673. 
Furniture: 

Chicago,  111.,  to  Globe,  Ariz.,  673. 

St.  Louis,  Mo.,  to  Huttig,  Ark.,  661. 
Furniture,  fiber.    Jackson,  Mich.,  to  various  destinations;  classification,  603. 
Furniture,  store.    Classification,  484. 
Garlic,  dried.    New  York,  N.  Y.,  to  Seattle,  Wash.,  17. 
Glasses,  jelly.    Sand  Springs,  Okla.,  to  Pacific  coast  terminals,  291. 
Goats.    Minimum  weights  and  basic  values,  347. 
Grain: 

Arkansas  from  Kansas  and  Missouri,  49. 

Atchinson  and  Leavenworth,  Kans.    Transit  arrangements,  368. 

Gulf  ports  from  Oklahoma,  Kansas,  Missouri,  Iowa,  and  Nebraska,  for  export,  280. 

Illinois  to  Chicago,  reshipped  to  various  destinations,  124. 

New  Orleans,  La.,  to  Carolina  territory,  664. 
Grain  products: 

Atchison  and  Leavenworth,  Kans.    Transit  arrangements,  368. 

Gulf  ports  from  Oklahoma,  Kansas,  Missouri,  Iowa,  and  Nebraska,  for  export,  280. 

Missouri  River  cities  to  Norfolk  and  Newport  News,  Va.,  Ua  export,  196. 
Granite.    Barre,  Vt.,  to  Hillside,  111.,  77. 
Gravel.    Burlington,  Wis.,  to  Chicago,  HI.,  90. 
Hangers,  bam  door.    Harvard,  111.,  to  C.  F.  A.  territory,  67* 
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Hay.    Baltimore,  Md.    Demurragei  618. 

Hides,  green  salted.    Springfield,  Ohio,  to  Chicago,  HI.,  and  Milwaokee,  Wis.,  a05. 

Hinges.    Harvard,  111.,  to  C.  F.  A.  territory,  67. 

Hogs.    Sioux  City,  Iowa,  to  East  St.  Louis,  HI.,  609. 

Hogs,  fat  and  stock.    Minimum  weights  and  basic  values,  347. 

Horses.    Minimum  weights  and  basic  values,  347. 

Hounds,  oak  wagon.    Mocksville,  N.  C.  to  Woodstock,  Ont.,  157* 

Implements,  agricultural: 

New  York  to  New  England,  and  Quebec,  Canada,  395. 

St.  Louis,  Mo.,  to  Globe.  Ariz.,  573. 
Iron  articles.    Harvard,  111.,  to  C.  F.  A.  territory,  67* 
Iron,  bar.    Pittsburgh,  Pa.,  to  Globe,  Ariz.,  573. 
Iron,  pig: 

Alabama  and  Tennessee  to  0.  F.  A.  territory,  738. 

Chattanooga,  and  Boyce,  Tenn.,  from  Ironaton  and  Shelby,  Ala.,  146. 
Iron,  scrap.    Houston,  Tex.,  to  Chicago,  111.,  525. 
Jacks.    Minimum  weights  and  basic  values,  347. 
Jars,  glass  fruit.    Sand  Springs,  Okla.,  to  Pacific  coast  terminals,  291* 
Jennies.    Minimum  weights  and  basic  values,  347. 
Jute,  refuse.    Columbus,  Ga.,  to  Cincinnati  and  Lockland,  Ohio,  506. 
Lambs.    Minimum  weights  and  basic  values,  347. 
Lamp  reflectors.    See  Reflectors. 
Lard  substitute: 

Louisiana  from  Ivorydale  and  St.  Bernard,  Ohio,  Kansas  City,  Mo.,  and  ITannM 
City,  Kans.,  367. 

Macon,  Ga.,  to  Louisiana,  373. 
Lemons.    New  York,  N.  Y.,  to  Seattle,  Wash.,  17. 
lime,  phosphate  of.    Chicago  Heights,  111.,  to  Denver,  Colo.,  610. 
live  stock: 

Minimum  weights  and  basic  values,  347. 

NashvUle,  Tenn.    Free  delivery,  134. 

New  Albany,  Miss.,  to  East  St.  Louis,  HI.,  695. 

Sioux  City,  Iowa,  from  Minnesota  and  South  Dakota,  418. 

Tonington,  Wyo.,  to  Omaha,  Nebr.,  512. 
Logs: 

Paducah,  Ky.    Switching  charges,  612. 

Southwestern  territory.    Milling-in-transit,  597. 
Lumber: 

Arkansas  to  Bucoda  and  Paulding,  Mo.,  397. 

Atlantic  City  and  Trenton,  N.  J.,  and  Wilmington,  Del.,  from  Doding,  Ga., 
Embree,  S.  C,  and  Denton,  N.  C,  549. 

Baltimore,  Md.,  to  Grayland,  HI.,  151. 

Beaudette,  Minn.,  to  Sheboygan,  Wis.,  and  Belvidere,  HI.,  283. 

Birmingham,  Ala.    Demurrage  on  shipments  from  Alabama,  milled  at  Avondale, 
Ala.,  82. 

Oarloss  Spur,  Ala.,  to  Chicago,  111.,  and  Indianapolis,  Ind.,  dressed  in  transit  at 
Northport,  Ala.,  43. 

Danville,  Va.,  from  Lela  and  Eleanor,  Ga.,  541« 

East  Moline,  lU.    Demurrage,  533. 

Huntingbtug,  Ind.,  to  Shelbyville,  Ind.,  169. 

Huttig,  Ark.,  to  Elgin,  Okla.,  661. 

Jacksonville,  Fla.,  to  North  Wales,  Pa.,  29&. 
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Lumber— Continued . 

Laona,  Wis.,  to  C.  F.  A.  territory,  and  New  York,  Pennsylvania,  West  Virginia, 
and  Kentucky,  111. 

Louisiana  to  Galveston  and  other  Texas  points,  268. 

North  Carolina  to  New  York,  Brooklyn,  Jersey  City,  and  New  Haven,  63. 

North  Pacific  coast  to  New  Mexico,  Oklahoma,  and  Texas,  387. 

Home,  Miss.,  to  Havana,  lU.,  677. 

Boseboro  and  Garland,  N.  C,  to  Virginia  cities,  destined  beyond,  86. 

Wilmington,  N.  C,  to  Roanoke,  Va.,  80. 
Lumber,  dressed.    Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  69. 
Lumber,  hardwood: 

Helen,  Ga.,  to  Cincinnati,  Ohio,  and  other  Ohio  River  crossings,  and  Buffalo- 
Pittsburgh  territory,  116. 

Huttig,  Ark.,  to  various  destinations;  divisions,  470. 

Nashville,  Tenn.,  from  southern  points,  reshipped  to  points  north  of  the  Potomac 
and  Ohio  Rivers,  59. 
Lumber  products.    North  Pacific  coast  to  New  Mexico,  Oklahoma,  and  Texas,  387. 
Lumber,  rough.    Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  69. 
Lumber,  Tupelo  gum.    Morgan  City,  La.,  to  Port  Arthur,  Tex.,  402. 
Lumber,  yellow  pine: 

Benton,  Ark.,  to  Memphis,  Tenn.,  516. 

Climax,  Ala.,  to  Nashville,  Tenn.,  535. 
Machinery,  woodworking.    St.  Louis,  Mo.,  to  Huttig,  Ark.,  661. 
Machines,  addressing.    Chicago,  111.,  to  Spokane,  Wash.,  517. 
Manure.    Jersey  City,  N.  J.,  to  Connecticut,  465. 
Mares.    Minimum  weights  and  basic  values,  347. 

Meats,  chilled  and  frozen.    New  York,  N.  Y.,  to  various  destinations;  car  fitting,  555. 
Milk.    New  England.    Rates,  rules,  and  practices  for  transportation  of,  699. 
Milk,  butter,  condensed,  evaporated,  and  skim.    New  England.    Rates,  rules,  and 

practices  for  transportation  of,  699. 
Mhneographs.    Chicago,  lU.,  to  Spokane,  Wash.,  517. 
Molasses: 

New  Orleans,  La.,  to  Tulsa,  Okla.,  9. 

New  Orleans  and  other  Louisiana  and  Texas  points,  to  northern  points,  435. 
Molasses,  blackstrap.    Gulf  ports  to  Memphis,  Tenn.,  St.  Cloud,  Minn.,  Missouri 

River  cities,  Fort  Calhoun,  Nebr.,  and  points  in  Kansas  and  Oklahoma,  435. 
Moldings.    Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  69. 
Monuments  and  parts,  granite.    Barre,  Vt.,  to  Hillside,  111.,  77. 
Motorcycles.    Lincoln,  Nebr.,  from  Milwaukee,  Wis.,  and  Middletown,  Ohio,  171. 
Mules.    Minimum  weights  and  basic  values,  347. 
Noils,  wool.    Chicago,  111.,  to  Wisconsin,  Minnesota,  and  Iowa,  101. 
Oats: 

Assiniboia,  Saskatchewan,  Canada,  to  Warren,  Minn.,  22. 

Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to  Auxvasse  and 
other  Missouri  points,  523. 
Oats,  rolled.    Keokuk,  Iowa,  to  Denver  and  Pueblo,  Colo.,  531. 
Oil.    Omaha,  Nebr.,  to  Torrington,  Wyo.,  512. 
Oil,  cottonseed.    Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio,  from  Arkansas, 

Louisiana,  Missouri,  Oklahoma,  and  Texas,  121. 
Oil,  creosote.  Moline,  111.,  to  Omaha,  Nebr.,  507. 
Oil,  crude.    California  to  Globe,  Ariz.,  573. 

Oil,  crude  cottonseed.    South  Carolina  to  Boston,  Mass.,  refined  in  transit  at  Char- 
lotte, N.  C,  93. 
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Oil,  refined.    California  to  Globe,  Ariz.,  573. 

Onions.    Cvpe  Charles  and  other  points  on  the  eastern  shore  of  Viiginia,  to  OhiOy 

Indiana,  Illinois,  Michigan,  Missouri,  Wisconsin,  and  Iowa,  328. 
Outfit,  contractors^ 

Baltimore,  Md.,  to  and  from  Grayland,  lU.,  151. 

Grafton,  W.  Va.,  to  Wytheville,  Va.,  539. 
Oxen.    Minimum  weights  and  basic  values,  347. 
Padding,  cotton  shoddy  garment.    Chicago,  111.,  to  New  York,  N.  T.,  7« 
Packing-house  products.    Chicago,  111.,  to  Globe,  Ariz.,  573. 
Panel  backs.    Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  69. 
Paper  stock.    Columbus,  Ga.,  to  Cincinnati  and  Lockland,  Ohio,  506. 
Partitions.    Classification,  484. 

Peanuts.    Viiginia  to  Marshalltown,  Des  Moines,  and  Waterloo,  Iowa,  53. 
Pigs.    Minimum  weights  and  basic  values,  347. 
Pineapples.    New  Orleans,  La.,  to  Tulsa,  Okla.,  9. 
Pipe,  sewer: 

Akron,  Ohio,  to  Chicago,  111.,  177. 

Jacksonville,  Fla.,  to  Tampa  and  Lakeland,  Fla.,  568. 
Ponies.    Minimum  weights  and  basic  values,  347. 
Potatoes: 

Cape  Charles  and  other  points  on  the  eastern  shore  of  Viiginia,  to  Ohio,  Indiana, 
lUinolB,  Michigan,  Wisconsin,  Missouri,  and  Iowa,  328. 

Eastern  shore  of  Virginia  to  southeastern  territory,  750. 

Globe,  Ariz.,  from  Los  Angeles,  Cal.,  and  Cambridge,  Miim.,  573. 
Potatoes,  sweet.    Eastern  shore  of  Virginia,  to  southeastern  territory,  750. 
Powder,  black.    Goes,  Ohio,  to  Virginia,  West  Virginia,  and  Kentucky,  667. 
Powder,  cleansing.    Louisiana  from  Ivorydale  and  St.  Bernard,  Ohio,  Kansas  City, 

Mo.,  and  Kansas  City,  Kans.,  367. 
Powder,  soap.    Louisiana  from  Ivorydale  and  St.  Bernard,  Ohio,  Kansas  City,  Mo., 

and  Kansas  City,  Kans.,  367. 
Eeflectors,  electric-light.    Western  territory.    Classification,  399. 
Rice.    Globe,  Ariz.,  from  Los  Angeles,  Cal.,  and  Beaumont,  Tex.,  573. 
Rice,  clean.    Texas,  Louisiana,  Arkansas,  New  Orleans,  La.,  and  Memphis,  Tenn., 

to  various  destinations,  285. 
Rock,  phosphate.    Mount  Pleasant,  Tenn.,  to  Chicago,  111.,  56. 
Rope.    Auburn,  N.  Y.,  to  New  England,  and  Quebec,  Canada,  395w 
Salmon,  canned.    Los  Angeles,  Cal.,  to  Globe,  Ariz.,  573. 
Salt.    Hutchinson,  Kans.,  to  Globe,  Ariz.,  573. 
Sand: 

Burlington,  Wis.,  to  Chicago,  111.,  90. 

Wedron,  111.,  to  Salt  Lake  aty,  Utah.  483. 
Screenings,  grain.    New  Orleans,  La.,  to  Carolina  territory,  654* 
Sheep.    Minimum  weights  and  basic  values,  347. 
Shelving  and  shelving  bases.    Classification,  484. 
Shooks,  box.    Smiths  Mills,  Me.,  to  Newbridge,  Del.,  71. 
Shovels.    Piqua,  Ohio,  to  Fort  Dodge,  Iowa,  747. 
Soap: 

Kansas  City,  Kans.,  to  Globe,  Ariz.,  573. 

Louisiana  ht)m  Ivorydale  and  St.  Bernard,  Ohio,  Kansas  City,  Mo.,  and  Kansas 
City,  Kans.,  367. 
Soap  powder.    See  Powder. 

Soap  stock.    Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio,  from  Arkansas,  LouiaiaDa, 
Texas,  Missouri,  and  Oklahoma,  121. 
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Soft  drinks.    Sheldon,  Iowa,  to  Minnesota,  527. 
Stallions.    Minimum  weights  and  bade  values,  347. 
Steel  articles.    Harvard,  111.,  to  C.  P.  A.  territory,  67. 
Steel,  bar.    Pittsbuigh,  Pa.,  to  Globe,  Ariz.,  573. 
Steel,  structural: 

Baltimore,  Md.,  to  Grayland,  111.,  151. 
Memphis,  Tenn.,  to  Huttig,  Ark.,  661. 
Steers.    Minimum  weights  and  basic  values,  347. 
Stoves.    St.  Louis,  Mo.,  to  Huttig,  Ark.,  661. 
Strawberries.    Cape  Charles  and  other  points  on  the  eastern  shore  of  Yiiginia,  to  Ohio, 

Indiana,  Illinois,  Michigan,  Wisconsin,  Missouri,  and  Iowa,  328. 
Sugar: 

Los  Angeles,  Cal.,  to  Globe,  ArjLz.,  573. 
New  Orleans,  La.,  to  Tulsa,  Okla.,  9. 
Sweepings,  cotton  factory.    Augusta,  Ga.,  to  Pawtucket,  R.  I.,  and  Sandersdale, 

Mass.,  501. 
Tallow,  inedible.     Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio,  from  Arkansas, 

Louisiana,  Texas,  Missouri,  and  Oklahoma,  121. 
Tank  bottoms.     Cincinnati,  Ivorydale,  and  St.   Bernard,  Ohio,  from  Arkansas, 

Louisiana,  Texas,  Missoiiri,  and  Oklahoma,  121. 
Ties,  cross  and  switch.    Evansville,  Ind.,  and  LouisviUe,  Ky.,  from  Tennessee  and 

Kentucky,  377. 
Tracks,  barn-door  hanger.    Harvard,  HI.,  to  C.  F.  A.  territory,  67. 
Twine.    Auburn,  N.  Y.,  to  New  England,  and  Quebec,  Canada,  395. 
Valves,  iron.    Pittsburgh,  Pa.,  to  Bremerton,  Wash.,  and  San  Francisco,  Cal.,  105. 
Vegetables: 

Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia,  to  Ohio,  Indiana, 

Illinois,  Michigan,  Wisconsin,  Missouri,  and  Iowa,  328. 
Texas  to  various  points,  673. 
Wagons,  farm.    Kenosha,  Wis.,  to  Globe,  Ariz.,  573. 
Wheat: 

East  St.  Louis,  HI.,  to  Cairo,  111.,  milled  and  reshipped  to  Port  Chalmette,  La., 

for  export,  20. 
Milwaukee,  Wis.,  to  Vieima,  Va.,  reconsigned  to  Leesburg,  Va.,  615. 
Wheels,  electric  locomotive.    Phildia,  Iowa,  to  Chicago,  HI.,  675. 
Wool  combings.    See  Combings. 
Wool,  scoured,  washed,  or  combed.     Chicago,  HI.,  to  Wisconsin,  Mirmesota,  and 

Iowa,  101. 
Wrappers,  stamped  newspaper.    Dayton,  Ohio,  to  various  destinations;  classification 

405. 
Yarn,  lath  and  fodder.    New  York  to  New  England,  and  Quebec,  Canada,  395. 
Yearlings.    Minimum  weights  and  baoie  values,  347. 
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Accomac  county,  Va.,  to  Ohio,  Indiana,  Michigan,  Illinois,  Mlnoiui,  Wisconsin,  and 

Iowa.    Vegetables  and  berries,  328. 
Accomac  county,  Va.,  to  southeastern  territory.    Potatoes,  750. 
Ada,  Okla.,  to  Texas.    Cement.  94. 
Akron,  Ohio,  to  Chicago,  111.    Sewer  pipe,  177. 

Alabama  to  Avondale,  Ala. ,  milled  and  reshipped  to  various  destinations.    Lumber,  82. 
Alabama  to  C.  F.  A.  territory.    Fig  iron,  738. 
Alabama  from  eastern  shore  of  Virginia.    Potatoes,  750. 
Alabama  to  Nashville,  Tenn.,  reshipped  to  points  north  of  the  Ohio  and  Potomac 

Rivers.    Hardwood  lumber,  59. 
Alabama  mines  to  Memphis  and  other  points  in  Tennessee,  Mississippi,  Louisiana, 

and  Texas.    Bituminous  coal,  311. 
Albuquerque,  N.  Mex.,  from  Hutchinson,  Eans.    Flour,  160. 
Alexandria,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 
Amarillo,  Tex.,  from  Or^n,  Washington,  Idaho,  Montana,  and  western  Canada. 

Lumber  and  lumber  products,  387. 
Arizona  from  California  and  eastern  points.    Commodity  rates,  573. 
Arkansas.    Milling-in-transit  on  logs,  597. 
Arkansas  from  Alabama  mines.    Bituminous  coal,  311. 
Arkansas  to  Bucoda  and  Paulding,  Mo.    Lumber  and  rough  stave  bolts,  397. 
Arkansas  to  Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio.    Cottonseed  oil,  soap 

stock,  tank  bottoms,  and  inedible  tallow,  121. 
Arkansas  from  Council  Bluffs,  Iowa,  originating  at  other  Iowa  points.    Com,  73. 
Arkansas  from  Gulf  ports.    Molasses,  435. 
Arkansas  from  Kansas  and  Missouri.    Grain,  49. 
Arkansas  to  various  destinations.    Clean  rice,  285. 
Arkansas  from  Witteville,  Okla.    Coal,  459. 
Am^gard,  N.  Dak.,  from  Faigo,  N.  Dak.    Plate-iron  culverts,  537. 
Ashtabula,  Ohio,  to  and  from  Port  Maitland,  Ont.    Car-ferry  service,  143. 
Assinlboia,  Saskatchewan,  Canada,  to  Warren,  Minn.    Oats,  22. 
Atchison,  Kans.    Transit  arrangements  on  grain  and  products  from  Omaha  and  South 

Omaha,  Nebr.,  and  Council  BlufEs,  Iowa,  reshipped  to  Mississippi  River  and  points 

east  of,  358. 
Atchison,  Eans.,  from  CouncU  BlufEs,  Iowa,  originating  at  other  points  in  Iowa. 

Com,  73. 
Atchison,  Kans.,  to  and  from  Nebraska.    Class  rates,  201. 
Atlanta,  Ga.,  to  Dallas,  Tex.    Secondhand  iron  and  steel  drums,  594. 
Atlanta,  Ga.,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
Atlanta,  Ga.,  from  Tennessee.    Coal,  180. 
Atlantic  City,  N.  J.,  from  Dooling,  Ga.    Lumber,  549. 
Atlantic  ports  from  Louisiana.    Clean  rice,  285. 
Auburn,  N.  Y.,  to  New  England,  and  Quebec,  Oanada.    Fodder  yam,  lath  yam, 

rope,  twine,  and  agricultural  implements,  396. 
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Augusta,  Gft.,  to  Pawtacket,  R.  I.,  and  Sanderedale,  Mass.  Cotton  piece  goods  and 
cotton-factory  sweepings,    501. 

Auxvaase,  Mo.,  from  Omaha  and  South  Omaha,  Nekv.,  and  Council  Blu£fs,  Iowa. 
Com  and  oats,  523. 

Avondale,  Ala.,  from  other  Alabama  points,  reshipped  to  various  destinations. 
Lumber,  82. 

Baltimore,  Md.    Demurrage  on  hay,  618. 

Baltimore,  Md.,  to  Grayland,  111.  Contractore*  outfits,  lumber,  and  structural  eteeH, 
151. 

Barre,  Vt.,  to  Hillside,  HI.    Granite  monuments  and  parts,  77. 

Baton  Rouge,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 

Beaudette,  Minn.,  to  Sheboygan,  Wis.,  and  Belvidere,  IlL    Lumber,  283. 

Beaumont,  Tex.,  from  Alalrama  mines.    Bituminous  coal,  311. 

Beaumont,  Tex.,  to  Globe,  Ariz.    Rice,  573. 

Beggs,  La.,  to  Whiteville,  La.,  milled  and  reshipped  to  Constable  Hook,  N.  J.  Stave 
bolts,  165. 

Belvidere,  HI.,  from  Beaudette,  Minn.    Lumber,  283. 

Benton,  Ark.,  to  Memphis,  Tenn.    Yellow-pine  lumber,  515. 

Berlin,  N.  Dak.,  from  Detroit,  Mich.,  Nashville,  Tenn.,  Richmond,  Ind.,  Chicago, 
West  Pullman,  and  Joliet,  HI.    Commodity  rates,  308. 

Billings,  Mont.,  from  eastern  territory.    Commodity  rates,  517. 

Birmingham,  Ala.  Demurrage  on  lumber  from  Alabama,  milled  at  Avondale,  Ala. 
and  reshipped  to  various  destinations,  82. 

Birmingham,  Ala.,  from  eastern  shore  of  Virginia.    Potatoes,  750. 

Bolivar,  Pa. ,  to  Hudson  Upper,  N.  Y. ,  reconsigned  at  Stuyiresant  Falls,  N.  Y.    Coal,  4. 

Bon  Air,  Tenn.,  to  Geoigia.    Bituminous  coal,  180. 

Boston,  Mass.,  from  South  Carolina,  refined  in  transit  at  Charlotte,  N.  C.  Crude  cot- 
tonseed oil,  93. 

Boyce,  Tenn.,  from  Ironaton  and  Shelby,  Ala.    Pig  iron,  146. 

Bremerton,  Wash.,  from  Pittsburgh,  Pa.    Iron  valves,  105. 

Bridgewater,  N.  C,  to  New  York,  N.  Y.    Lumber,  63. 

Bridgewater,  Va.,  from  Milwaukee,  Wis.,  reconsigned  at  Dayton,  Va.  Plour  and  feed, 
552. 

Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.  Doors,  balusters,  moldings,  rough  and  dressed 
lumber,  medicine  dabinets,  and  panel  backs,  69. 

Brookhaven,  Miss.,  from  Alabama  mines.    Bituminous  coal,  31L 

Brooklyn,  N .  Y. ,  from  Hildebran,  N .  C. ,  reconsigned  at  Jersey  City,  N.  J.  Lumber,  6S. 

Bucoda,  Mo.,  from  Arkansas.    Lumber  and  rough  stave  bolts,  397. 

Buffalo,  N.  Y.,  from  Chicago,  HI.,  originating  in  Hlinois.    Grain,  124, 

Buffalo-Pittsbuigh  territory  from  Helen,  Ga.    Hardwood  lumber,  116. 

Burlington,  Iowa,  to  Edgeley,  N.  Dak.    Class  rates;  fourth  section,  308, 

Burlington,  Wis.,  to  Chicago,  HI.    Sand  and  gravel,  90. 

Cairo,  HI.,  to  Port  Chalmette,  La.,  for  export    Flour,  20. 

California  to  Globe  and  other  Arizona  points.    Commodity  rates,  573. 

Cambridge,  Minn.,  to  Globe,  Ariz.    Potatoes,  573. 

Canaan,  N.  H.,  from  and  to  Flushing,  N.  Y.    Telephone  rates,  185. 

Canada  to  New  Mexico,  Oklahoma,  and  Texas.    Lumber  and  lumber  products,  887. 

Canada  from  New  York.  Fodder  yam,  lath  yam,  rope,  twine,  and  agricultural 
implements,  395. 

Canada  from  Oregon,  Washington,  Idaho,  and  Montana.  Rental  diaiges  on  refriger- 
ator cars,  191. 

Oannelton,  Ind.,  to  Shelbyville,  Ind.    Lumber;  fourth  section,  169. 

GanoQsbuig,  F^,  innn  Florida.    Clay,  27^ 
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€a]>e  Charles  and  other  points  on  the  eastern  shore  of  Virginia  to  Ohio,  Indiana,  Midi- 

Igan,  Illinois,  Missouri,  Wisconsin,  and  Iowa.    Vegetables  and  berries,  328. 
Oarloes  Spur,  Ala.,  to  Chicago,  111.,  and  Indianapolis,  Ind.,  dressed  in  transit  at 

Korthport,  Ala.    Lumber,  43. 
Cames,  Iowa,  to  Council  Blufifs,  Iowa,  destined  to  Arkansas,  Kansas,  Missouri,  and 

Texas.    Com,  73. 
Carolina  territory  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal  and 

poultry  feeds,  654. 
Central  freight  association  territory  from  Alabama  and  Tennessee.    Pig  iron,  738. 
Central  freight  association  territory  from  Cape  Charles  and  other  points  on  the  eastern 

shore  of  Virginia.    Vegetables  and  berries,  328. 
Central  freight  association  territory  from  Florida.    Clay,  275. 
Central  freight  association  territory  from  Gulf  ports.    Molasses,  435. 
Central  freight  association  territory  from  Harvard,  111.    Iron  and  steel  articles,  67. 
Central  freight  association  territory  from  Laona,  Wis.    Lumber  and  other  forest  prod- 
ucts, III. 
Charleston,  S.  C,  from  Louisville,  Ky.,  and  Cincinnati  and  Portsmouth,  Ohio,  ida 

Norfolk,  Va.    Proportional  rates,  382. 
Charlotte,  N.  C,  from  South  Carolina,  refined,  and  reshipped  to  Boston,  Mass.    Cmde 

cottonseed  oil,  93. 
Charlotte,  N.  C,  from  Virginia  cities.    Class  rates,  24. 
Chattanooga,  Term.,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
Chattanooga,  Tenn.,  from  Ironaton  and  Shelby,  Ala.    Pig  iron,  146. 
Chelsea,  Aia.,  to  Avondale,  Ala.,  milled  and  reshipped  to  various  destinations.    Lum« 

ber,  82. 
Cherokee,  Iowa,  to  Council  Bluffs,  Iowa,  destined  to  Missouri,  Kansas,  Arkansas,  and 

Texas.    Com,  73. 
Chester,  W.  Va.,  from  Florida.    Clay,  275. 
Chicago,  111.,  from  Akron,  Ohio.    Sewer  pipe,  177. 
Chicago,  lU.,  from  Burlington,  Wis.    Sand  and  gravel,  90. 
Chicago,  lU.,  from  Cape  Charles  and  other  i)oints  on  the  eastem  shore  of  Virginia. 

Vegetables  and  berries,  328. 
Chicago,  111.,  from  Carloss  Spur,  Ala.,  dressed  in  transit  at  Northport,  Ala.    Lumber, 

43. 
Chicago,  111.,  to  Dallas,  Tex.    Secondhand  iron  and  steel  drums,  594. 
Chicago,  111.,  to  Edgeley,  N.  Dak.    Class  rates;  fourth  section,  308. 
Chicago,  111.,  to  Globe,  Ariz.    Caimed  goods,  packing-house  products,  and  fumitme, 

573. 
Chicago,  111.,  from  Gulf  ports.    Molasses,  435. 
Chicago,  111.,  from  Houston,  Tex.    Scrap  iron,  526. 
Chicago,  111.,  from  Illinois,  reshipped  to  various  destinations.    Grain,  124. 
Chicago,  111.,  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 
Chicago,  111.,  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  rates,  308. 
Chicago,  111.,  from  Moimt  Pleasant,  Term.    Phosphate  rock,  56. 
Chicago,  111.,  to  New  York,  N.  Y.    Cotton  shoddy  garment  padding,  7. 
Chicago,  111.,  to  Oakdale,  Cal.    Coal,  175. 

Chicago,  111.,  from  Phildla,  Iowa.    Electric  locomotive  wheels,  675. 
Chicago,  111.,  from  Plymouth  Junction,  Pa.    Coal,  88. 

Chicago,  111.,  from  St.  Clare,  Ind.,  reconsigned  at  Faithom,  111.    Bituminous  coal,  543. 
Chicago,  111.,  to  Spokane,  Wash.    Mimeographs  and  addressing  machines,  517. 
Chicago,  111.,  from  Springfield,  Ohio.    Green  salted  hides,  305. 
Chicago,  111.,  to  Torrington,  Wyo.    Class  rates,  512. 
Chicago,  111.,  to  Wisconsin,  Miimesota,  and  Iowa.    Wool  and  wool  combings,  101. 
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Cliicago  Heights,  111.,  to  Denver,  Colo.    Phosphate  of  lime,  610. 

Chillicothe,  Tex.,  from  Ada,  Okla.    Cement,  94. 

Cincinnati,  Ohio,  from  Arkansas,  Louisiana,  Missouri,  Oklahoma,  and  Texas.    Cotton- 

eeed  oil,  soap  stock,  tank  bottoms,  and  inedible  tallow,  121. 
Cincinnati,  Ohio,  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia. 

Vegetables  and  berries,  328. 
Cincinnati,  Ohio,  from  Columbus,  Ga.    Paper  stock,  506. 
Cincinnati,  Ohio,  to  Globe,  Ariz.    Class  rates,  573. 
Cincinnati,  Ohio,  from  Grasselli,  Ala.    Sulphuric  add,  109. 
Cincinnati,  Ohio,  from  Helen,  Ga.    Hardwood  lumber,  116. 

Cincinnati,  Ohio,  to  Louisiana.    Soap,  soap  powder,  cleansing  powder,  and  lard  sub- 
stitute; fourth  section,  467. 
Cincinnati,  Ohio,  to  Norfolk,  Va.,  destined  to  Charleston,  S.  C.    Proportional  rates, 

382. 
Cincinnati,  Ohio,  to  Richmond,  Ky.,  originating  at  points  in  the  north  and  west. 

Through  rates,  451. 
Clarksdale,  Miss.,  from  Alabama  mines.    Bituminous  coal,  31L 
Clarksville,  Tenn.,  from  Gulf  ports.    Molasses,  435. 
Geg^m,  Iowa,  to  Council  Bluffs,  Iowa,  destined  to  Missouri,  Kansas,  Arkansas,  and 

Texas.    Com,  73. 
Geveland,  Ohio,  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia. 

Vegetables  and  berries,  328. 
Cleveland,  Ohio,  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 
Climax,  Ala.,  to  Nashville,  Tenn.    Yellow-pine  lumber,  535. 
Columbia,  S.  C,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
Columbia,  S.  C,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal  and 

poultry  feeds,  654. 
Columbus,  Ga.,  to  Cincinnati  and  Lockland,  Ohio.    Paper  stock,  506. 
Columbus,  Ohio,  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Viiginia. 

Vegetables  and  berries,  328. 
Connecticut  from  Jersey  City,  N.  J.,  and  New  York,  N.  Y.    Manure,  465. 
Connecticut  to  Milford,  Mass.    Cider  apples,  16. 
Constable  Hook,  N.  J.,  from  Louisiana,  milled  and  reshipped  at  Whiteville,  La. 

Stave  bolts,  165. 
Council  Blufb,  Iowa,  to  Atchison  and  Leavenworth,  Eans.,  reshipped  to  MisHissippi 

River  and  points  east  of.    Grain  and  grain  products,  358. 
Council  Blufts,  Iowa,  to  Auxvasse  and  other  points  in  Missouri.    Com  and  oats,  523. 
Council  Bluffs,  Iowa,  from  Iowa,  destined  to  Missouri,  Kansas,  Arkansas,  and  Texas. 

Com,  73. 
Council  BluSs,  Iowa,  to  and  from  Nebraska.    Class  rates,  201. 
Cragford,  Ala.,  to  Avondale,  Ala.,  milled  and  reshipped  to  various  destinations. 

Lumber,  82. 
Cupples  Station,  St.  Louis,  Mo.    Terminal  regulations,  425. 
Dalhart,  Tex.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canada. 

Lumber  and  lumber  products,  387. 
Dallas,  Tex.,  from  Alabama  mines.    Bituminous  coal,  311. 
Dallas,  Tex.,  from  Chicago,  Kansas  City,  and  Atlanta.    Secondhand  iron  and  steel 

drums,  594. 
Dallas,  Tex.,  from  St.  Louis  and  Kansas  City,  Mo.    Commodity  rates,  619. 
Danville,  111.,  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 
Danville,  Va.,  from  Lela  and  Eleanor,  Ga.    Lumber,  541. 
Danville,  Va.,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal  and 

poultry  feeds,  654. 
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Dayton,  Ohio,  to  various  destinations.    Stamped  newspaper  wrappers  and  envelopes; 

classification,  405. 
Dayton,  Va.,  from  Milwaukee,  Wis.,  reconsigned  to  Bridgewater,  Va.    Flour  and 

feed,  552. 
Delaware  from  New  England.    Cotton  piece  goods,  411. 
Demson,  Tex.,  from  St.  Louis  and  Kansas  City,  Mo.    Commodity  rates,  619. 
Denton,  N.  C,  to  Wilmington,  Del.    Lumber,  549. 
Denver,  Colo.,  from  Chicago  Heights,  111.    Phosphate  of  lime,  610, 
Denver,  Colo.,  to  Globe,  Ariz.    Class  rates,  573. 
Denver,  Colo.,  from  Keokuk,  Iowa.    Rolled  oats,  531. 
De  Bidder,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 
Des  Moines,  Iowa,  from  Chicago,  111.    Wool  and  wool  combings,  101. 
Des  Moines,  Iowa,  from  Virginia.    Peanuts,  53. 

Detroit,  Mich.,  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  rates,  308. 
Detroit,  Mich.,  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 
Dooling,  Ga.,  to  Atlantic  City,  N.  J.    Lumber,  549. 
Dubuisson,  La.,  to  Whiteville,  La.,  milled  and  reshipped  to  Constable  Hook,  N.  J. 

Stave  bolts,  165. 
Duluth,  Minn.,  from  Chicago,  111.    Wool  and  wool  combings,  101. 
Duluth,  Minn.,  from  and  to  trunk  line  territory.    Through  routes  and  joint  rates, 

335. 

Durant,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311, 

East  Liverpool,  Ohio,  from  Florida.    Clay,  275. 

East  Moline,  111.    Demurrage  on  castings  and  lumber,  533. 

East  Palestine,  Ohio,  from  Florida.    Clay,  275. 

East  St.  Louis,  111.,  to  Cairo,  111.,  milled  into  flour  and  reshipped  to  Port  Chalmette, 
La.,  for  export.    Flour,  20. 

East  St.  Louis,  111.,  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Vir- 
ginia.   Vegetables  and  berries,  328. 

East  St.  Louis,  111.,  from  New  Albany,  Miss.    live  stock,  695. 

East  St.  Louis,  111.,  from  Sioux  City,  Iowa.    Hogs,  609. 

Eastern  seaboard  to  Richmond,  Ky.    Through  rates,  451. 

Eastern  shore  of  Virginia,  to  Ohio,  Indiana,  Michigan,  Illinois,  Missouri,  Wisconsin, 
and  Iowa.    Vegetables  and  berries,  328. 

Eastern  shore  of  Virginia  to  southeastern  territory.    Potatoes,  750. 

Eastern  territory  to  Globe,  Ariz.    Class  and  commodity  rates,  573. 

Eastern  territory  to  Pacific  coast  terminals.    Commodity  rates,  35. 

Eastern  territory  to  i)oints  intermediate  to  Pacific  coast  terminals.    Commodity  rates, 

517. 
Eddystone,  Pa.,  from  New  England.    Cotton  piece  goods,  411. 
Edgar,  Fla.,  to  Ohio  and  West  Virginia,  and  Canonsbuig,  Pa.    Clay,  275. 
Edgeley,  N.  Dak.,  from  Chicago,  lU.,  and  Burlington,  Iowa.    Class  rates;  fourth 

section,  308. 
El  Paso,  Tex.,  from  California.    High  explosives;  fourth  section,  573. 
El  Paso,  Tex.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canada. 

Lumber  and  lumber  products,  387. 
Eldorado,  Ark.,  from  Alabama  mines.    Bituminous  coal,  311. 
Eleanor,  Qa.,  to  Danville,  Va.    Lumber,  541. 
Elgin,  Okla.,  from  Huttig,  Ark.    Lumber,  661 
EUrin,  N.  C,  to  New  York,  N.  Y.    Lumber,  63. 

Ellsworth,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  627. 
Embree,  S.  C,  to  Trenton,  N.  J.    Lumber,  549. 
Evansville,  Ind.,  from  Helen,  Ga.    Hardwood  lumber,  116 
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Evansville,  Ind.,  from  Tennessee  and  Kentucky.    Crossties  and  switch  ties,  377. 
Fainnont,  W.  Va.,  to  Lorain,  Ohio.    Coal,  408. 

Faithom,  111.,  from  St.  Clare,  Ind.,  reconsigned  to  Chicago,  111.   Bituminous  coal,  54S. 
Fall  River,  Mass.,  to  Rockford  and  Kentmere,  Del.,  and  points  in  the  middle  Atlantic 

states.    Cotton  piece  goods,  411. 
Fargo,  N.  Dak.,  to  Amegard,  N.  Dak.    Plate-iron  culverts,  537. 
Florida  from  eastern  shore  of  Virginia.    Potatoes,  760. 
Florida  to  Nashville,  Tenn.,  reshipped  to  points  north  of  the  Ohio  and  Potomac  riven. 

Hardwood  lumber,  59. 
Florida  to  Ohio  and  West  Virginia,  and  Canonsburg,  Pa.    Clay,  275. 
Flushing,  N.  Y.,  to  and  from  Canaan,  N.  H.    Telephone  rates,  185. 
Fort  Calhoun,  Nebr.,  from  Gulf  ports.    Blackstrap  molasses,  435. 
Fort  Dodge,  Iowa,  from  Piqua,  Ohio.    Shovels,  747. 

Fort  Sumner,  N.  Mex.,  from  Hutchinson  and  other  Kansas  points.    Flour,  160. 
Fort  Wayne,  Ind.,  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia. 

Vegetables  and  berries,  328. 
Fort  Wayne,  Ind.,  horn  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 
Fort  Worth,  Tex.,  from  Council  Blu&,  Iowa,  originating  at  other  points  in  Iowa. 

Com,  73. 
Fort  Worth,  Tex.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canada. 

Lumber  and  lumber  products,  387. 
Fort  Worth,  Tex.,  from  St.  Louis  and  Kansas  City,  Mo.    Commodity  rates,  619. 
Fountain,  Colo.,  from  Monahans,  Tex.,  originally  consigned  to  Gillette,  Wyo.    Range. 

cattle,  658. 
Fountain  Inn,  S.  C,  to  Boston,  Mass.,  refined  in  transit  at  Charlotte,  N.  C.    Crude 

cottonseed  oil,  93. 
Franklin,  Va.,  to  Marahalltown,  Des  Moines,  and  Waterloo,  Iowa.    Peanuts,  53. 
Fulton,  Mo.,  from  Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa.    Com 

and  oats,  523. 
Gainesville,  Tex.,  from  Oregon,  Washington,  Idaho,  Montana,  and  westem  Canada. 

Lumber  and  lumber  products,  387. 
Galesburg,  HI.,  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 
Galveston,  Tex.,  from  Louisiana.    Lumber,  268. 
Galveston,  Tex.,  from  Oklahoma,  Kansas,  Iowa,  Missouri,  and  Nebraska.    Grain  and 

products,  280. 
Galveston,  Tex.,  to  Tulsa,  Okla.    Bananas  and  coconuts,  9. 
Garland,  La.,  to  Whiteville,  La.,  milled  and  reshipped  to  Constable  Hook,  N.  J. 

Stave  bolts,  165. 
Garland,  N.  C,  to  Virginia  cities,  destined  beyond.    Lumber,  88. 
Georgia  from  eastern  shore  of  Virginia.    Potatoes,  750. 
Georgia  to  Nashville,  Tenn.,  reshipped  to  points  north  of  the  Ohio  and  Potomac  riven. 

Hitfdwood  lumber,  59. 
Georgia  from  Tennessee.    Coal,  180. 
Gillette,  Wyo.,  from  Monahans,  Tex.,  reconsigned  in  transit  to  Fountain,  Colo.    Range 

cattle,  658. 
Glenn  Springs,  S.  C,  to  Boston,  Mass.,  refined  in  transit  at  Charlotte,  N.  C.    Cmde 

cottonseed  oil,  93. 
Globe,  Ariz.,  from  California  and  eastern  points.    Commodity  rates,  573. 
Goes,  Ohio,  to  Virginia,  West  Virginia,  and  Kentucky.    Black  powder,  667. 
Grafton,  W.  Va.,  to  Wytheville,  Va.    Contractors*  outfit,  539. 
Granby,  Conn.,  to  Milford,  Mass.    Cider  apples,  16. 
Grand  Rapids,  Mich.,  from  Laona,  Wis.    Lumber  and  other  forest  products,  111. 
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Grasmere,  Ala.,  to  Avondale,  Ala.,  milled  and  leahipped  to  various  destinationB. 
Lumber,  82. 

Grasselli,  Ala.,  to  Cincinnati,  Ohio.    Sulphuric  acid,  109. 

Grayland,  lU.,  from  Baltimore,  Md.    Contractors'  outfits,  structural  steel,  and  lum- 
ber, 151. 

Greensboro,  N.  C,  from  eastern  shore  of  Virginia.    Potatoes,  750. 

Greenville,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 

Grenada,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 

Gulf  points  to  various  destinations.    Clean  rice,  285. 

Gulf  ports  to  Memphis,  Tenn.,  St.  Cloud,  Minn.,  Missouri  River  cities,  Fort  Calhoun, 
Nebr.,  and  points  on  and  north  of  the  Ohio  River.    Molasses,  435. 

Gulf  ports  from  Oklahoma,  Kansas,  Missouri,  Iowa,  and  Nebraska,  for  export.    Grain 
and  products,  280. 

Gulfport,  Miss.,  to  Memphis,  Tenn.,  St.  Cloud,  Minn.,  Missouri  River  cities,  Fort  Cal- 
houn, Nebr.,  and  points  in  Kansas  and  Oklahoma.    Blackstrap  molasses,  435. 

Hammond,  Ind.,  from  Chicago,  lU.,  originating  in  Illinois.    Grain,  124. 

Hammond,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 

Hardwick,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 

Harpersville,  Ala.,  to  Avondale,  Ala.,  milled  and  reshipped  to  various  destinations. 
Lumber,  82. 

Harvard,  111.,  to  C.  F.  A.  territory.    Iron  and  steel  articles,  67. 

Havana,  111.,  from  Rome,  Miss.    Lumber,  677. 

Helen,  Ga.,  to  Cincinnati,  Ohio,  and  other  Ohio  River  croesingB,  and  Buffalo-Pittsburgh 
territory.    Hardwood  lumber,  116. 

High  Point,  N.  C,  to  Spokane,  Wash.    Desks,  517. 

Hildebran,  N.  C,  to  Jersey  City,  N.  J.,  reconsigned  to  Brooklyn,  N.  Y.    Lumber,  63. 

Hillsboro,  Tex.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canada. 
Lumber  and  lumber  products,  387. 

Hillside,  111.,  from  Barre,  Vt.    Granite  monuments  and  parts,  77. 

Hospers,  Iowa,  to  Council  Bluffs,  Iowa,  destined  to  Kansas,  Arkansas,  Missouri,  and 
Texas.    Com,  73. 

Houston,  Tex.,  from  Alabama  mines.    Bituminous  coal,  311. 

Houston,  Tex.,  to  Chicago,  111.    Scrap  iron,  525. 

Houston,  Tex.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canada. 
Lumber  and  lumber  products,  387. 

Hudson  Upper,  N.  Y.,  from  Bolivar,  Pa.,  reconsigned  at  Stuyvesant  Falls,  N.  Y. 
Coal,  4. 

Huntingburg,  Ind.,  to  Shelbyville,  Ind.    Lumber,  169. 

Huntington,  W.  Va.,  from  Roseville,  Ohb.    Brick,  669. 

Hutchinson,  Kans.,  to  Globe,  Ariz.    Salt,  573. 

Hutchinson,  Kans.,  to  New  Mexico.    Flour,  160. 

Huttig,  Ark.,  to  Elgin,  Okla.    Lumber,  661. 

Huttig,  Ark.,  from  St.  Louis,  Mo.,  and  Memphis,  Tenn.    Furniture,  stoves,  wood- 
working machinery,  cement,  and  structural  steel,  661. 

Huttig,  Ark.,  to  various  points.    Divisions  on  hardwood  lumber,  470. 

Idaho  to  New  Mexico,  Oklahoma,  and  Texas.    Lumber  and  lumber  products,  387. 

Idaho  from  and  to  Portland,  Oreg.    Sample  cases  of  brooms,  167. 

Idaho  to  various  destinations.    Rental  charges  on  refrigerator  cars,  191. 

Illinois  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia.    V^ge- 
tables  and  berries,  328. 

Illinois  to  Chicago,  reshipped  to  various  destinations.    Grain,  124. 

nbiiols  from  Gulf  ports.    Molasses,  435. 

Illinois  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 
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Illinois  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  rates,  308. 

Illinois  from  Laona,  Wis.    Lumber  and  other  forest  products,  111. 

Illinois  mines  to  Illinois,  Indiana,  Michigan,  and  Wisconsin.    Bituminous  coal,  603. 

Indiana  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia.    Vege- 
tables and  berries,  328. 

Indiana  from  Chicago,  111.,  originating  in  Illinois.    Grain,  124. 

Indiana  from  Gulf  ports.    Molasses,  435. 

Indiana  from  Harvard,  111.    Iron  and  steel  articles,  67. 

Indiana  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 

Indiana  from  Laona,  Wis.    Lumber  and  other  forest  products,  111. 

Indiana  Harbor,  Ind.,  from  Chicago,  111.,  originating  in  Illinois.    Grain,  124. 

Indiana  mines  to  Illinois,  Indiana,  Michigan,  and  Wisconsin.    Bituminous  coal,  603. 

Indianapolis,  Ind.,  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Vir- 
ginia.   Vegetables  and  berries,  328. 

Indianapolis,  Ind.,  from  Carloes  Spur,  Ala.,  dressed  in  transit  at  Northport,  Ala. 
Lumber,  43. 

Indianapolis,  Ind.,  from  Laona,  Wis.    Lumber  and  other  forest  products;  111. 

Iowa  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia.    Vegetables 
and  berries,  328. 

Iowa  from  Chicago,  111.    Wool  and  wool  combings,  101. 

Iowa  from  Chicago,  lU.,  originating  in  Illinois.    Grain,  124. 

Iowa  to  Coimcil  Blufb,  Iowa,  destined  to  Missouri,  Kansas,  Arkansas,  and  Texas. 
Com,  73. 

Iowa  from  Gulf  ports.    Molasses,  435. 

Iowa  to  Gulf  ports,  for  export.    Grain  and  products,  280. 

Iowa  from  New  Orleans  and  other  Gulf  points.    Clean  rice,  285. 

Ironaton,  Ala.,  to  Chattanooga  and  Boyce,  Tenn.    Pig  iron,  146. 

Ivorydale,  Ohio,  from  Arkansas,  Louisiana,  Missouri,  Oklahoma,  and  Texas.    Cot- 
tonseed oil,  soap  stock,  tank  bottoms,  and  inedible  tallow,  121. 

Ivorydale,  Ohio,  to  Louisiana.    Soap,  soap  powder,  cleansing  powder,  and  lard  sub- 
stitute, 367. 

Jackson,  Mich.,  to  various  destinations.    Fiber  furniture;  classification,  503. 

Jackson,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 

Jacksonville,  Fla.,  to  North  Wales,  Pa.    Lumber,  295. 

Jacksonville,  Fla.,  ,to  Tampa  and  Lakeland,  Fla.    Sewer  pipe,  568. 

Jasper,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 

Jersey  City,  N.  J.,  to  Connecticut.    Manure,  465. 

Jersey  City,  N.  J.,  from  Statesville,  N.  0.    Lumber,  63. 

Joliet,  lU.,  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  rates,  308. 

Joplin,  Mo.,  from  New  Orleans,  La.    Class  and  commodity  rates;  fourth  section,  9. 

Kansas  to  Arkansas.    Grain,  49. 

Kansas  from  Coimcil  Blufis,  Iowa,  originating  at  other  Iowa  points.    Com,  73* 

Kansas  from  Gulf  ports.    Blackstrap  molasses,  435. 

Kansas  to  Gulf  ports,  for  export.    Grain  and  products,  280. 

Kansas  to  New  Mexico.    Flour,  160. 

Kansas  from  Oak  Hills,  Colo.    Bituminous  coal,  497. 

Kansas  from  Wisconsin.    Cheese,  1. 

Kansas  from  Witteville,  Okla.    Coal,  459. 

Kansas  City,  Kans.,  to  Globe,  Ariz.    Soap  and  crackers,  573. 

Kansas  City,  Kans.,  to  Louisiana.    Soap,  soap  powder,  cleansing  powder,  and  lard 
substitute,  367. 

Kansas  City,  Mo.,  from  Atchison  and  Leavenworth,  Kans.,  originating  at  Council 
Blufis,  Iowa,  and  Omaha  and  South  Omaha,  Nebr.    Grain  products,  358. 
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Kaiisafl  City,  Mo.,  from  Council  Bluffs,  Iowa,  originating  at  other  points  in  Iowa. 

Com,  73. 
Kansas  City,  Mo.,  to  Dallas,  Tex.    Secondliand  iron  and  steel  drums,  594. 
Kansas  City,  Mo.,  to  Dallas,  Fort  Worth  and  other  points  in  northeastern  Texas. 

Commodity  rates,  619. 
Kansas  City,  Mo.,  from  Gulf  ports.    Molasses,  435. 
Kansas  City,  Mo.,  to  Louisiana.    Soap,  soap  powder,  cleansing  powder,  and  lard  suh* 

stitute,  367. 
Kansas  City,  Mo.,  to  and  from  Nebraska.    Class  rates,  201. 
Kennebec,  Iowa,  to  Council  Blufis,  Iowa,  destined  to  Missouri,  Kansas,  Arkansas, 

and  Texas.    Com,  73. 
Kenneth,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 
Kenosha,  Wis.,  from  Alabama  and  Tennessee.    Pig  iron,  738. 
Kenosha,  Wis.,  to  Globe,  Ariz.    Farm  wagons,  573. 
Kentmere,  Del.,  from  New  England.    Cotton  piece  goods,  411. 
Kentucky  to  Evansville,  Ind.,  and  Louisville,  Ky.    Crosstiee  and  switch  ties,  877. 
Kentucky  from  Gk>es,  Ohio.    Black  powder,  667. 
Kentucky  from  Harvard,  111.    Iron  and  steel  articles,  67. 
Kentucky  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 
Keokuk,  Iowa,  to  Denver  and  Pueblo,  Colo.    Rolled  oats,  531. 
Knoxville,  Tenn.,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
La  Colle  colliery  No.  1,  Bolivar,  Pa.,  to  Hudson  Upper,  N.  Y.,  reconsigned  at  Stay- 

vesant  Falls.  N.  Y.    Coal,  4. 
La  Moure,  N.  Dak.,  from  Detroit,  Mich.,  Nashville,  Tenn.,  Richmond,  Ind.,  and 

Chicago,  West  Pullman,  and  Joliet,  111.    Commodity  rates,  306. 
Lafayette,  La.,  from  Alabama*  mines.    Bituminous  coal,  311. 
Lake  Champlain.    Operation  of  boat  line,  297. 
Lake  George.    Operation  of  boat  line,  297. 
Lake  Memphremagog.    Operation  of  boat  line,  565. 
Lake  Winnepesaukee.    Operation  of  boat  line,  565. 
Lakeland,  Fla.,  from  Jacksonville,  Fla.    Sewer  pipe,  568. 
Lansing,  Mich.,  from  Laona,  Wis.    Lumber  and  other  forest  products,  111. 
Laona,  Wis.,  to  C.  F.  A.  territory  and  points  in  New  York,  Pennsylvania,  West  Vir- 
ginia, and  Kentucky.    Lumber  and  other  forest  products.  111. 
Leachville,  Ark.,  to  Bucoda  and  Paulding,  Mo.    Lumber  and  rough  stave  bolts,  397. 
Leavenworth,  Kans.    Transit  arrangements  on  grain  and  grain  products  from  Omaha 

and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  reshipped  to  Mississippi  River 

and  points  east  of,  358. 
Leesbuig,  Va.,  from  Milwaukee,  Wis.,  reconsigned  at  Vienna,  Va.    Wheat  and  flour, 

615. 
Leesville,  La.,  to  Cralveston  and  other  Texas  points.    Lumber,  268. 
Lela,  Ga.,  to  Danville,  Va.    Lumber,  541. 

Lincoln,  Nebr.,  from  Milwaukee,  Wis.,  and  Middletown,  Ohio.    Motorcycles,  171. 
Lincoln,  Nebr.,  to  and  from  Missouri  River  cities.    Class  rates,  201. 
Usmore,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 
litroe,  La.,  from  St.  Louis  and  Memphis.    Furniture,  cement,  stoves,  and  struc- 
tural steel;  fourth  section,  661. 
Little  Rock,  Ark.,  from  Council  Bluffo,  Iowa,  (»iginating  at  other  points  in  lowft. 

Com,  73. 
Little  Rock,  Ark.,  from  Kansas  and  Missouri.    Grain,  49. 
Lockland,  Ohio,  from  Columbus,  Ga.    Paper  stock,  506. 
Lorain,  Ohio.    Demurrage  on  coal,  408. 
Los  Angeles,  Cal.,  to  Globe  and  other  Aiisona  points.    Commodity  rates,  578. 
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Lo8  Angelee,  Oal.,  to  Salt  Lake  City,  Utah.    Fkiaeeiiger  tueB,  6&. 

Louudana.    MUling-in-transit  on  logs,  597. 

Louisiana  from  Alabama  mines.    Bituminous  coal,  311. 

Louisiana  to  Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohb.    Cottonseed  ofl,  soap 

stock,  tank  bottoms,  and  inedible  tallow,  121. 
Louisiana  from  eastern  shore  of  Virginia.    Potatoes,  760. 
IiOuiBiana  to  Galveston  and  other  Texas  points.    Lumber,  268. 
Louisiana  from  Ivorydale  and  St.  Bernard,  Ohio,  Kansas  City,  Mo.,  and  Kansas  City, 

Kans.    Soap,  soap  powder,  cleansing  powder,  and  lard  substitute,  367. 
T^iiaiftini.  from  Macon,  Ga.    Lasrd  substitute,  373. 
Louisiana  to  Nashville,  Tenn.,  reshipped  to  points  north  of  the  Ohio  and  Potomac 

rivers.    Hardwood  lumber,  59. 
Louisiana  to  Ohio,  Mississippi,  and  Missouri  liv^s,  Tennessee,  Ohio,  Indiana,  Illi- 
nois, Michigan,  Wisconsin,  Minnesota,  South  Dakota,  Iowa,  Missouri,  Kannaa,  and 

Oklahoma.    Molasses,  435. 
Louisiana  to  various  destinations.    Clean  rice,  285. 
Louisiana  to  Whiteville,  La.,  milled  and  reshipped  to  Constable  Hook,  N.  J.    Stave 

bolts,  165. 
Louisiana  ports  from  Oklahoma,  Kansas,  Missouri,  Iowa,  and  Nebraska,  for  export. 

Grain  and  products,  280. 
Louisville,  Ky.    Switching,  679. 
Louisville,  Ky.,  from  Cape  Charles  and  other  points  on  the  eastern  shive  of  Virginia. 

Vegetables  and  berries,  328. 
Louisville,  Ky.,  from  Gulf  ports.    Molasses,  435. 
Louisville,  Ky.,  from  Helen,  Ga.,  Hardwood  lumber,  116. 

Louisville,  Ky.,  to  Norfolk,  Va.,  destined  to  Charleston,  S.  C.    Proportional  rates,  382. 
Louisville,  Ky.,  to  Bichmond,  Ky.,  originating  at  points  in  the  north  and  west. 

Through  rates,  451. 
Louisville,  Ky.,  from  Tennessee  and  Kentucky.    Crossties  and  switch  ties,  377. 
Louviers,  Colo.,  to  Port  Arthur,  Tex.    Sulphuric  acid,  529. 
Lowndesville,  S.  C,  to  Boston,  Mass.,  refined  in  transit  at  Charlotte,  N.  0.    Crude 

cottonseed  oil,  93. 
Lumberton,  N.  C,  from  New  Orleans,  La.    Chrain,  grain  screenings,  and  animal  and 

poultry  feeds,  654. 
Lynchburg,  Va.,  from  Lela  and  Eleanor,  Ga.    Lumber;  fourth  section,  54L 
Lynchburg,  Va.,  to  North  Carolina.    Class  rates,  24. 
McAlester,  Okla.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Panada, 

Lumber  and  lumber  products,  387. 
McComb,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 
McCormick,  S.  C,  to  Boston,  Mass.,  refined  in  transit  at  Charlotte,  N.  0.    Omde 

cottonseed  oil,  93. 
McCredie,  Mo.,  from  Omaha  and  South  Omaha,  Nebr.,  and  Council  Blu£b,  lowm. 

Com  and  oats,  523. 
Macon,  Ga.,  to  Louisiana.    Lard  substitute,  373. 
Maine  coast.    Operation  of  boat  lines,  272. 
Mamhalltown,  Iowa,  from  Virginia.    Peanuts,  53. 

Marshfield,  Wis.,  to  Pensacola,  fla.,  re-iced  at  Mongtomery,  Ala.    Cheese,  178. 
Memphis,  Tenn.,  from  Alabama  mines.    Bituminous  coal,  311. 
Memphis,  Tenn.,  from  Benton,  Ark.    Yellow-pine  lumber,  515. 
Memphis,  Tenn.,  to  Huttig,  Ark.    Structural  steel,  661. 
Memphis,  Tenn.,  from  New  Orleans  and  other  Louisiana  points.  Mobile,  Ala.,  Prausa- 

cola,  Fla.,  and  Gulf  port.  Miss.    Molasses,  435. 
Memphis,  Tenn.,  to  Ohio  and  Mississippi  river  crossings.    Clean  rice,  285. 
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Michigan  from  CSape  Oharlee  and  other  points  on  the  eastern  shore  of  Viiginia.    Vege- 
tables and  berries,  328. 

Michigan  from  Gulf  ports.    Molasses,  435. 

Michigan  from  Harvard,  111.    Iron  and  steel  articles,  67. 

Michigan  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 

Middle  Atlantic  states  from  New  England.    Cotton  piece  goods,  411. 

Middletown,  Ohio,  to  Lincoln,  Nebr.    Motorcylces,  171. 

Milford,  Mass.,  from  Southwick,  Mass.,  and  points  in  Connecticut.    Cider  apples,  16. 

Millville,  N.  J.,  from  New  England.    Cotton  piece  goods,  411. 

Milwaukee,  Wis.,  to  Dayton,  Va.,  reconsigned  to  Biidgewater,  Va.    Flour  and  feed, 
552. 

Milwaukee,  Wis.,  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 

Milwaukee,  Wis.,  to  Lincoln,  Nebr.    Motorcycles,  171. 

Milwaukee,  Wis.,  from  Springfield,  Ohio.    Green  salted  hides,  305. 

Milwaukee,  Wis.,  to  Vienna,  Va.,  reconsigned  to  Leesburg,  Va.    Flour  and  wheat,  615. 

Minden,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 

Minneapolis,  Minn.,  from  Chicago,  111.    Wool  and  wool  combings,  101. 

Minneapolis,  Minn.,  to  Providence,  R.  I.    Butter,  45. 

Minneapolis,  Minn.,  from  Suffolk,  Norfolk,  and  Petersbiug,  Va.    Peanuts;  fourth 
section,  53. 

Minnesota  from  Chicago,  111.    Wool  and  wool  combings,  101. 

Minnesota  from  Gulf  ports.    Molasses,  435. 

Minnesota  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 

Minnesota  to  Sioux  City,  Iowa.    Live  stock,  418. 

Mississippi  from  Alabama  mines.    Bituminous  coal,  311. 

Mississippi  from  Mount  Pleasant,  Tenn.    Fertilizer,  698. 

Mississippi  to  Nashville,  Tenn.,  reshipped  to  points  north  of  Ohio  and  Potomac  riven. 
Hardwood  lumber,  59. 

Mississippi  from  New  Orleans,  La.    Molasses,  435. 

Mississippi  River  from  Gulf  ports.    Molasses,  435. 

Mississippi  River  to  Marshalltown,  Des  Moines,  and  Waterloo,  Iowa,  originating  in 
Virginia.    Peanuts,  53. 

Mississippi  River  crossings  from  Gulf  ports.    Molasses,  435. 

Mississippi  River  crossings  from  Memphis,  Tenn.    Clean  rice,  285. 

Mississippi  Valley  territory  from  Atchison  and  Leavenworth,  Kans.    Grain  and  grain 
products,  358. 

Missouri  to  Arkansas.    Grain,  49. 

Missouri  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia.    Vege- 
tables and  berries,  328. 

Missouri  to  Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio.    Cottonseed  oil,  soap 
stock,  tank  bottoms,  and  inedible  tallow,  121. 

Missouri  from  Council  Bluffs,  Iowa,  originating  at  other  points  in  Iowa.    Com,  78. 

Missouri  from  Gulf  ports.    Molasses,  435. 

Missouri  to  Gulf  ports,  for  export.    Grain  and  products,  280. 

Missouri  from  Oak  Hills,  Colo.    Bituminous  omJ,  497. 

Missouri  from  Omaha  and  South  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa.    Com  and 
oats,  523. 

Missouri  from  Wisconsin.    Cheese,  1. 

Missouri  from  Witteville,  Okla.    Coal,  459. 

Missouri  River  from  Gulf  ports.    Molasses,  435. 

Missouri  River  cities  from  Gulf  ports.    Blackstrap  molasses,  435. 

Missouri  River  cities  from  New  Orleans  and  other  Gulf  points.    Clean  rice,  285. 
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Missouri  River  cities  to  Norfolk  and  Newport  News,  Va.,  for  export.    Grain  products, 

195. 
Missouri  River  cities  to  and  from  Omaha  and  other  Nebraska  points.    Glass  rates,  201. 
Mobile,  Ala.,  to  Memphis,  Tenn.,  St.  Cloud,  Minn.,  Missouri  River  dtiee.  Fort  Cal- 
houn, Nebr.,  and  points  in  Kansas  and  Oklahoma.    Blackstrap  molasses,  435. 
Mobile,  Ala.,  from  Oklahoma,  Kansas,  Missouri,  Iowa,  and  Nebraska,  for  export. 

Grain  and  products,  280. 
Mocksville,  N.  C,  to  Woodstock,  Ontario.    Oak  wagon  hawns,  157. 
Moline,  111.,  to  Omaha,  Nebr.    Creosote  oil,  507. 
Monahans,  Tex.,  to  Gillette,  Wyo.,  reconsigned  in  transit  to  Fountain,  Colo.    Range 

cattle,  658. 
Monroe,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 

Montana  to  New  Mexico,  Oklahoma,  and  Texas.    Lumber  and  lumber  products,  887. 
Montana  from  and  to  Portland,  Oreg.    Sample  cases  of  brooms,  167. 
Montana  to  various  destinations.    Rental  charges  on  refrigerator  cars,  191. 
Montgomery,  Ala.    Re-icing  charges  on  cheese  shipped  from  Marshfield,  Wis.,  to 

Pensacola,  Fla.,  173. 
Monticello,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 
Morgan  City,  La.,  to  Port  Arthur,  Tex.    Gum  lumber,  402. 
Mount  Pleasant,  Tenn.,  to  Chicago,  111.    Phosphate  rock,  56. 
Mount  Pleasant,  Tenn.,  to  Purvis,  Richburg,  and  Petal,  Miss.    Fertilizer,  698. 
Murfreesboro,  Tenn.,  from  Whitwell  and  Orme,  Tenn.    Coal,  745. 
Nashville,  Tenn.    Free  delivery  of  live  stock,  134. 
Nashville,  Tenn.    Switching,  474. 

Nashville,  Tenn.,  from  Climax,  Ala.    Yellow-pine  lumber,  535. 
Nashville,  Tenn.,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
Nashville,  Tenn.,  from  Gulf  ports.    Molasses,  435. 

Nashville,  Tenn.,  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  rates,  808. 
Nashville,  Tenn.,  from  southern  points,  reshipped  to  points  north  of  the  Ohio  and 

Potomac  rivers.    Hardwood  lumber,  59. 
Natchez,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 
Nebraska  from  and  to  Council  Blufts  and  Sioux  City,  Iowa,  Kansas  City  and  St. 

Joseph,  Mo.,  and  Atchison,  Kans.    Class  rates,  201. 
Nebraska  to  Gulf  ports,  for  export.    Grain  and  products,  280. 
Nebraska  from  Oak  Hills,  Colo.    Bituminous  coal,  497. 
Nebraska  from  Wisconsin.    Cheese,  1. 

Neosho,  Mo.,  from  New  Orleans,  La.    Class  and  commodity  rates;  fourth  section,  9. 
New  Albany,  Miss.,  to  East  St.  Louis,  111.    Live  stock,  695. 
New  Bedford,  Mass.,  to  Rockford  and  Kentmere,  Del.,  and  points  in  the  middle 

Atlantic  states.    Cotton  piece  goods,  411. 
New  Bloomfield,  Mo.,  from  Omaha  and  South  Omaha,  Nebr.,  and  Council  Blulb, 

Iowa.    Com  and  oats,  523. 
New  England.    Rates  and  regulations  pertaining  to  transportation  of  milk,  cream, 

and  pot  cheese,  699. 
New  England  from  Louisiana.    Clean  rice,  285. 
New  England  from  New  York.    Fodder  yam,  lath  yam,  rope,  twine,  and  agricultural 

implements,  395. 
New  England  to  Rockford  and  Kentmere,  Del.,  and  points  in  the  middle  Atlantic 

states.    Cotton  piece  goods,  411. 
New  Hartford,  Conn.,  to  Milford,  Mass.    Cider  apples,  16. 
New  Haven,  Conn.,  from  North  Carolina.    Lumber,  63. 

New  London,  Conn.,  from  and  to  New  York,  N.  Y.    Operation  of  boat  lines,  589. 
New  Mexico  from  Hutchinson  and  othw  Kansas  points.    Flour,  160. 
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New  Mexico  from  Oregon,  Washington,  Idaho,  Montana,  and  weitem  Canada.    Lum- 
ber and  lumber  products,  387. 
New  Orleans,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 
New  Orleans,  La.,  to  Carolina  territory.    Grain,  grain  screenings,  and  animal  and 

poultry  feeds,  664. 
New  Orleans,  La.,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
New  Orleans,  La.,  to  Globe,  Ariz.    Class  rates,  573. 
New  Orleans,  La.,  from  Ivory  dale  and  St.  Bernard,  Ohio,  Kansas  City,  Mo.,  and  Kailsas 

City,  Kans.    Soap,  soap  powder,  cleansing  powder,  and  lard  substitute,  367. 
New  Orleans,  La.,  to  Joplin  and  Neosho,  Mo.    Class  and  commodity  rates;  fourth 

section,  9. 
New  Orleans,  La.,  to  Ohio,  Mississippi,  and  Missouri  rivers,  Tennessee,  Ohio,  Indiana, 

Illinois,  Michigan,  Wisconsin,  Minnesota,  South  Dakota,  Iowa,  Missouri,  Kansas, 

and  Oklahoma.    Molasses,  435. 
New  Orleans,  I^a.,  from  Oklahoma,  Kansas,  Iowa,  Missouri,  and  Nebraska,  for  export. 

Grain  and  products,  280. 
New  Orleans,  La.,  to  St.  Louis,  Mo.,  Missouri  River  cities,  and  other  points.    Clean 

rice,  285. 
New  Orleans,  La.,  to  Tulsa,  Okla.    Class  and  commodity  rates,  9. 
New  York  from  Harvard,  111.    Iron  and  steel  articles,  67. 
New  York  from  Jersey  City,  N.  J.,  and  New  York,  N.  Y.    Manure,  465. 
New  York  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 
New  York  from  Louisiana.    Clean  rice,  285. 
New  York  to  New  England,  and  Quebec,  Canada.    Fodder  yam,  lath  yam,  rope, 

twine,  and  agricultural  implements,  395. 
New  York  harbor.    Storage  on  domestic  and  export  freight,  265. 
New  York  harbor  points  to  Connecticut.    Manure,  465. 
New  York,  N.  Y.,  from  Chicago,  111.    Cotton  shoddy  garment  padding,  7. 
New  York,  N.  Y.,  to  Connecticut.    Manure,  465. 
New  York,  N.  Y.,  to  Globe,  Ariz.    Class  rates,  573. 
New  York,  N.  Y.,  to  and  from  New  London,  Conn.,  and  Providence,  R.  I.    Operation 

of  boat  lines,  589. 
New  York,  N.  Y.,  to  North  Adams,  Mass.    Dyes,  546. 
New  York,  N.  Y.,  from  North  Carolina.    Lumber,  63. 
New  York,  N.  Y.,  to  Richmond,  Ky.    Through  rates,  461. 
New  York,  N.  Y.,  to  Seattle,  Wash.    Dried  garlic  and  lemons,  17. 
New  Yofk,  N.  Y.,  to  various  destinations.    Chilled  and  frozen  meats;  car  fitting,  666. 
Newark,  N.  J.,  from  North  Carolina.    Lumber,  63. 
Newbera,  N.  C,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal  and 

poultry  feeds,  654. 
Newbridge,  Del.,  from  Smiths  Mills,  Me.    Box  shooks,  71. 
Newell,  W.  Va.,  from  Florida.    Clay,  276. 

Newport  News,  Va.,  from  Missouri  River  cities,  for  export.    Grain  products,  196. 
Norfolk,  Va.,  from  Louisville,  Ky.,  and  Cincinnati  and  Portsmouth,  Ohio,  destined  to 

Charleston,  S.  C.    Proportional  rates,  382.  • 

Norfolk,  Va.,  from  Missouri  River  cities,  for  export.    Grain  products,  195. 
Norfolk,  Va.,  to  North  Carolina.    Class  rates,  24. 
Norfolk,  Va.,  to  Ohio,  Indiana,  Michigan,  Illinois,  Missouri,  Wisconsin,  and  Iowa. 

Vegetables  and  berries;  fourth  section,  328. 
Norfolk,  Va.,  to  St.  Paul  and  Minneapolis,  Minn.    Peanuts;  fourth  section,  63. 
North  Adams,  Mass.,  from  New  York,  N.  Y     Dyes,  546. 
N(»rth  Carolina  from  eastern  shore  of  Virginia.    Potatoes,  760. 
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North  Carolina  to  New  York,  Brooklyn,  Jersey  City,  Newark,  and  New  Haven. 

Lumber,  63. 
North  Carolina  from  Virginia  cities.    Class  rates,  24. 
North  Dakota  from  Wisconsin.    Cheese,  1. 
North  Pacific  coast  to  New  Mexico,  Oklahoma,  and  Texas.    Lumber  and  lumber 

products,  387. 
North  Wales,  Pa.,  from  Jacksonville,  Fla.    Lumber,  295. 
Northampton  coimty,  Va.,  to  Ohio,  Indiana,  Michigan,  Illinois,  Missouri,  Wisconsiny 

and  Iowa.    Vegetables  and  berries,  328. 
Northampton  county,  Va.,  to  southeastern  territory.    Potatoes,  750. 
Northport,  Ala.,  from  Carloss  Spur,  Ala.,  dressed,  and  reshipped  to  Chicago,  111.,  and 

Indianapolis,  Ind.    Lumber,  43. 
Oak  Hills,  Colo.,  to  Kansas,  Nebraska,  and  Missoiui.    Bituminous  coal,  497. 
Oakdale,  Cal.,  from  Chicago,  111.    Coal,  175. 
Odell,  Tex.,  from  Ada,  Okla.    Cement,  94. 
Odem,  Tex.,  from  other  Texas  points  destined  to  various  interstate  points.    Fniita 

and  vegetables,  673. 
Official  classification  territory.    Classification  of  chain,  499. 
Official  classification  territory  from  Nashville,  Tenn.    Hardwood  lumber,  59. 
Ohio  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Viiginia*    Vegetables 

and  berries,  328. 
Ohio  from  Florida.    Clay,  275. 
Ohio  from  Gulf  ports.    Molasses,  435. 
Ohio  from  Harvard,  111.    Iron  and  steel  articles,  67. 
Ohio  from  Laona,  Wis.    Lumber  and  other  forest  products,  IIL 
Ohio  River  from  Gulf  ports.    Molasses,  435. 
Ohio  River  crossings  from  Gulf  ports.    Molasses,  435. 
Ohio  River  crossings  from  Helen,  Ga.    Hardwood  lumber,  116. 
Ohio  River  crossings  from  Memphis,  Tenn.    Clean  rice,  285. 
Ohio  River  crossings  to  Norfolk,  Va.,  destined  to  Charleston,  S.  0.    Proportional 

rates,  382. 
Okahumpka,  Fla.,  to  Ohio  and  West  Virginia,  and  Canonsbiug,  Pa.    Clay,  275. 
Oklahoma  to  Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio.    Cottonseed  oil,  soap 

stock,  tank  bottoms,  and  inedible  tallow,  121. 
Oklahoma  from  Gulf  ports.    Blackstrap  molasses,  435. 
Oklahoma  to  Gulf  ports,  for  export.    Grain  and  products,  280. 
Oklahoma  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canada.  ^  Lumber 

and  lumber  products,  387. 
Oklahoma  City,  Okla.,  from  Gulf  ports.    Molasses,  435. 
Oklahoma  City,  Okla.,  from  Oregon,  Washington,  Idaho,  Montana,  and  western 

Canada.    Lumber  and  lumber  products,  387. 
Omaha,  Nebr.,  to  Atchison  and  Leavenworth,  Eans.,  reshipped  to  Mississippi  River 

and  points  east  of.    Grain  and  grain  products,  358. 
Omaha,  Nebr.,  to  Auxvasse  and  other  Missouri  points.    Com  and  oats,  523. 
Omaha,  Nebr.,  from  and  to  Council  Blufis  and  Sioux  City,  Iowa,  Kansas  City  and  St. 

Joseph,  Mo.,  and  Atchison,  Kans.    Class  rates,  201. 
Omaha,  Nebr.,  from  Moline,  111.    Creosote  oil,  507. 
Omaha,  Nebr.,  from  and  to  Torrington,  Wyo.    Oil  and  live  stock,  512. 
Ontario,  Canada,  from  Harvard,  111.    Iron  and  steel  articles,  67. 
Oregon  to  New  Mexico,  Oklahoma,  and  Texas.    Ltunber  and  lumber  products,  387. 
Oregon  to  various  destinations.    Rental  charges  on  refrigerator  cars,  191. 
Oime,  Tenn.,  to  Murfreesboro,  Tenn.    Coal,  745. 
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Oyens,  Iowa,  to  Council  Bluffs,  Iowa,  destined  to  Missouri,  Kansas,  Arkansas,  and 
Texas.    Com,  73. 

Pacific  coast  tenninals  from  eastern  territory.    Commodity  rates,  35. 

Pacific  coast  terminals  from  Sand  Springs,  Okla.    Glass  fruit  jars  and  jelly  glasses,  291. 

Paducah,  Ey.    Switching  charges  on  logs,  bolts,  and  billets,  612. 

Paris,  Tex.,  from  St.  Louis  and  Kansas  City,  Mo.    Commodity  rates,  619. 

Parkersburg,  W.  Va.,  from  Florida.    Clay,  275. 

Passaic,  N.  J.,  from  Bristol,  Tenn.-Va.    Doors,  balusters,  moldings,  rough  and  dressed 
lumber,  medicine  cabinets,  and  panel  backs,  69. 

Paulding,  Mo.,  from  Arkansas.    Lumber  and  rough  stave  bolts,  397. 

Pawtucket,  R.  I.,  from  Augusta,  Ga.    Cotton  piece  goods  and  cotton  factory  sweep- 
ings, 501. 

Pennsylvania  from  Harvard,  111.    Iron  and  steel  articles,  67. 

Pennsylvania  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 

Pennsylvania  from  Louisiana.    Clean  rice,  285. 

Pensacola,  Fla.,  from  Marshfield,  Wis.,  re-iced  at  Montgomery,  Ala.    Cheese,  173. 

Pensacola,  Fla.,  to  Memphis,  Tenn.,  St.  Cloud,  Minn.,  Missouri  River  cities,  Fort 
Calhoun,  Nebr.,  and  points  in  Kansas  and  Oklahoma.    Blackstrap  molasses,  435. 

Peoria,  111.,  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 

Petal,  Miss.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  698. 

Petersbiu^,  Va.,  to  North  Carolina.    Class  rates,  24. 

Petersburg,  Va.,  to  St.  Paul  and  Minneapolis,  Minn.    Peanuts;  fourth  section,  58. 

Philadelphia,  Pa.,  from  New  England.    Cotton  piece  goods,  411. 

Phildia,  Iowa,  to  Chicago,  111.    Electric  locomotive  wheels,  675. 

Pine  Bluff,  Ark.,  from  Alabama  mines.    Bitimiinous  coal,  311. 

Piqua,  Ohio,  to  Fort  Dodge,  Iowa.    Shovels,  747. 

Pittsbiu^h,  Pa.    Demurrage  and  track -storage  charges  on  burned  enamel  ware,  84. 

Pittsbiu^h,  Pa.,  to  Bremerton,  Wash.,  and  San  Francisco,  Cal.    Iron  valves,  105. 

Pittsburgh,  Pa.,  to  Globe,  Ariz.    Bar  iron  and  steel,  573. 

Plymouth  Junction,  Pa.,  to  Sharon,  111.    Coal,  88. 

Port  Arthur,  Tex.,  from  Louviers,  Colo.    Sulphuric  acid,  529. 

Port  Arthur,  Tex.,  from  Morgan  City,  La.    Gum  lumber,  402. 

Port  Chalmette,  La.,  from  Cairo,  111.,  originating  at  East  St.  Louis,  111.    Flour,  20. 

Port  Maitland,  Ont.,  from  and  to  Ashtabula,  Ohio.    Car-ferry  service,  143. 

Port  Tampa,  Fla.,  from  Jacksonville,  Fla.    Sewer  pipe;  fourth  section,  568. 

Portland,  Oreg.,  from  Sand  Springs,  Okla.    Glass  fhiit  jars  and  jelly  glasses,  291. 

Portland,  Oreg.,  from  and  to  Washington,  Idaho,  and  Montana.    Sample  cases  of 
brooms,  167. 

Portsmouth,  Ohio,  to  Norfolk,  Va.,  destined  to  Charleston,  S.  C.    Proportional  rates, 
382. 

Poughkeepsie,  N.  Y.,  to  Spokane,  Wash.    Candy  cough  drops,  517. 

Providence,  R.  I.,  from  Minneapolis,  Minn.    Butter,  45. 

Providence,  R.  I.,  from  and  to  New  York,  N.  Y.    Operation  of  boat  lines,  589. 

Pueblo,  Colo.,  from  Keokuk,  Iowa.    Rolled  oats,  531. 

Purvis,  Miss.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  698. 

Quebec  Canada,  from  New  York.    Fodder  yam,  lath  yam,  rope,  twine,  and  agricul- 
tural implements,  395. 

Raleigh,  N.  C,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal  and 
poultry  feeds,  654. 

Reading,  tfii^i.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 

Remsen  Iowa,  to  Council  Bluffs,  Iowa,  destined  to  Missoiui,  Kansas,  Arkansas,  and 
Texas.    Cora,  73. 

Richburg,  Miss.,  from  Mount  Pleasant,  Tenn.    Fertilizer,  698. 
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Bachmondy  Ind.,  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  rates,  906. 

Richmond,  Ky.,  from  Cincinnati,  Ohio,  Loniflville,  Ky.,  New  York,  N.  Y^  and 
other  eastern  seaboard  points.    Through  interstate  rates,  451. 

Richmond,  Va.,  to  North  Carolina.    Class  rates,  24. 

Roanoke,  Ya.,  to  North  Carolina.    Class  rates,  24. 

Roanoke,  Va.,  from  Wilmington,  N.  C.    Lumber,  80. 

Roby,  Ind.,  from  Chicago,  111.,  originating  in  Illinois.    Grain,  124. 

Rock  HiU,  Ind.,  to  Shelbjrville,  Ind.    Lumber;  fourth  section,  169. 

Rockford,  Del.,  from  New  England.    Cotton  piece  goods,  411. 

Rocki)ort,  Ind.,  to  Shelbyville,  Ind.    Lumber;  fourth  section,  169. 

Rolling  Fork,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 

Rome,  Miss.,  to  Havana,  111.    Lumber,  677. 

Roeeboro,  N.  C,  to  Virginia  cities,  destined  beyond.    Lumber,  86. 

Roeeville,  Ohio,  to  Huntington,  W.  Va.    Brick,  669. 

Roswell,  N.  Mex.,  from  Hutchinson  and  other  Kansas  points.    Flour,  160. 

Round  Lake,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 

Round  Timber,  Tex.,  from  Ada,  Okla.    Cement,  94. 

Roxie,  Miss.,  from  Alabama  mines.    Bitiuninous  coal,  311. 

St.  Bernard,  Ohio,  from  Arkansas,  Louisiana,  Missouri,  Oklahoma,  and  Texas.    Cot- 
tonseed oil,  soap  stock,  tank  bottoms,  and  inedible  tallow,  121. 

St.  Bernard,  Ohio,  to  Louisiana.    Soap,  soap  powder,  cleansing  powder,  and  lard 
substitute,  367. 

St.  dare,  Ind.,  to  Chicago,  HI.,  reconsigned  at  Faithom,  HI.    Bituminous  coal,  543. 

St.  Cloud,  Minn.,  from  Gulf  ports.    Blackstrap  molasses,  435. 

St.  Joseph,  Mo.,  from  Council  Bluffo,  Iowa,  originating  at  other  points  in  Iowa. 
Com,  73. 

St.  Joseph,  Mo.,  to  and  from  Nebraska.    Class  rates,  201. 

St.  Louis,  Mo.  (Cupples  Station).    Terminal  regulations,  425. 

St.  Louis,  Mo.,  to  Dallas,  Fort  Worth,  and  other  points  in  northeastern  Texas.    Com- 
modity rates,  619. 

St.  Louis,  Mo.,  to  Globe,  Ariz.    Agricultural  implements,  573. 

St.  Louis,  Mo.,  from  Gulf  ports.    Molasses,  435. 

St.  Louis,  Mo.,  to  Huttig,  Ark.    Furniture,  stoves,  woodworking  machinery,  and 
cement,  661. 

St.  Louis,  Mo.,  from  New  Orleans,  La.    Clean  rice,  285. 

St.  Paul,  Minn.,  from  Suffolk,  Norfolk,  and  Petersburg,  Va.    Peanuts;  fourth  section* 
53. 

Salt  Lake  City,  Utah,  from  Los  Angeles,  Cal.    Passenger  fares,  65. 

Salt  Lake  City,  Utah,  from  Wedron,  111.    Sand,  483. 

San  Angelo,  Tex.,  from  Ada,  Okla.    Cement,  94. 

San  Antonio,  Tex.,  from  Oregqn,  Washington,  Idaho,  Montana,  and  western  Canada. 
Lumber  and  lumber  products,  387. 

San  Benito,  Tex.,  to  various  destinations.    Fruits  and  vegetables,  673. 

San  Diego,  Cal.,  from  Sand  Springs,  Okla.    Glass  fruit  jars  and  jelly  glasses,  291. 

San  Francisco,  Cal.,  to  Globe  and  other  Arizona  points.    Commodity  rates,  573. 

San  Francisco,  Cal.,  from  Pittsbiugh,  Pa.    Iron  valves,  105. 

San  Francisco,  Cal.,  from  Sand  Springs,  Okla.    Glass  fruit  jars  and  jelly  glasses,  291. 

Sand  Springs,  Okla.,  to  Pacific  coast  terminals.    Glass  fruit  jars  and  jelly  glasses,  291. 

Sandersdale,  Mass.,  from  Augusta,  Ga.    Cotton  piece  goods  and  cotton  fitctory  sweep- 
ings, 501. 

Santa  Fe,  N.  Mex.,  from  Hutchinson  and  other  Kansas  points.    Flour,  160. 

Seattle,  Wash.,  from  New  York,  N.  Y.    Dried  garlic  and  lemons,  17. 

Seattle,  Wash.,  from  Sand  Springs,  Okla.    Glass  fruit  jars  and  jelly  passes,  291. 
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Sebiing,  Ohio,  from  Florida.    Clay,  276. 
Shady  Side,  Ohio,  to  Pittsburgh,  Pa.    Burned  enamel  ware,  84. 
Sharon,  111.,  from  Plymouth  Junction,  Pa.    Coal,  88. 
Sheboygan,  Wis.,  from  Beaudette,  Minn.    Lumber,  283. 
Shelby,  Ala.,  to  Chattanooga  and  Boyce,  Tenn.    Pig  iron,  146. 
Shelby,  N.  C,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
Shelbyville,  Ind.,  from  Huntingburg,  Ind.    Liunber,  169. 
Sheldon,  Iowa,  to  and  from  Minnesota.    Soft  drinks  and  empty  bottles,  527. 
I^eveport,  La.,  from  Alabama  mines.    Bituminous  coal,  311. 
Simsbury,  Conn.,  to  Milford,  Mass.    Cider  apples,  16. 
Sioux  City,  Iowa,  to  East  St.  Louis,  111.    Hogs,  609. 
Sioux  City,  Iowa,  from  Minnesota  and  South  Dakota.     Live  stock,  418. 
Sioux  City,  Iowa,  to  and  from  Nebraska.    Class  rates,  201. 
Smiths  Mills,  Me.,  to  Newbridge,  Del.    Box  shooks,  71. 
South  Bend,  Ind.,  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 
South  Carolina  to  Boston,  Mass.,  refined  in  transit  at  Charlotte,  N.  0.    Crude  cotton- 
seed oil,  93. 
South  Carolina  from  eastern  shore  of  Virginia.    Potatoes,  750. 
South  Dakota  from  Gulf  ports.    Molasses,  435. 
South  Dakota  to  Sioux  City,  Iowa.    Live  stock,  418. 
South  Dakota  from  Wisconsin.    Cheese,  1. 
South  Omaha,  Nebr.,  to  Atchison  and  Leavenworth,  Eans.,  reshipped  to  Mississippi 

River  and  points  east  of.    Grain  and  grain  products,  358. 
South  Omaha,  Nebr.,  to  Auxvasse  and  other  Missouri  points.    Com  and  oats,  523. 
Southeastern  territory  from  eastern  shore  of  Virginia.    Potatoes,  750. 
Southeastern  territory  from  Gulf  ports.    Molasses,  435. 
Southwestern  territory.    Milling-in-transit  on  logs,  597. 
Southwick,  Mass.,  to  Milford,  Mass.    Cider  apples,  16. 
Spartanburg,  S.  C,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
Spokane,  Wash.,  from  Chicago,  111.,  Poughkeepsie,  N.  Y.,  and  High  Point  N.  C. 

Various  commodities,  517. 
Springfield,  Ohio,  to  Chicago,  111.,  and  Milwaukee,  Wis.    Green  salted  hides  305. 
Stateeville,  N.  C,  to  Jersey  City,  N.  J.    Lumber,  63. 
Statesville,  N.  C,  from  Virginia  cities.    Class  rates,  24. 
Stewart,  La.,  to  Whiteville,  La.,  milled  and  reshipped  to  Constable  Hook,  N.  J. 

Stave  bolts,  165. 
Stuyvesant  Falls,  N.  Y.,  from  Bolivar,  Pa.,  reconsigned  to  Hudson  Upper,  N.  Y. 

Coal,  4. 
Suffolk,  Va.,  to  North  Carolina.    Class  rates,  24. 

Suffolk,  Va.,  to  St.  Paul  and  Minneapolis,  Minn.    Peanuts;  fourth  section,  53. 
Sugarland,  Tex.,  to  northern  points.    Molasses,  435. 

Superior,  Wis.,  from  and  to  trunk  line  territory.    Through  routes  and  joint  rates,  335. 
Syracuse,  N.  Y.,  to  New  England  and  Quebec,  Canada.     Fodder  yam,  lath  yam,  and 

agricultural  implements,  395. 
Tampa,  Fla.,  from  Jacksonville,  Fla.    Sewer  pipe,  568. 
Taylorsville,  N.  C,  to  New  York,  N.  Y.    Lumber,  63. 
Tell  City,  Ind.,  to  Shelbyville,  Ind.    Lumber;  fourth  section,  169. 
Tennessee  from  Alabama  mines.    Bituminous  coal,  311. 
Tennessee  to  C.  F.  A.  territory.    Pig  iron,  738. 
Tennessee  from  eastern  shore  of  Virginia.    Potatoes,  750. 

Tennessee  to  Evansville,  Ind.,  and  Louisville,  Ky.      Crossties  and  switch  ties,  377. 
Tennessee  from  Gulf  ports.    Molasses,  435. 
Tennessee  to  Nashville,  Tenn.,  reshipped  to  points  north  of  the  Ohio  and  Potomac 

rivers.    Hardwood  lumber,  59. 
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Tennessee  to  Paducah,  Ey.    Bolts,  logs,  and  billets,  612. 

Tennessee  mines  to  Georgts.    Goal,  180. 

Texas.    Milling-in-transit  on  logs,  597. 

Texas  from  Ada,  Okla.    Cemoit,  94. 

Texas  from  Alabama  mines.    Bituminous  coal,  311. 

Texas  to  Cincinnati,  Ivorydale,  and  8t.  Bemaid,  Ohio.    Cottonseed  <nl,  soap  stock, 

tank  bottoms,  and  inedible  tallow,  121. 
Texas  from  Council  Blufb,  Iowa,  originating  at  other  Iowa  points.    Com,  73. 
Texas  from  Louisiana.    Lumber,  268. 
Texas  to  Ohio,  Mississippi,  and  Missouri  rivers,  Ohio,  Indiana,  Illinois,  Michigan, 

\^BConsin,  Minnesota,  South  Dakota,  Iowa,  Missouri,  Kansas,  and  Oklahcona. 

Molasses,  435. 
Texas  from  Oregon,  Washington,  Idaho,  Montana,  and  western  Canada.    Lumber  and 

lumber  products,  387. 
Texas  from  St.  Louis  and  Kansas  City,  Mo.    Commodity  rates,  619. 
Texas  to  various  destinations.    Clean  rice,  285. 
Texas  to  various  destinations.    Fruits  and  vegetables,  673. 
Texas  from  WitteviUe,  Okla.    Coal,  459. 
Texas  City,  Tex.,  from  Oklahoma,  Missouri,  Kansas,  Iowa,  and  Nebraska,  for  exi>ort. 

Grain  and  products,  280. 
Ticonic,  Iowa,  to  Council  BluCb,  Iowa,  destined  to  Missouri,  Kansas,  Arkansas,  and 

Texas.    Com.  73. 
Tifl^,  Ohio,  from  Florida.    Clay,  275. 
Timmonsville,  S.  C,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal  and 

poultry  feeds,  654. 
Toledo,  Ohio,  from  Cape  Charles  and  other  points  on  the  eastern  shcH^  of  Yiiginia. 

Vegetables  and  berries,  328. 
Toledo,  Ohio,  from  Laona,  Wis.    Lumber  and  other  forest  products,  Ill« 
Tonington,  Wyo.,  from  Chicago,  111.    Class  rates,  512. 
Torrington,  Wyo.,  to  and  from  Omaha,  Nebr.    Live  stock  and  oil,  512. 
Tracy  City,  Tenn.,  to  Georgia.    Bituminous  coal,  180. 
Trenton,  N.  J.,  from  Embree,  S.  C.    Lumber,  549. 

Trosky,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 
Troy,  Ind.,  to  Shelbyville,  Ind.    Lumber;  fourth  section,  169. 
Trunk  line  territory  to  and  from  Duluth,  Minn.,  and  Superior,  Wis.    Through  routes 

and  joint  rates,  335. 
Tulsa,  Okla.,  from  New  Orleans,  La.,  and  Cralveeton,  Tex.    Class  and  commodity 

rates,  9. 
Utica,  N.  Y.,  to  New  England  and  Quebec,  Canada.    Fodder  yam,  lath  yam,  and 

agricultural  implements,  395. 
Vicksburg,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 
Vienna,  Va.,  from  Milwaukee,  Wis.,  reconsigned  to  Leesburg,  Va.    Wheat  and  flour, 

615. 
Vincennes,  Ind.,  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 
Virginia  from  Goes,  Ohio.    Black  powder,  667. 

Virginia  to  Marshalltown,  Des  Moines,  and  Waterloo,  Iowa.    Peanuts,  53. 
Virginia  to  Ohio,  Indiana,  Michigan,  Illinois,  Missouri,  Wisconsin,  and  Iowa.     Vege- 
tables and  berries,  328. 
Virginia  to  southeastern  territory.    Potatoes,  750. 
Virginia  cities  to  North  Carolina.    Class  rates,  24. 
Virginia  cities  to  Richmond,  Ky.    Through  rates,  451. 

Virginia  cities  from  Roeeboro  and  Garland,  N.  C,  destined  beyond.    Lumber,  86. 
Virginia  ports  from  Missouri  River  cities,  for  export.    Grain  products,  195. 
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Warren,  Minn,  from  ABsinibois,  Saskatchewan,  Canada.    Oats,  22. 

Warren,  R.  I.,  to  Rockford  and  Kentmere,  Del.,  and  points  in  the  middle  Atlantic 

states.    Cotton  piece  goods,  411. 
Washington  to  New  Mexico,  Oklahoma,  and  Texas.    Lumber  and  lumber  products, 

387. 
Washington  from  and  to  Portland,  Oreg.    Sample  cases  of  brooms,  167. 
Washington  to  various  destinations.    Rental  charges  on  refrigerator  cars,  191. 
Washington,  D.  C,  to  various  destinations.    Postal  cards;  classification,  405. 
Waterloo,  Iowa,  from  Virginia.    Peanuts,  53. 
Wedron,  111.,  to  Salt  Lake  City,  Utah.    Sand,  483. 
Weldon,  N.  C,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal  and 

poultry  feeds,  654. 
West  Albany  Transfer,  N.  Y.,  from  Bolivar,  Pa.,  reconsigned  in  transit  at  Stuyvesant 

Falls,  N.  Y.,  to  Hudson  Upper,  N.  Y.    Coal,  4. 
West  Point,  (ja.,  from  eastern  shore  of  Virginia.    Potatoes,  750. 
West  Pullman,  111.,  to  La  Moure  and  Berlin,  N.  Dak.    Commodity  rates,  308. 
West  Virginia  from  Florida.    Clay,  275. 
West  Virginia  from  Goes,  Ohio.    Black  powder,  667. 
West  Virginia  from  Harvard,  HI.    Iron  and  steel  articles,  67. 
West  Virginia  from  Laona,  Wis.    Lumber  and  other  forest  products.  111. 
Western  Canada  to  New  Mexico,   Oklahoma,   and  Texas.    Lumber  and  lumber 

products,  387. 
Western  territory.    Classification  of  electric-light  reflectors,  399. 
Wheeling,  W.  Va.,  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia. 

Vegetables  and  berries,  328. 
Wheeling,  W.  Va.,  from  Florida.    Clay,  275. 
Whiteside,  Tenn.,  to  Georgia.    Bituminous  coal,  180. 
Whiteville,  La.,  from  Louisiana,  milled  and  reshipped  to  Constable  Hook,  N.  J. 

Stave  bolts,  165. 
Whitwell,  Tenn.,. to  Georgia.    Bituminous  coal,  180. 
Whitwell,  Tenn.,  to  Murfreesboro,  Tenn.    Coal,  745. 
Wilmington,  Del.,  from  Denton,  N.  C.    Lumber,  549. 
Wilmington,  N.  C,  from  New  Orleans,  La.    Grain,  grain  screenings,  and  animal 

and  poultry  feeds,  654. 
Wilmington,  N.  C,  to  Roanoke,  Va.    Lumber,  80. 

Wilmont,  Minn.,  from  and  to  Sheldon,  Iowa.    Soft  drinks  and  empty  bottles,  527. 
Winchester,  Ky.,  from  eastern  points.    Through  rates;  fourth  section,  451. 
Winona,  Miss.,  from  Alabama  mines.    Bituminous  coal,  311. 

Wisconsin  from  Cape  Charles  and  other  points  on  the  eastern  shore  of  Virginia.    Vege- 
tables and  berries,  328. 
Wisconsin  to  C.  F.  A.  territory,  and  New  York,  Pennsylvania,  West  Virginia,  and 

Kentucky.    Lumber  and  other  forest  products.  111. 
Wisconsin  from  Chicago,  HI.    Wool  and  wool  combings,  101. 
Wisconsin  from  Chicago,  HI.,  originating  in  Illinois.    Grain,  124. 
Wisconsin  from  Gulf  ports.    Molasses,  435. 

Wisconsin  from  Illinois  and  Indiana  mines.    Bituminous  coal,  603. 
Wisconsin,    to  Kansas,   Missouri,   Nebraska,    North  Dakota,    and   South   Dakota. 

Oiieese,  i . 
Witteville,  Okla.,  to  Texas,  Arkansas,  Missouri,  and  Kansas.    Coal,  459. 
Woodstock,  Ont.,  from  Mocksville,  N.  C.    Oak  wagon  hawns,  157. 
Wytheville,  Va.,  from  Grafton,  W.  Va.    Contractors*  outfit,  539. 
Ybor  City,  Fla.,  from  Jacksonville,  Fla.    Sewer  pipe;  fourth  section,  568, 
Zanesville,  Ohio,  from  Florida.    Clay.  275. 
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(The  number  In  paranthesls  following  dtation  indicates  where  paragraph  ooootb  or  snbjeot  Is  considered.] 

ABSORPTION. 

Practice  of  absorbing  elevation  charges  on  grain  stored  at  Council  BluSs,  Iowa, 

and  resbipped  to  interstate  destinations  has  been  discontinued.    Iowa-Dakota 

Grain  Co.  v.  I.  C.  R.  R.  Co.  73  (76). 
Where  it  is  proposed  to  add  to  the  line-haul  rate  a  terminal  charge  which  has 

been  absorbed,  it  should  be  aflOurmatively  shown  not  only  that  the  charge, 

considered  alone,  is  reasonable,  but  also  that  the  through  charge  is  reasonable. 

Manure  from  Jersey  City,  N.  J.  465  (469). 
Refusal  of  the  St.  L.,  I.  M.  &  S.  Ry.  to  absorb  charges  of  tap  line  for  switching 

logs  to  the  mill  at  Huttig,  Ark.,  or  product  of  logs  from  mill  to  its  rails  does 

not  discriminate  against  complainant.    Louisiana  &  Pine  Bluffs  Divisions, 

470  (473). 
The  reasonableness  of  charges  maintained  by  one  carrier  can  not  be  judged  by 

the  ability  or  inability  of  a  connecting  competitor  to  absorb  them.    Nashville 

Switching,  474  (482). 
ADJUSTMENT  OF  RATES. 

Necessary  and  proper  changes  in  rates  must  be  effected  from  time  to  time,  although 

such  changes  may  result  in  hardship  and  loss.    Reopening  Fourth  Section 

Applications,  35  (39). 
ADMINISTRATIVE  RULINGS. 

Conference  Rulings  Nos.  38,  220  (c),  286  (f),  and  370,  cited.    Jefferson  Lumber 

Co.  V.  M.  &  0.  R.  R.  Co.  43  (44). 
Conference  Ruling  464,  Interest  on  Overcharge  Claims,  cited  and  followed. 

International  Lumber  Co.  v.  C.  N.  Ry.  Co.  283  (284). 
Conference  Rulings  36  and  218,  re  government  rates,  cited.    United  States  v. 

A.  &  V.  Ry.  Co.  405  (406). 
Rule  10  (a)  and  rule  74  of  Tariff  Circular  18-A,  re  publication  of  tariffs,  cited. 

Kern  &  Sons  v.  C,  M.  <k  St.  P.  Ry.  Co.  552  (554). 
ADVANCE   IN  RATES. 

In  general:  Reasons  other  than  the  elimination  of  water  competition  must  be 

shown  where  it  is  sought  to  increase  rail  rates  depressed  without  authority 

Reopening  Fourth  Section  Applications,  35  (40). 
In  general:  The  Five  Per  Cent  Case,  32  I.  C.  C,  325,  331,  did  not  approve  anj 

specific  rate  as  reasonable  in  itself  or  as  properly  adjusted  with  respect  to  other 

rates,  nor  did  it  justify  in  advance  any  rate  which  might  be  published  as  a  result 

thereof.    The  total  rate  must  be  justified  and  not  the  amount  of  the  increase. 

Globe  Soap  Co.  v.  A.  &  S.  Ry.  Co.,  121  (123). 
Cement:  Proposed  cancellation  of  joint  commodity  rates  on  portland  cement 

from  Ada,  Okla.,  when  forwarded  via  the  St.  L.  &  S.  F.  R.  R.,  to  points  on 

the  K.  C,  M.  <&  O.  Ry.  of  Texas  not  justified.    Apprehension  of  respondents 

that  the  Texas  commission  might  adopt  retaliatory  measures  in  the  form  of 

prescribing  "emergency  or  penalty  rates"  for  intrastate  traffic  unless  rates 

from  Ada  were  increased  or  withdrawn  is  no  justification.    Cement  to  Texas 

Points,  94,  100. 
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ADVANCE  IN  RATES— Continued. 

Chain:  Increased  ratings  resulting  from  changes  in  official  classification  desciip- 
tions  and  ratings  of  machine-finished  steel  belting  or  sprocket  chains,  found 
justified.    Classification  of  Chain  (No.  2),  499. 

Clay,  kaolin:  Increased  all-rail  and  rail-water-and-rail  rates  from  Edgar  and 
Okahumpka,  Fla.,  to  points  in  central  freight  association  territory,  and  points 
in  Pennsylvania  and  West  Virginia,  found  justified.  It  is  not  shown  that 
they  are  imreasonable  or  unduly  prejudicial  by  comparison  with  rates  from 
Georgia  or  import  rates  on  English  clay,  nor  are  they  shown  to  be  inherently 
imreasonable.    Clay  from  Florida,  275  (278). 

Coal:  Increased  rates  resulting  from  the  cancellation  of  joint  rates  on  coal  from 
Witteville,  Okla.,  to  points  in  Texas  and  other  states,  found  not  justified, 
and  reparation  awarded.  Poteau  Coal  &  Mercantile  Co.  v.  A.  &  S.  Ry.  Co. 
469  (460,  461). 

Coal,  bituminous:  Effective  April  17,  1915,  the  N.,  C.  ft  St.  L.,  over  the  objec- 
tion of  the  S.  Ry.,  but  acting  under  the  latter's  concurrence,  made  certain 
Functions  from  its  mines  to  destinations  in  Georgia.  The  Southern  finally 
withdrew  its  concurrence  therein  on  the  ground  that  the  rates  were  unduly 
low  and  prejudiced  mines  on  its  own  lines.  Resulting  combination  latee 
held  not  justified,  but  an  increase  in  rates  from  N.,  C.  &  St.  L.  mines  to  the 
amounts  in  effect  prior  to  April  17,  1915,  found  justified.  Coal  and  Coke 
from  Bon  Air,  Tenn.,  and  Other  Points,  180. 

Coal,  bituminous:  Proposed  increased  rates  from  mines  in  Illinois  and  Indiana 
to  points  in  Illinois,  Indiana,  Wisconsin,  and  Michigan,  found  justified.  Rela- 
tive adjustment,  financial  condition  of  railroads,  cost  of  operation,  earnings, 
traffic  density,  market  conditions,  and  market  competition,  considered.  Indi- 
ana and  lUinois  Coal,  603. 

Cotton  piece-goods:  Increased  rates  on  cotton  piece  goods  in  bales,  effected  by 
cancelling  commodity  rates  and  substituting  therefor  class  rates,  from  New 
England  points  to  points  in  New  York,  New  Jersey,  Pennsylvania,  Delaware, 
and  Maryland,  not  justified.  Maximum  to  be  observed  as  between  certain 
points,  prescribed.  Bancroft  &  Sons  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  411, 
417. 

Dyes,  aniline  and  alizarine:  Cancellation  of  commodity  rates  on,  from  New 
York,  N.  Y.,  and  adjacent  points,  to  North  Adams,  Mass.,  and  other  points, 
which  are  said  to  be  unreasonably  low,  thereby  rendering  applicable  higher  class 
rates,  found  justified.  Removal  of  discrimination  and  elimination  of  fourth 
section  departures  also  urged  in  justification.  Dyes  from  New  York,  N.  Y., 
546,  547. 

Grain:  Cancellation  of  joint  rates  by  way  of  Bridge  Jimction,  Ark.,  from  points 
in  Kansas  and  Missouri  to  points  in  Arkansas  south  and  west  of  and  includ- 
ing littie  Rock  justified  in  part.    Grain  to  Arkansas  Points,  49. 

Grain,  grain  screenings,  and  animal  and  poultry  feeds:  Cancellation  of  commodity 
rates  on,  horn  New  Orleans,  La.,  to  points  in  Carolina  territory  found  not 
justified.  The  only  justification  disclosed  for  higher  rates  from  New  Orleans 
proper  than  from  Memphis  is  the  difference  in  distance.  Rates  from  New 
Orieans  may  properly  be  somewhat  higher,  but  proposed  rates,  if  allowed, 
would  result  in  a  spread  which  is  not  justified.  Grain  from  New  Orleans,  La., 
654  (657-658). 

Grain  products:  Withdrawal  of  joint  proportional  rates  on  grain  products  to 
Virginia  ports  for  export,  maintained  during  the  season  of  lake  navigation, 
rests  upon  changed  conditions  which  satisfy  the  requirements  of  the  fourth 
section.    Export  Grain  Fkoducts  from  Missouri  River  Points,  195  (200). 
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A.DVANCB  IN  RATES— Continued. 

Hides,  green  salted:  Cancellation  of  commodity  rates  from  Springfield,  Ohio,  to 
Chicago,  m.,  and  Milwaukee,  Wis.,  thereby  rendering  applicable  the  fifth- 
class  basiB,  not  justified .  Springfield  has  been  included  in  the  so-called  Chicago- 
Ohio  River  adjustment  for  several  years  and  no  reason  appears  for  excluding  it. 
Present  rates  not  shown  to  be  unremunerative.  Hides  from  Springfield,  Ohio, 
305,307. 

Lumber:  Increased  rates  on  lumber  from  Leesville  and  other  points  in  Louisiana 
on  the  K.  C.  S.  Ry.  to  Galveston  and  intermediate  points  in  Texas  on  the 
6.,  C.  <&  S.  F.  Ry.,  not  justified.  The  record  does  not  establish  that  present 
rates  are  unduly  low  via  the  direct  route,  and  the  proposed  rates  would  place 
protestants  at  a  serious  disadvantage  in  competing  with  other  mills  similarly 
situated.    Lumber  from  Louisiana  Points,  268  (271). 

Lumber  and  lumber  articles:  Increased  rates  from  points  in  Oregon,  Washington, 
Idaho,  Montana,  and  western  Canada  to  points  in  New  Mexico,  Oklahoma, 
and  Texas,  not  justified.  That  the  increased  rates  reestablish  a  formw  rate 
structure,  and  would,  to  a  certain  extent,  establish  a  uniform  adjustment, 
and  that  the  normal  basis  of  through  rates  to  Oklahoma  City  is  the  combination 
on  Kani^s  City,  do  not  establish  the  reasonableness  of  such  increased  rates. 
Pacific  Coast-Southwest  Lumber,  387,  394. 

Lumber  and  rough  stave  bolts:  Cancellation  of  joint  rates  horn  stations  on  the 
Blytheville,  Leachville  &  Arkansas  Southern  R.  R.  to  stations  on  the  St.  Louis 
&  San  Francisco  R.  R.,  said  to  be  unremunerative,  found  justified.  Forest 
Products  from  Arkansas  Points,  397. 

Manure:  Increased  rates  on  maniire  from  New  York  City  and  contiguous  ter- 
ritory to  points  on  the  New  Haven  and  its  subsidiary,  found  not  justified. 
Where  it  is  proposed  to  add  to  the  rate  a  terminal  charge  formerly  absorbed,  it 
should  be  shown  not  only  that  the  terminal  charge,  considered  alone,  is  reason- 
able, but  also  that  the  through  charge  made  by  adding  the  proposed  terminal 
chaige  to  the  line-haul  rate  is  reasonable.  Blanure  from  Jersey  City,  N.  J., 
465  (469). 

Milk,  cream,  etc.:  Proposed  increased  rates  on  milk,  cream,  evaporated  milk, 
condensed  mUk,  skim  milk,  buttermilk,  and  pot  cheese,  in  carloads  and  less 
than  carloads,  not  justified.  Scale  of  rates  on  a  per  can  basis  prescribed.  New 
England  Milk  Case,  699. 

Molasses:  Increased  rates  on  domestic  molasses  (other  than  blackstrap)  and  on 
blackstrap  from  Louisiana  and  Texas  points  to  various  interstate  destinations, 
the  reason  assigned  in  justification  thereof  being  the  maintenance  of  relation- 
ships long  established,  found  justified  except  those  to  destination  i>oints  speci- 
fied.   Molasses  from  Texas  and  Louisiana,  435,  440. 

Peanuts:  Fourth-class  rates  west  of  the  Mississippi  River  on  peanuts  from  Virginia 
to  Iowa  points  found  reasonable.  When  rates  were  reduced  from  third  to  fourth 
class,  certain  commodity  rates  were  canceled ,  which  resulted  in  increases  to  a 
few  points.  Complaint  dismissed.  Western  Grocer  Co.  v,  B.  <&  O.  R.  R. 
Co.,  53,  54. 

Pipe,  sewer:  Increased  proportbnal  rates  on,  from  Jacksonville,  Fla.,  to  Tampa, 
Fla.,  applicable  to  interstate  shipments  from  points  north  of  Jacksonville, 
found  justified,  except  that  the  rate  to  Lakeland,  Fla.,  will  be  reduced.  Sewer 
Pipe  from  Jacksonville,  Fla.,  568. 

Rice:  Increased  rates  on  clean  rice  from  producing  points  in  Texas,  Louisiana, 
and  Arkansas,  from  Gulf  ports,  and  from  Memphis,  Term.,  to  interstate  destina- 
tions, except  where  proposed  rates  exceed  fifth  class  or  violate  section  4,  found 
justified.  No  justification  offered  for  proposed  increased  rates  on  rough  rice 
and  rice  products  and  same  must  be  canceled.  Rice  from  Texas  and  Louis- 
iana, 285. 
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ADVANCE  IN  RATES-<)ontinued. 

Soap  stock,  cottonseed  oU,  tank  bottoms,  and  inedible  tallow:  Defendants  relied 
upon  pennission  given  in  the  Five  Per  Cent  Casey  32  I.  0.  C,  325,  331,  as  justi- 
fication of  increases  in  rates  from  Arkansas,  Louisiana,  Missouri,  Oklahoma,  and 
Texas  to  Cincinnati,  Ivorydale,  and  St.  Bernard,  Ohio,  and  failed  to  introduce 
any  evidence  in  regard  to  the  rates  themselves.  Case  held  open  for  further 
hearing.  Globe  Soap  Co.  v.  A.  &  S.  Ry.  Co.,  121  (123). 
Yam,  rope,  and  twine:  Cancellation  of  commodity  rates  on  fodder  yam,  lath  yam. 
rope,  and  twine  in  carloads,  and  on  fodder  yam  and  lath  yam  in  mixed  carloads 
with  agricultural  implements  to  points  in  New  England  and  Canada,  restoring 
the  fifUi-class  basis,  found  justified.  Lath  Yam  from  Auburn,  N.  Y.  395. 
ALLOWANCES.    See  also  Equalizing  Transportation  Costs. 

For  a  haul  of  3  miles  or  less  under  the  Commission's  order,  which  is  still  in  force, 
a  tap  line  may  receive  a  maximum  allowance  of  $3  per  car.    Louisiana  &  Pine 
Bluffs  Divisions,  470  (471). 
Demand  for  increased  allowances  to  tap  line,  predicated  on  the  fact  that  the  move- 
ment between  the  mill  and  the  junction  involves  an  out-of-line  haul  of  nearly  a 
mile  to  a  track  scale,  rejected.    Id.  (471-472). 
ALL-RAIL  RATES.    See  Season  Rates. 
ANY-QUANTITY  RATES.    See  also  Carload  and  Less  Than  Carload. 

Any-quantity  basis  in  effect  in  territory  east  of  the  Mississippi  River  and  Chicago 
was  considered  in  a  former  case  and  not  disturbed.    Providence  Fruit  &  Prod- 
uce Exchange  v.  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  45  (46). 
ARBITRARIES. 

Rates  from  Cape  Charles,  Va.,  to  Chicago,  constmcted  on  basis  of  arbitraries  over 
the  Philadelphia  rates  to  Chicago,  not  found  unreasonable.    Eastern  Shore  of 
Virginia  Produce  Exchange  v,  N.  Y.,  P.  &  N.  R.  R.  Co.  328  (333). 
ASSIGNMENT. 

Where  consignees  who  are  entitled  to  reparation  assign  their  interests  to  con- 
signors, the  latter  will  be  entitled  to  reparation,  and  vice  versa.    Sloss-Sheffield 
Steel  A  Iron  Co.  v.  L.  A  N.  R.R.  Co.  738  (740,  741). 
ATTENDANTS.    See  Caretakers. 
AVERAGE  DISTANCE.    See  Distance;  Group  Rates. 
BAGGAGE. 

Baggage  mles  providing  extra  charges  for  any  piece  of  baggage  any  dimension 
of  which  exceeds  45  inches,  not  found  unreasonable  or  unjustly  discriminatory 
as  applied  to  flexible  sample  broom  cases  measuring  59  inches  in  length  trans- 
ported as  baggage  between  Portland,  Oreg.,  and  points  in  Washington,  Idaho, 
and  Montana.  Portland  Chamber  of  Commerce  v.  C,  M.  A  St.  P.  Ry.  Co.  167. 
BARGES. 

Switching  chaige  imposed  at  Paducah,  Ey.,  on  logs,  bolts,  and  billets  which 
were  transported  by  baiges  to  Paducah,  there  loaded  upon  cars,  and  switched  to 
complainant's  plant,  found  unjustly  discriminatory.    Mutual  Wheel  Co.  v,  N., 
C.  A  St.  L.  Ry.  612. 
BILL  OF  LADING. 

Provisions  of  defendants'  live-stock  contracts  will  be  considered  in  connection 
with  the  general  investigation  now  pending.    National  Society  of  Record 
Anos.  V,  A.  &  R.  R.  R.  Co.,  347  (348). 
BLANKET  RATES. 

Request  that  trunk  line  carriers  generally  be  required  to  establish  milling-in- 
transit  arrangements  on  logs  in  connection  with  tap  lines  in  lumber  blanket-rate 
territory  in  the  southwest  denied.    Milling  Logs  in  Transit  on  Tap  Lines,  597. 
Necessarily  in  a  blanket  adjustment  of  rates,  differences  in  distance  are  laigely  dis- 
regarded.   Id.  (601). 
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BOAT  LINES.    See  aUo  JuBiSDicnoN. 

Propoaed  car-ferry  service  will  be  in  the  interest  of  the  public  and  of  advantage  to 
the  convenience  and  commerce  of  the  people,  and  petitioner's  application  to 
institute  such  service  granted.    Ashtabula-Port  Maitland  Car-Ferry  Service,  143. 

Continued  operation  by  the  Maine  Central  Railroad  of  the  Bath  Ferry  and  of 
the  Penobscot  and  Frenchman's  Bay  boat  lines  as  at  present  conducted  found 
not  to  be  in  contravention  of  the  Panama  Canal  act.  Maine  Centzal  Boat 
Lines,  272. 

Boat  lines  on  Lake  Qeorge  and  Lake  Champlain  are  operated  in  the  interest  of  the 
public,  and,  so  long  as  there  is  no  material  departure  from  present  practices, 
their  continued  operation  will  be  advantageous;  and  their  continued  operation 
by  the  Delaware  k  Hudson  Company  will  neither  exclude,  prevent,  nor  reduce 
competiton  on  routes  by  water.    Delaware  dt  Hudson  Boat  Lines,  297. 

Petitioner  does  or  may  compete  with  its  steamers  on  Lake  Winnepesaukee  and 
Lake  Memphremagog  within  the  meaning  of  the  act;  but  so  long  as  their  respec- 
tive operations  remain  as  at  present  the  steamers  are  being  operated  in  the  inter- 
est of  the  public  and  are  of  advantage  to  the  convenience  and  commerce  of  the 
people,  and  their  continued  operation  and  ownership  will  neither  exclude,  pre- 
vent, nor  reduce  competition  on  routes  by  water.  Boston  dt  Maine  Boat  Lines, 
565. 

Application  of  the  Central  Vermont  Railway  Company  for  permission  to  continue 
existing  service  by  vessels  between  New  York  and  New  London,  and  to  install 
a  similar  service  between  New  York  and  Providence,  granted.  The  existing 
service  between  New  York  and  New  London  is,  and  proposed  service  between 
New  York  and  Providence  will  be,  of  advantage  to  the  convenience  and  com- 
merce of  the  people,  and  will  neither  exclude,  prevent,  nor  reduce  compeition 
on  routes  by  water.    Central  Vermont  Boat  Lines,  589. 

While  ordinarily  there  mig^t  be  some  question  as  to  the  wisdom  of  passing  upon 
an  application  for  permission  to  install  a  water  service  in  a  case  where  the  date 
of  its  inauguration  is  so  uncertain,  circumstances  and  conditions  appearing  of 
record  justify  action  on  that  portion  of  petitioner's  application.    Id.  (592). 
BURDEN  OF  PROOF. 

Burden  of  proof  to  show  that  a  rate  increased  after  January  1,  1910,  is  just  and 
reasonable  is  not  removed  by  a  general  permission  of  the  Commission  which 
did  not  approve  any  specific  rate  as  reasonable  in  itself  or  as  properly  adjusted 
with  respect  to  other  rates;  for  it  is  the  total  rate  which  must  be  justified  and  not 
the  amount  of  the  increase.    Globe  Soap  Co.  v.  A.  k  S.  Ry.  Co.  121  (123). 

Burden  of  justifying  the  reasonableness  and  propriety  of  increased  rates  can  not 
be  sustained  by  simply  showing  that  the  increased  rates  would,  to  a  certain 
extent,  establish  a  uniform  adjustment.    Pacific  Coast-Southwest  Lumber, 
387  (394). 
OAR  FERRY. 

Proposed  car-feny  service  will  be  in  the  interest  of  the  public  and  of  advantage 
to  the  convenience  and  commerce  of  the  people,  and  will  neither  exclude, 
prevent,  nor  reduce  competition  on  the  route  by  water  under  consideration, 
if  properly  operated.  Application  to  institute  such  service  granted.  Ash- 
tabula-Port Maitland  Oar-Feny  Service,  143. 
OAR  FITTING. 

Refusal  of  defendants  to  provide  cars  specially  equipped  with  hooks  and  racks 
for  the  transportation  of  chilled  and  frozen  meats  not  found  unreasonable  or 
unduly  prejudicial.    Frankfeld  A  Co.  v.  N.  Y.  0.  R.  R.  Co.  555. 
OAR  RENTAL  CHARGES,    ^m  Rbntau 
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OAK  SERVICE  RULES. 

Camera  are  justified  in  eBtabliahing  car  service  rules  which  will  insure  prompt 
release  of  equipment.    Pittsburgh  &  Ohio  Mining  Co.  v.  B.  &  O.  R.  R.  Co. 

408  (409). 
CARETAKERS. 

Tariff  provisions  compelling  shippos  to  provide  attendants  for  less-than-carload 
shipments  of  live  stock  held  unreascmable  and  ordered  canceled;  but  th^re  aoe 
no  objections  to  uniform  and  unambiguous  provisions  that  shippers  may  at 
their  option  and  expense  furnish  such  attendants.  National  Society  of  Record 
Assos.  V.  A.  &  R.  R.  R.  Co.  347  (356). 

Rules  governing  free  transportation  of  caretakera  accompanying  live  stock  in 
carloads  from  points  in  southwestern  Minnesota  and  southeastern  South  Dakota 
to  Sioux  City,  Iowa,  appear  to  be  unduly  prejudicial  in  comparison  with  rules 
governing  same  to  South  St.  Paul,  Minn.;  but  evidence  is  too  meager  ui)on 
which  to  base  a  finding  relative  to  proper  rules  for  future,  and  case  is  assigned 
for  further  hearing.  Sioux  City  live  Stock  Exchange  v.  C,  6t.  P.,  M.  &  O. 
Ry.  Co.  418  (424). 
CARLOAD  AND  LESS  THAN  CARLOAD. 

In  general:  Where  facts  are  sufficiently  developed  the  rate  for  carload  classes 
can  be  fairly  adjusted  through  the  percentage  relationships  to  the  first-class 
rates.  Carriera  are  entitled  to  an  adequate  return  for  their  services  on  less- 
than-carload  traffic.    The  Missouri  River-Nebraska  Cases,  201  (256). 

Butter:  There  is  no  such  demand  for  a  carload  rating  on  butter  as  on  lard.  Provi- 
dence Fruit  &  Produce  Exchange  v,  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  45  (47). 

live  stock:  There  appeare  no  reason  why  a  lower  valued  animal  in  a  less-than- 
carload  shipment  should  take  the  rate  applicable  to  one  of  higher  value,  merely 
because  both  are  shipped  in  the  same  car  at  the  same  time.  Rule  held  unrea- 
sonable and  item  should  be  canceled.  National  Society  of  Record  Assos.  v. 
A.  &  R.  R.  R.  Co.  347  (353,  354). 

Milk  and  cream:  Shipments  in  carloads,  iced  by  shipper,  are  less  expensive  to 
operate  and  should  properly  take  a  lower  rate  than  shipments  in  less  than  car- 
loads, but  only  so  much  lower  as  difference  in  service  warrants.  New  England 
MHk  Case,  699(736). 

Milk  and  cream:  Carload  rates  should  be  provided  for  where  the  shipments  are 
from  one  consignor  to  one  consignee  from  one  point  of  origin  to  one  destination 
to  be  iced  by  shipper,  at  not  more  than  87^  per  cent  of  the  scale  provided  for 
less  than  carloads,  including  return  of  empty  containera.    Id.  (736). 

Motor  cycles:  Charges  on,  in  less  than  carloads,  found  unreasonable  to  extent 
that  they  exceeded  one  and  one-half  times  fint^lass  rates.  Reparation 
awarded.    Lawlor  Cycle  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  171. 

Wool:  Reasonableness  of  the  any-quantity  ratings  on  wool,  scoured,  washed, 
combed,  or  brushed,  and  wool  combings  and  wool  noiles,  governed  by  west^n 
classification,  not  passed  upon;  but  these  commodities,  in  carloads,  should  be 
given  lower  ratings  in  western  classification  than  those  applicable  to  same  com- 
modities in  less  than  carloads.  Chicago  Wool  Co.  i;.  C,  M.  <&  St.  P.  Ry.  Co. 
101  (104). 
CARS. 

Refrigerator  cars  cost  more  than  box  cars,  and  it  is  not  questioned  that  trans- 
portation in  the  former  is  more  expensive  than  in  the  latt^.  Rental  charge 
of  $5  per  car  per  trip  for  use  of  refrigerator  or  insulated  cars,  when  ordered  by 
shippers,  during  months  when  protection  is  necessary,  not  found  unlawful  or 
unjustly  discriminatory.  North  Pacific  Fruit  Distributora  v^  N.  P.  Ry.  Co. 
191  (193,  194). 
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CENTRAL  FREIGHT  ASSOCIATION  TERRITORY. 

As  officially  described  by  the  central  freight  association.    Slo»-Sheffield  Steel 
it  Iron  Co.  v.  L.  <k  N.  R.  R.  Co.  738. 
CHANGED  CONDITIONS.    See  Sbction  4. 
CIRCUITOUS  ROUTES. 

*  Where  circuitous  lines  are  at  a  marked  disadvantage  in  meeting  competition  of 
short  lines,  relief  from  the  long-and-short-haul  rule  should  be  granted.    Tulsa 
Traffic  Asso.  v.  A.,  T.  k  S.  F.  Ry.  Co.  9  (16). 
CIRCUMSTANCES  AND  CONDITIONS. 

It  is  well  settled  that  unless  circumstances  and  conditions  affecting  transportation 
to  any  two  points  are  substantially  similar  the  fact  that  one  has  lower  rates  than 
the  other  does  not  of  itself  constitute  undue  preference.    Tulsa  Traffic  Asso.  v. 
A.,  T.  &  S.  F.  Ry.  Co.  9  (11-12). 
CLASS  AND  COMMODITY  RATES. 

Class  rates  from  New  Orleans  to  Tulsa,  Okla.,  and  rates  on  certain  commodities 
to  Tulsa  "vdiich  are  higher  than  those  maintained  to  Joplin  and  Neosho,  Mo., 
and  other  points,  not  found  unreasonable.  Tulsa  Traffic  Asso.  v.  A.,  T.  A  S.  F. 
Ry.  Co.  9. 

Commission  has  not  yet  seen  the  way  to  establishing  a  standard  scale  of  percentage 
relation  which  all  classes  should  bear  to  the  first-class  rate  because  of  the  great 
variety  in  percentages  which  now  exists,  and  the  many  conflicts  which  would 
result  between  existing  scales  and  any  percentage  scale  which  might  be  pre- 
scribed.   Id.  (11). 

Cancellation  of  commodity  rates  on  aniline  and  alizarine  dyes,  rendering  appli- 
cable higher  class  rates,  found  justified.    Dyes  from  New  York,  N.  Y.,  546. 
CI*ASS  RATES. 

Peanuts:  Fourth-class  rates  from  Virginia  to  Marshalltown,  Des  Moines,  and 
Waterloo,  Iowa,  found  reasonable.  The  third-class  basis  formerly  applied,  and 
when  the  reduction  was  made  from  third  to  fourth  class  certain  commodity 
rates  were  canceled  which  resulted  in  increases  to  a  few  points  which  had 
enjoyed  commodity  rates  lower  than  fourth  class.  Complaint  dismissed. 
Western  Grocer  Co.  v.  B.  k  0.  R.  R.  Co.  63,  64. 

Rates  for  the  lower  classes  should  be  based  upon  the  percentage  relationship  of 
classes  prescribed  by  the  Nebraska  commission.  The  Missouri  River-Nebraska 
Cases,  201  (267). 

Class  rates  between  Council  Bluffs,  Sioux  City,  St.  Joseph,  Kansas  City,  and 
Atchison  and  points  in  Nebraska  found  unreasonable  in  so  far  as  they  exceed 
the  mileage  scale  of  maximum  class  rates  prescribed.    Id.  (261). 

Less-than-carload  rates  on  oil  to  Torrington,  Wyo.,  and  Henry,  Nebr.,  from 
Omaha,  should  reflect  the  third-class  rate  adjustment.  Town  of  Torrington, 
Wyo.,  V.  C,  B.  k  Q.  R.  R.  Co.  512  (614). 

Double  first-class  rate  on  1.  c.  1 .  shipments  of  mimeographs  and  addressing  machines 
from  Chicago,  111.,  to  Spokane,  Wash.,  found  unreasonable  to  extent  that  it 
exceeded  one  and  one-half  times  first  class.    Reparation  awarded.    Inland 
Seed  Co.  v,  O.-W.  R.  R.  <k  N.  Co.  617  (622). 
CLASSIFICATION.    See  also  Vnxtn, 

In  general:  It  is  conceded  by  all  parties  of  record  that  the  same  classification 
ratings  should  apply  to  shipments  transported  from  all  of  the  Missouri  River 
cities  and  from  cities  in  Nebraska  with  which  they  compete  for  the  trade  of 
that  state.    The  Missouri  River-Nebraska  Cases,  201  (241). 

In  general:  Unjust  discriminations  and  undue  prejudices  in  classification  ratings 
and  exceptions  should  be  removed  by  applying  the  western  classification  and 
exceptions  applicable  on  interstate  traffic  to  transportation  between  complaining 
cities  and  points  in  Nebraska  and  between  Omaha  and  other  competing 
Nebraska  cities  and  points  in  that  state.    Id.  (260). 
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In  general:  Reasonable  clasaificationB  and  rules  should  be  eetabliiiied  inde- 
pendently of  rates.  National  Society  of  Record  Assos.  v.  A.  <&  B.  R.  R.  Co. 
347  (356). 

Cabinets,  clothing:  Ratings  found  reasonable  for  show  cases  should  be  applied 
to  clothing  cabinets  with  glass  doors,  backs,  and  ends.  Clothing  cabinets  with 
wooden  backs  and  tops,  glass  doors,  and  glass  and  wooden  ends  when  k.  d.  flat 
should  not  be  rated  higher  than  second  class,  less  than  carloads,  rule  25,  car- 
loads.   National  Commercial  Fixture  Mffs.  Asso.  v,  A.  A.  R.  R.  Co.  484  (490). 

Cases,  show:  Less-than-carload  rating  applicable  to  show  cases  set  up  found 
unreasonable  to  extent  that  it  exceeds  double  first  class;  and  exception  made 
by  the  official  classification  committee  in  favor  of  so-called  ''display"  cases 
should  be  eliminated.    Id.  (488). 

Cases,  show:  With  exceptions  noted,  present  classification  of  show  cases  and 
show-case  frames  found  reasonable;  additional  item  covering  interior  arrange- 
ments for  show  cases  found  reasonable  and  should  be  established.    Id.  (489). 

Cases,  wall:  Present  less-than-carload  ratings  on  wall  cases  found  reasonable, 
but  carload  rating  found  unreasonable  to  extent  that  it  exceeds  rule  25.  Other 
exceptions  noted,  but  otherwise  present  classification  of  wall  cases  is  found 
reasonable.    Id.  (492). 

Chain:  Changes  in  official  classification  descriptions  and  ratings  of  machine- 
finished  steel  belting  or  sprocket  chains,  found  j  ustified .  Classification  of  Chain 
(No.  2),  499. 

Counters:  Present  classification  of  counters  found  reasonable.  ''Wall  counter 
bases''  should  properly  be  classified  with  counters.  National  Commercial 
Fixture  Mfrs.  Asso.  v.  A.  A.  R.  R.  Co.  484  (494). 

Drums,  secondhand /iron  and  steel:  Contention  that  secondhand  articles  should 
be  rated  lower  than  same  articles  when  new  not  sustained.  Tex-0-Cide 
Chemical  Co.  v.  T.  &  P.  Ry.  Co.  594  (596). . 

Fixtures,  store:  Grouping  of  cabinets,  counters,  partitions,  shelving,  show  cases, 
and  wall  cases  under  caption  "store  or  office  fixtures,''  not  found  imreasonable. 
National  Commercial  Fixture  Mfrs.  Asso.  v,  A.  A.  R.  R.  Co.  484  (486). 

Furniture,  fiber:  Original  findings  that  official  classification  rating  of  three  times 
first  class  on  fiber  furniture  in  less  than  carloads  from  Jackson,  Mich.,  to  points 
in  other  states,  where  rates  are  governed  by  official  classification,  was  unreason- 
able and  unduly  prejudicial,  reversed  on  rehearing  and  complaint  dismissed. 
Michigan  Seating  Co.  v.  G.  T.  W.  Ry.  Co.  503. 

Live  stock,  1.  c.  1.:  There  are  no  differentiating  circumstances  or  conditions  in 
the  three  classification  territories  justifying  varying  increases  above  basic  rates 
for  increased  values.    Id.  (354,  355). 

Molasses:  Both  molasses  and  sugar  are  produced  from  sugar  cane,  but  they  differ 
materially,  not  only  in  their  inherent  characteristics,  but  in  conditions  and 
circumstances  affecting  and  controlling  their  transportation.  Molasses  from 
Texas  and  Louisiana,  435  (443). 

Moniunents:  Discrimination  which  previously  existed  in  the  application  of  a 
higher  rating  on  monuments  and  parts  than  on  rough,  dressed,  or  polished 
granite  used  for  other  purposes  has  been  removed.  Moore  Gnmite  &  Monu- 
mental Works  V.  I.  C.  R.  R.  Co.  77  (79). 

Motor  cycles:  Rates  charged  on  motor  cycles  in  less  than  carloads  from  Milwaukee, 
Wis.,  to  Middletown,  Ohio,  and  Lincoln,  Nebr.,  found  unreasonable  to  extent 
that  they  exceeded  one  and  one-half  times  the  first-class  rates.  Reparation 
awarded.    Lawlor  Cycle  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  171. 
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Padding,  cotton  shoddy  gannent:  Official  classification  firat-claas  rating  on  less- 
than-carload  shipments  from  Chicago  to  New  York,  and  charges  accruing 
thereunder,  not  found  unreasonable.  It  is  argued  that  a  schedule  of  rates, 
graduated  according  to  value,  should  be  established;  but  value  is  not  the  sole 
controlling  element  in  classification  or  rate  making.  Western  Felt  Works  v. 
Wabash  R.  R.  Co.  7,  8. 

Partitions:  Less-than-carload  rating  found  unreasonable  to  extent  that  it  exceeds 
second  class,  and  carload  rating  of  rule  25  found  imreasonable  to  extent  that 
it  exceeds  third  class.  National  Commercial  Fixture  Mfrs.  Asso.  v,  A.  A.  R.  R. 
Co.  484  (495). 

Reflectors,  enameled:  Western  classification  1.  c.  1.  rating  on  electric  light  or 
lamp  reflectors,  in  barrels  or  boxes,  found  unreasonable  to  extent  that  it  exceeds 
ratings  applicable  under  same  classification  on  1.  c.  1.  shipments  or  sheet-iron 
enameled  ware,  n.  o.  i.  h.  n.,  nested  solid,  or  nested  but  not  solid,  in  barrels 
or  boxes.    Benjamin  Electric  Mfg.  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  399. 

Postal  cards,  envelopes,  and  newspaper  wrappers,  stamped:  First-class  rating 
provided  in  southern  classification  on,  when  shipped  for  the  account  of  the 
government  on  government  bills  of  lading  in  cars  protected  by  government 
locks  and  seals,  minimum  30,000  poimds,  found  just  and  reasonable,  and  pre- 
scribed as  maximum  rating  in  official  and  western  classification  territories  also. 
United  States  v.  A.  &  V.  Ry.  Co.  405. 

Shelving  and  shelving  bases:  Rating  on  shelving  found  reasonable.  Less-than- 
carload  rating  on  shelving  bases  foimd  reasonable,  but  carload  rating  of  rule  25 
should  be  established.  National  Commercial  Fixture  Mfrs.  Asso.  v.  A.  A.  R.  R* 
Co.  484  (495). 

Stamped  articles:  There  is  no  classification  analogy  between  stamped  and 
unstamped  articles.    United  States  v.  A.  &  V.  Ry.  Co.  405  (407). 

Statue:  A  statue  which  constituted  a  minor  but  essential  part  of  the  monument 
with  which  it  was  shipped  should  have  taken  the  rating  provided  for  the  monu- 
ment.   Moore  Granite  &  Monumental  Works  v,  I.  C.  R.  R.  Co.  77  (79). 

Valves,  iron,  with  motors  attached:  Rates  charged  on,  from  Pittsburgh,  Pa.,  to 
San  Francisco,  Cal.,  not  found  unreasonable;  and  the  record  affords  no  basis 
for  a  finding  with  respect  to  the  intrinsic  reasonableness  of  the  western  classi- 
fication rating  which  was  legally  applicable.  Alberger  Pump  &  Condenser 
Co.  V.  A.  V.  Ry.  Co.  105  (108). 

Wool:  Reasonableness  of  ratings  on  scoured  wool  in  western  classification  not 
determined;  but  wool,  scoiu^d,  washed,  combed,  or  brushed,  and  wool  comb- 
ings and  wool  noiles,  in  carloads,  should  be  given  lower  ratings  in  western 
classification  than  those  applicable  to  same  commodities  in  less  than  carloads. 
Chicago  Wool  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  101  (104). 
COAST  TO  COAST  TRAFFIC. 

Unattractive  to  steamship  lines  because  of  the  exceptionally  high  prices  obtained 
for  ocean  service  between  the  United  States  and  foreign  countries.    Reopening 
Fourth  Section  Applications,  35  (38). 
COMBINATION  RATES. 

Rate  on  gum  lumber  from  Morgan  City,  La.,  to  Port  Arthur,  Tex.,  not  found 
unreasonable  as  compared  with  a  lower  rate  applicable  only  on  shipments  f(V 
Texas  &  New  Orleans  delivery,  or  as  compared  with  a  subsequently  established 
rate  via  route  of  movement  said  to  have  been  reduced  solely  for  the  purpose 
of  enabling  complainant  to  obtain  reparation.  Waddell- Williams  Lumber 
Co.  V.  M.  L.  &  T.  R.  R.  &  8.  S.  Co.  402. 
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Gombinatum  rate  on  plate-iron  culverts  from  Fkrgo,  N.  Dak. ,  to  Amegard,  N.  Daik., 
via  an  interstate  route,  not  found  unreasonable.  North  Dakota  Metal  Gulveft 
Co.  V.  G.  N.  Ry.  Co.  637. 

Where  through  rates  are  made  by  combination  of  local  rates  and  one  of  these 
local  rates  is  found  to  be  unreasonable,  it  is  inferable  that  through  rates  that  are 
made  by  use  of  this  unreasonable  component  are  unreasonable.  Dallas  Chamber 
of  Commerce  v.  A.  T.  &  8.  F.  Ry.  Co.  619  (643). 

The  mere  fact  that  combination  rates  rather  than  joint  rates  apply  on  common 
black  powder  from  Goes,  Ohio,  to  points  located  on  the  Chesapeake  &  Ohio 
Railway  in  Virginia,  West  Virginia,  and  Kentucky  is  insufficient  to  show  that 
such  combination  rates  are  unreasonable  or  unduly  prejudicial.  Aetna  Explo- 
sives Co.  V.  P.,  C,  C.  &  St.  L.  Ry.  Co.  667  (668). 

Bates  on  potatoes  from  eastern  shore  points  to  southeastern  points  found  reason- 
able; but  present  rate  to  Norfolk  is  established  upon  a  package  basis,  while 
rates  south  from  Norfolk  are  generally  published  per  100  pounds.  It  would 
seem  desirable  that  through  rates  be  published  upon  a  common  basis.  East- 
em  Shore  of  Virginia  Produce  Exchange  v.  N.  Y.,  P.  dc  N.  R.  R.  Co.  750  (754, 
755). 
COMMERCIAL  CONDITIONS. 

It  is  not  the  function  of  this  Commission  to  equalize  commercial  conditions  or 
neutralize  geographical  advantages  by  such  adjustments  as  will  enable  a  shipper 
to  compete  in  markets  otherwise  closed  to  him;  especially  under  de|»essed 
market  conditions.  Connor  Lumber  &  Land  Co.  v.  A.,  C.  Ss  Y.  Ry.  Co.  Ill 
(114). 

It  is  not  the  function  of  the  Commission  to  overcome  commercial  disadvantages 
of  individuals  or  localities  by  the  adjustment  of  transportation  chaiges.  Hutch- 
inson Traffic  Bureau  v.  A.,  T.  &  S.  F.  Ry.  Co.  160  (164). 

Commission  may  not  properly  permit  its  judgment  upon  the  reasonablenesB  of 
rates  to  be  controlled  wholly  by  purely  commercial  conditions.  Clay  from 
Florida,  275  (279). 

Objections  to  increased  rates  on  molasses  grounded  upon  alleged  commercial  con- 
ditions are  not  competent  or  relevant  to  the  issue  of  reasonableness.  Molawflfls 
from  Texas  and  Louisiana,  435  (442). 

The  Commission  can  not  sanction  a  rate  adjustment  the  sole  purpose  of  which  is 
to  equalize  disadvantages  of  location  or  manufacturing  costs.    Milling  Logs  in 
Transit  on  Tap  Lines,  597  (600). 
COMMODITY  RATES. 

Cement:  Cancellation  of  joint  commodity  rates  on  portland  cement  from  Ada, 
Okla.,  when  forwarded  via  the  St.  L.  &  S.  F.  R.  R.  to  jxnnts  on  the  K.  0.,  M«  A 
O.  Ry.  of  Texas,  not  justified.    Cement  to  Texas  Points,  94. 

Fixtiires,  store:  If  commodity  rates  on  articles  involved  are  justified  by  sound 
transportation  considerations,  Commission  should  look  for  their  retention,  irre- 
spective of  classification  descriptions.  National  Commercial  Fixture  MSbl 
Asso.  V,  A.  A.  R.  R.  Co.  484  (486). 

Grain  and  grain  products:  Cancellation  of  commodity  rates  on  grain,  grain  screen- 
ings, and  animal  and  poultry  feeds  from  New  Orleans,  La.,  to  points  in  Carolina 
territory  found  not  justified.    Grain  from  New  Orleans,  La.  654. 

Hides,  green  salted:  Cancellation  of  commodity  rates  from  Springfield,  Ohio, 
to  Chicago,  111.,  and  Milwaukee,  Wis.,  thereby  rendering  applicable  the  fifth- 
class  basis,  not  justified.    Hides  from  Springfield,  Ohio,  305. 
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Texas:  Certain  carload  commodity  rates  from  St.  Louis  to  points  in  northeast 
Texas  foimd  unreasonable  to  the  extent  of  5  cents  per  100  pounds,  and  from  Kansas 
City  to  same  points  to  the  extent  that  they  are  not  as  much  as  5  cents  per  100 
pounds  less  than  rates  maintained  from  St.  Louis.  Dallas  Chamber  of  Com- 
merce V,  A.,  T.  &  S.  F.  Ry.  Co.  619. 

Yam,  rope,  and  twine:  Cancellation  of  commodity  rates  on  fodder  yam,  lath 
yam,  rope,  and  twine  in  carloads,  and  on  fodder  yarn  and  lath  yam  in  mixed 
carloads  with  agricultural  implements,  found  justified.    Lath  Yam  from  Au- 
bum,  N.  Y.  395. 
COMMON  CARRIER. 

A  corporation  which  proposed,  but  only  imder  certain  contingencies,  to  become 
a  common  carrier  is  not  covered  by  the  wording  of  the  Panama  Canal  act,  and 
complainant,  which  has  no  vessels,  terminals,  or  equipment  is  not  a  common 
carrier  within  the  meaning  of  the  amendment.  Charleston  &  Norfolk  S.  S.  Cow 
V,  C.  &  0.  Ry.  Co.  382  (385,  386). 

The  Fort  Smith,  Poteau  &  Western  Railway  Company  is  a  common  carrier  and 
is  therefore  entitled  to  receive  divisions  out  of  the  joint  rates  established. 
Poteau  Coal  &  Mercantile  Co.  v.  A.  &  S.  Ry.  Co.  459  (463). 
COMPARATIVE  RATES. 

Animals,  crated:  Rates  on  crated  animals  in  excess  of  rates  on  animals  shipped 
uncrated  are  unreasonable.  National  Society  of  Record  Assos.  v.  A.  <&  R.  R.  R. 
Co.  347  (357). 

Butter:  Perishable  fruits  and  vegetables  are  not  properly  comparable  witii  but- 
ter, nor  are  butter  and  lard  properly  comparable  from  a  classification  standpoint. 
Providence  Fruit  &  Produce  Exchange  v,  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  45 
(47). 

Cotton  piece  goods:  It  does  not  appear  that  competition  between  unfinished 
cotton  piece  goods  and  dry  goods  is  of  such  a  character  as  properly  to  influence 
relative  rates.    Bancroft  &  Sons  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  411  (416). 

Cream  and  milk:  Rates  on  cream  should  bear  relation  to  rates  on  milk,  as  they 
are  analogous  commodities;  but  cream  may  be  classed  among  higher  grade 
commodities  of  greater  value  and  can  fairly  bear  higher  rates  than  milk.  New 
England  Milk  Case,  699  (719,  720). 

Cream  and  milk:  Rates  on  cream  should  not  exceed  rates  on  milk  by  more  than 
25  per  cent.    Id.  (735). 

Hounds,  oak  wagon:  Rates  assessed  on,  from  Mocksville,  N.  C,  to  Woodstock, 
Ont.,  found  unreasonable  to  extent  that  they  exceeded  rates  on  oak  lumber 
from  and  to  same  points.  Reparation  awarded.  Green  &  Son  v,  S.  Ry.  Co. 
157. 

Molasses:  No  reason  appears  why  molasses  rates  from  New  Orleans  to  territory 
involved  should  bear  any  definite  or  fixed  relationship  to  rates  on  sugar.  Mo- 
lasses from  Texas  and  Louisiana,  435  (443). 

Molasses,  blackstrap:  It  is  not  shown  that  the  difference  in  rates  on  beet-sugar 
refuse  may  properly  be  considered  as  a  just  measure  of  the  difference  in  rates 
on  blackstrap  molasses  moving  in  a  different  direction  over  lines  of  different 
carriers  and  obviously  under  disflimilar  circumstances  and  conditions.  Id. 
(449). 

Phosphate  rock:  Lump  rock  and  ground  rock  distinguished.  Swift  &  Co.  v. 
L.  &  N.  R.  R.  Co.  56. 

Reflectors,  enameled:  Similarity  of,  to  enameled  ware,  renders  it  inconsistent  to 
rate  them  differently  from  such  articles.  Benjamin  E^lectric  Mfg.  Co.  v.  A., 
T.  &  S.  F.  Ry.  Co.  399  (401), 
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COMPARATIVE  RATES— Contmued. 

Rice,  clean:  Compariaons  of  rates  on  clean  rice,  sugar,  and  green  coffee  are  proper. 
Other  commodities  are  not  sufficiently  similar  to  rice  to  call  for  analysis  of  the 
comparisons  thereof.    Bice  from  Texas  and  Louisiana,  285  (283,  289). 
Ties:  No  higher  rates  should  be  charged  on  ties  than  on  lumber.    In  distin- 
guishing between  ties  of  high  and  low  value,  and  between  ties  and  lumber, 
there  is  no  definite  line  of  demarcation,  and  such  differentiation  as  is  asked  by 
complainant  is  impracticable.    Nashville  Tie  Go.  v.  L.  &  N.  R.  R.  Go.  377 
(379). 
COMPETITION. 
Market: 

Commercial  conditions  seem  to  be  the  main  source  of  protestants'  difficulties 
in  meeting  their  chief  competition  with  English  clay,  which  conditions 
may  not  properly  control  Commission's  judgment  upon  the  reasonableness 
of  rates.    Clay  from  Florida,  275  (279). 
Adjustment  of  rates  on  glass  fruit  jars  and  jelly  glasses  to  Pacific  Coast  termi- 
nals was  brought  about  largely  through  the  desire  of  eastern  manufacturers 
to  better  their  competitive  conditions  and  to  discourage  additional  com- 
petition from  new  industries,  and  the  relation  is  unduly  prejudicial  to 
complainants  at  Sand  Springs,  Okla.    Kerr  &  Co.  v.  S.  S.  Ry.  Co.  291  (294). 
Commercial  competition  and  interests  of  consumers  are  pertinent  considera- 
tions in  rate  making.    Galloway  Coal  Co.  v.  A.  G.  S.  R.  R.  Co.  311  (320). 
Market  conditions  doubtless  are  more  strongly  reflected  than  rates  in  the 
relative  live-stock  tonnage  to  Sioux  City  and  South  St.  Paid.    Sioux  City 
Live  Stock  Exchange  v.  C,  St.  P.,  M.  &  0.  Ry.  Co.  418  (423). 
Shippers  at  Kansas  City  are  in  direct  competition  at  Texarkana  and  Shreve- 
port  with  shippers  at  St.  Louis,  and  the  interests  of  the  Kansas  City  South- 
em  Ry.  have  been  such  as  to  render  expedient  the  maintenance  of  the 
same  rates  from  Kansas  City  that  its  competitors  maintain  from  St.  Louis. 
Pallas  Chamber  of  Commerce  v.  A.,  T.  &  S.  F.  Ry.  Co.  619  (636). 
Rail  and  Boat  Lines:  See  aUo  Boat  IjInes. 

By  reason  of  interownership  of  stock  and  participation  in  joint  rates  there  is 
a  possibility  of  competition  established  between  interested  railroads  and 
the  boat  line  which  they  seek  to  inaugurate.  Ashtabula-Port  Maitland 
Car-Ferry  Service,  143  (144). 
Competition  between  the  Delaware  &  Hudson  Company's  rail  line  and  its 
subsidiary  water  lines  on  Lakes  George  and  Champlain  will  neither  exclude, 
prevent,  nor  reduce  competition  on  routes  by  water.  Delaware  &  Hudson 
Boat  Lines,  297  (304). 
Railroad: 

Rates  based  on  Ohio  River  are  made  with  reference  to  competition  of  differ- 
ent lines  and  with  a  view  to  the  equalization  of  rates  through  different 
gateways.    Nashville  Lumbermen's  Club  v.  L.  <fe  N.  R.  R.  Co.  59  (61). 
View  that  because  defendants  have  met  rates  of  their  competitorB  at  Norfolk, 
they  should  extend  those  rates  to  the  eastern  shore  of  Virginia,  not  sus- 
tained.   Eastern  Shore  of  Virginia  Produce  Exchange  v.  N.  Y.,  P.  &  N. 
R.  R.  Co.  328  (334). 
A  charge  of  undue  preference  can  not  properly  be  predicated  upon  condi- 
tions resulting  from  controlling  competition.     Id.  (334). 
Rates  from  Omaha,  South  Omaha,  and  Council  Bluffs  to  the  Mississippi 
River  are  forced  by  competition  and  apparently  yield  a  relatively  low 
levenue.    Transit  at  Kansas  Points,  358  (366). 
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COMPETITION— Continued. 
Water: 

One  of  the  primary  purposes  of  the  act  was  to  preserve  and  promote  and  not 
to  destroy  competition  between  carriers;  and  the  clause  of  section  4  here 
Involved  was  intended  to  act  as  a  restraint  against  rail  carriers  reducing 
their  rates  between  competitive  points  to  such  a  level  as  to  render  water 
service  between  such  points  unremunerative.    Reopening  Fourth  Section 
Applications,  35  (40). 
Proposed  withdrawal  of  joint  proportional  rates  from  Missouri  River  cities 
to  Noriolk  and  Newport  News,  Va.,  rests  upon  changed  conditions  which 
satisfy  the  requirements  of  the  fourth  section,  for  the  severance  of  lake 
lines  from  ownership  and  control  of  rail  carriers  has  left  the  question  of 
lake-and-rail  and  rail-lake-and-rail  rates  for  the  present  season  in  some 
uncertainty.    Export  Grain  Products  from  Missouri  River  Points,   195 
(200). 
In  making  the  rate  on  rice  from  New  Orleans  to  St.  Louis  the  carriers  had  to 
consider  water  competition  not  only  to  St.  Louis  but  to  Memphis  and 
points  on  the  Ohio  River.    Rice  from  Texas  and  Louisiana,  285  (286). 
Rates  on  sugar  from  New  Orleans  are  made  in  competition  with  water  rates 
therefrom  and  with  rates  from  the  north  Atlantic  seaboard.    Carriers  may 
if  they  choose  meet  this  competition  without  the  resulting  rates  becoming 
the  gauge  of  rates  to  noncompetitive  points  or  of  rates  on  a  commodity  of 
similar  transportation  incidents.    Id.  (288). 
Rates  on  lumber  from  Memphis  to  Ohio  River  points  have  been  influenced 
first  by  actual  and  later  by  potential  water  competition.    Nashville  Tie  Co. 
V.  L.  A  N.  R.  R.  Co.  377  (378). 
At  the  present  time  no  effective  water  competition  exists  between  Fall  River, 
Mass.,  and  Philadelphia,  Pa.    Bancroft  A  Sons  Co.  v.  N.  Y.,  N.  H.  & 
H.  R.  R.  Co.  411  (414). 
COMPETITIVE  CONDITIONS. 

Rates  made  under  competitive  conditions  can  not  properly  become  the  bases  of 
comparison  with  rates  which  are  not  subject  to  similar  influences.  Corp.  Comm. 
of  Virginia  v.  C.  &  0.  Ry.  Co.  24  (30). 
(X>mmisBion  has  recognized  the  right  of  carriers  to  create  and  to  meet  competitive 
conditions  which  could  not  be  required  under  the  act;  a  right  which  is  subject 
to  the  limitation  that  unjust  discrimination  shall  not  be  caused  thereby.  The 
Missouri  River-Nebraska  Cases,  201  (259). 

COMPROMISE. 

Change  of  relationship  in  rates  from  the  west  as  between  North  Carolina  and  the 
Virginia  cities  was  the  outcome  of  a  compromise  and  were  not  voluntary  in 
any  sense  that  would  justify  their  consideration  as  evidence  that  former  rates 
were  unreasonable.    Corp.  Comm.  of  Virginia  v.  C.  A  0.  Ry.  Co.  24  (28). 

CONFISCATORY  RATES. 

The  act  gives  the  Commission  no  authority  to  determine  whether  State-made 
rates  are  confiscatory.    The  Missouri  River-Nebraska  Cases,  201  (254). 

CONGESTION. 

There  has  been  an  extraordinary  congestion  of  freight  at  the  New  York  terminals 
of  respondents,  and  proposed  ascending  scale  of  storage  charges,  intended  to 
compel  the  removal  of  freight  from  piers  and  warehouses  within  a  reasonable 
period  after  it  is  tendered  to  consignee  for  delivery,  found  justified.  New  York 
Storage,  265  (268). 

CONNECTING  LINES.    See  Tbrminals. 

CONSIGNOR  AND  CONSIGNEE.    See  Assiqnmbnt;  Contraot;  Pabtibs. 
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OOlrtPAINERS. 

Gamers  may  make  reasonable  diffo^nces  in  rates  and  ratings  dependent  upon 
containers  in  which  commoditios  are  shipped.  Produce  Distributors  Go.  v, 
L.  V.  R.  R.  Go.  17  (18). 

Gharges  on  garlic  in  woven  rattan  baskets  from  New  York,  N.  Y.,  to  Seattle, 
Wash.,  based  on  the  rate  applicable  to  the  same  commodity  in  crates,  found  to 
have  been  without  lawful  tariff  authority  but  not  unreasonable.  Same  rate 
prescribed  for  future.    Id.  (19). 

Rate  on  phosphate  of  lime  in  bags  from  Ghicago  Heights,  111.,  to  Denver,  Golo., 
found  unreasonable  to  extent  that  it  exceeded  the  rate  on  this  commodity 
when  in  barrels  or  boxes.  Reparation  awarded.  Hungarian  Milling  A  Elevator 
Go.  V.  G.  A  E.  I.  R.  R.  Go.  610. 

Rates  on  milk  and  cream  in  bottles  in  cases  should  be  established  on  the  present 
relationship  to  rates  in  cans  in  conformity  with  rates  found  reasonable  herein. 
New  England  Milk  Gase,  699  (737). 
GONTRAGT. 

Whether  complainant  is  ultimately  legally  responsible  for  a  charge  imposed  by 
consignee  carrier  of  fuel  coal  apparently  depends  upon  an  alleged  contract  oi 
bargain  and  sale  between  complainant  or  its  sales  agent  and  the  earner,  which 
is  entirely  beyond  Gommission's  jurisdiction  since  the  charge  was  not  unlaw- 

.    fully  imposed.    Marquette  Goal  Go.  v,  P.  R.  R.  Go.  4  (6). 

A  contract,  entered  into  by  a  carrier,  to  make  a  particular  stockyards  its  sole 
terminal  for  delivery  and  receipt  of  live  stock,  in  common  with  all  other  con- 
tracts, must  be  disregarded  if  in  any  way  it  transgresses  or  conflicts  with  any 
provision  of  the  act.  Nashville  Abattoir,  Hide  &  Melting  Asso.  v.  L.  A  N. 
R.  R.  Go.  134  (141). 

The  mere  fact  that  complainants,  because  of  outstanding  contracts,  were  required 
to  purchase  their  supply  of  pig  iron  at  particular  points  can  not  be  held  to  put  a 
carrier  under  the  obligation  of  moving  the  pig  iron  at  less  than  a  reasonable  rate. 
Ghattanooga  Implement  A  Uig.  Go.  v.  L.  A  N.  R.  R.  Go.  146  (149). 

A  controversy  with  a  carrier  for  a  balance  due  on  the  contract  price  of  coal  does 
not  constitute  such  a  claim  as  may  be  recovered  by  way  of  reparation.  Poteau 
Goal  &  Mercantile  Go.  v.  A.  A  S.  Ry.  Go.  459  (460). 

Whatever  may  be  the  right  or  equities  of  consignors  and  consignees  arising  out  of 
their  contract  as  to  variations  in  their  agreed  price  for  a  commodity,  dependent 
upon  changes  in  rates,  they  present  no  question  that  is  cognizable  by  this  Gom- 
mission,  dealing,  as  it  does,  with  the  legal  public  obligations  of  the  carrier,  which 
is  a  stranger  to  the  private  contract.  Sloss-Sheflleld  Steel  A  Iron  Go.  v,  L.  A  N. 
R.  R.  Go.  738  (741). 

To  go  into  the  matter  of  aUowances  between  parties  would  lead  the  Gommission 
away  from  the  direct  results  of  the  act  of  the  carrier  in  the  exaction  of  an 
unreasonable  rate  into  the  d(»nain  of  indirect  and  remote  consequences  and 
perhaps  into  questions  of  equity  between  the  vendor  and  vendee.  Pmaia 
Hardware  Go.  v,  G.,  H.  A  D.  Ry.  Go.  747  (748). 
COST  OF  SERVIGE. 

Toll  service  must  be  more  costly  to  perform  than  local  service,  especially  as  there 
is  no  return  to  the  telephone  company  unless  the  person  called  lespon^. 
Through  telephone  rate  from  Flushing,  N.  Y.,  to  Ganaan,  N.  H.,  not  found 
excesrive  for  the  service  for  which  it  is  imposed.  Malone  v.  New  York  Tele- 
phone Go.,  185  (187, 189). 

Direct  station  costs  of  handling  less-than-carload  shipments  are  substantially 
greater  than  those  of  handling  carloads.  The  Missouri  River-Nebiaska  cases, 
201  (256). 
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(X)ST  OF  SERVICE-Oontinued. 

A  cost  basis  can  not  fairly  be  adopted  at  one  point  on  a  earner's  lines,  while  a  nomi- 
nal-charge basis  is  retained  at  all  other  points  on  its  lines  where  connecting 
line  switching  is  done,  provided  injury  results.    Nashville  Switching,  474  (481). 
COUBTS. 

Commission  will  not  undertake  to  pass  upon  the  merits  of  issues  involved  in  the 
court  case,  which  was  brought  by  the  state  of  Nebraska,  nor  will  it  draw  any 
inferences  from  the  fact  that  that  case  was  discontinued  prior  to  entry  oi  decree. 
The  Missouri  River-Nebraska  Cases,  201  (253). 
ORATED  ANIMALS. 

Rates  on  crated  animals  in  excess  of  rates  on  animals  shipped  uncrated  are  unrea- 
sonable; but  a  tariff  requirement  that  small  animals  must  be  crated  for  ship- 
ment is  not  unreasonable.    National  Society  of  Record  Assos.  v.  A.  A  R.  R.  R. 
Co.  347  (357). 
CUMMINS  AMENDMENT. 

The  Cummins  amendment  removed  the  effect  of  the  Cfroninger  Com,  226  U.  S. 
491,  in  states  where  contracts  of  limited  liability  had  been  held  void  and 
increased  the  liability  of  carriers  in  states  where  limitations  on  amount  of  the  re- 
covery had  been  held  valid.  National  Society  of  Record  Assos.  v.  A.  A  R.  R.  R. 
Co.  347  (352). 
OUPPLES  STATION. 

There  being  no  discrimination  as  between  patex>ns  of  Cupples  Station,  there  is  no 
basiB  for  finding  that  an  unlawful  discrimination  exists  in  fovor  of  tenants  over 
outside  shippers  or  in  fovor  of  tenants  and  outside  shippers  over  users  of  team 
tracks,  private  sidings,  or  other  public  freight  stations  in  St.  Lonia.  St.  Louis 
(Cupples  Station)  Terminal  Regulations,  425  (433). 
DAMAGES. 

The  Conmussion  can  not  award  reparation  for  damages  such  as  counsel  fees,  loss 
of  time,  cost  of  prosecution  of  suits  in  courts,  or  value  oi  shipments  in  controversy. 
Poller  V,  P.  R.  R.  Co.  84  (86). 

Fourth-section  violations:  The  fact  that  a  relation  of  rates,  not  being  protected 
by  an  application,  was  violative  of  the  fourth  section,  is  not  by  itself  a  sufficient 
basis  for  an  award  of  reparation.  Chattanooga  Implement  &  Mlg.  Co.  v.  L.  &  N. 
R.  R.  Co.  146  (149). 

Fourth-section  violations:  Damages  can  not  be  awarded  on  account  of  fourth  sec- 
tion departures  unless  some  violation  of  the  first  or  third  sections  of  the  act  also 
appears.    Young  v.  L.  &  N.  R.  R.  Co.  308  (310). 

Rate  held  discriminatory  under  section  4;  but  there  is  no  proof  of  discriminatioD 
otherwise  and  no  reparation  can  be  awarded.    Stimson  v.  S.  Ry.  Co.  169  (170). 

In  view  of  the  broad  aspects  of  these  cases  and  the  general  readjustment  which  is 
made  necessary,  reparation  is  denied.  The  Missouri  River-Nebraska  Cases,  201 
(260). 

A  controversy  with  a  carrier  for  a  balance  due  on  the  contract  price  ai  coal  does  not 
constitute  such  a  claim  as  may  be  recovered  by  way  of  reparation.  Poteau 
Coal  &  Mercantile  Co.  v.  A.  A  S.  Ry.  Co.  469  (460). 

Classification  of  store  fixtures  as  approved  involves  both  increases  and  reductions, 
and  affords  no  proper  basis  for  awarding  reparation.  National  Coaunerdal  Fix- 
ture Mfrs.  Asso.  V.  A.  A.  R.  R.  Co.  484  (496). 

Order:  It  is  not  the  function  of  the  Conmussion  to  determine  whether  one  or  more 
of  several  carriers  from  whom  reparation  is  found  due  is  solvent  or  insolvent. 
If  a  through  rate,  joint  or  combination,  is  found  unreasonable  and  reparatUn 
is  awarded,  the  order  entered  runs  against  the  carriers,  collectively,  that  partic- 
pated  in  the  transportation.    Riverside  Mills  v.  A.  A  S.  Steamboat  cio.  501  (502). 
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DAMAGES— Contmued. 

Reparation  awarded  on  creosote  oil  from  MoHne,  lU.,  to  Omaha,  Nebr.,  tlie  case 
having  been  reheard  for  the  purpose  of  determining  the  lowest  combination  uix>n 
the  basis  of  which  reparation  was  due.    Lee  Co.  v.  C,  B.  I.  &  P.  Ry.  Go.  507. 

Neither  voluntary  reductions  of  rates  by  carriers  nor  compulsory  reductions  neces- 
sarily entitle  diippers  at  unreduced  rates  to  reparation.  Inland  Seed  Co.  v, 
O.-W.  R.  R.  &  N.  Co.  617  (521). 

Reparation  on  shipments  from  eastern  defined  territories  to  points  intermediate  to 
Pacific  coast  terminals  which  moved  prior  to  the  adjustment  that  followed  the 
IntermourUain  Cases^  denied.  Reparation  has  frequently  been  denied  when 
rates  reduced  have  been  in  effect  for  long  periods  and  when  orders  requiring 
reductions  involved  readjustments  of  rates  throughout  a  laige  territory  and 
affected  shippers  at  many  points  who  were  not  parties.    Id.  (521). 

Reparation  found  due  on  com  and  oats  from  Omaha,  South  Omaha,  and  Council 
Bluffs  to  Missouri  points  not  awarded  in  original  report  as  record  was  insufficient. 
Upon  further  hearing  reparation  awarded.  Omaha  Grain  Exchange  v,  0.  &  A. 
R.  R.  Co.  523. 

Reparation  on  shipments  which  moved  to  intermountain  territory  {previous  to 
an  adjustment  of  rates  following  the  Intermountain  Rate  Cases f  denied.  Graham 
&  Gila  County  Traffic  Asso.  v.  A.  E.  R.  R.  Co.  573  (588). 

Switching  charge  foimd  unjustly  discriminatory,  but  there  was  no  such  proof  of 
damage  as  would  warrant  an  award  of  reparation.  Mutual  Wheel  Co.  v,  N.,  C.  A 
St.  L.  Ry.  612  (614). 

The  right  to  reparation  is  conditioned  upon  proof  that  claimant  paid  and  bore  the 
freight  charges  as  freight  charges  and  was  damaged  through  a  violation  of  the 
act.  Complainant  paid  freight  charges,  but  later  charged  them  back  to  the 
shipper,  and  reparation  is  denied.  Goodman  Mfg.  Co.  v.  C,  M.  &  St.  P.  Ry. 
Co.  675  (676). 

Second  supplemental  report  issued  to  remove  certain  confusion  which  exists  as 
to  territory  involved,  proof  of  claim  to  be  submitted,  and  parties  entitled  to 
reparation  on  shipments  of  pig  iron  sold  f.  o.  b.  destination,  and  to  faicilitate 
the  disposition  of  reparation  matters  involved.  Sloss-Sheffield  Steel  &  Iron 
Co.  V.  L.  &  N.  R.  R.  Co.  738. 

Party  who  made  shipment  and  paid  freight  charges  as  such  found  entitled  to 
reparation  irrespective  of  fact  that  an  allowance  was  made  to  equalize  the  rate. 
Prusia  Hardware  Co.  v.  C,  H.  &  D.  Ry.  Co.  747  (748). 
DECLARATION  OF  VALUE.    See  Value. 
DELIVERY. 

Upon  settlement  of  a  dispute  as  to  rate  legally  applicable  shipments  were  offered 
by  defendant  without  demand  for  demurrage  charges,  and  it  became  complain- 
ant's duty  to  accept  delivery  or  to  instruct  as  to  their  disposition. .  Poller  v. 
P.  R.  R.  Co.  84  (86). 

Defendants'  regulations  and  practices  governing  the  delivery  of  live  stock  in 
Nashville  are  not  shown  to  be  umreasonable  or  unjustly  discriminatory;  but 
the  L.  &  N.  R.  R.  Co.  will  be  expected  to  publish  and  file  a  tariff  rule  which 
will  clearly  differentiate  the  method  of  handling  this  traffic  from  that  of  han- 
dling other  car-load  traffic.  Nashville  Abattoir,  Hide  &  Melting  Asso.  v.  L. 
&  N.  R.  R.  Co.  134  (141). 

A  reasonable  tender  of  freight  at  an  accessible  point  must  be  made  by  carriers  to 
consignees  imder  the  law.  St.  Louis  (Cupples  Station)  T^minal  Regulations, 
425  (432). 
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DEMURRAGE. 

Demurrage  charges  at  Birmiiighain,  Ala.,  on  lumber  to  Avondale,  Ala.,  a  station 
within  the  switching  limits  of  Birmingham,  milled  there  and  reshipped  to 
interstate  destinations,  found  unlawful.  Payment  of  freight  charges  was  not  a 
prerequisite  to  release  of  cars  to  switching  line,  and  defendant  contracted  to 
give  Avondale  delivery.  Reparation  awarded.  Advance  Lumber  Co.  v.  A., 
B.  &  A.  R.  R.  Co.  82,  83. 

Demiurage  and  track  storage  chaiges  on  burned  enamel  ware  from  Shady  Side, 
Ohio,  to  Pittsburgh,  Pa.,  which  accrued  while  cars  were  held  pending  investi- 
gation as  to  whether  shipments  consisted  of  enamel  ware  or  scrap  iron^  found 
to  have  been  improperly  assessed;  but  those  which  accrued  subsequent  to  set- 
tlement of  the  controversy  held  lawful.    Peller  v.P,  R.  R.  Co.  84. 

Where  the  reasonableness  of  established  rates  is  disputed  complainant  is  not  en- 
titled to  a  refund  of  demurrage  charges  which  accrued  because  of  his  refusal  to 
accept  delivery  pending  settlement  of  the  dispute;  but  where  delivering  carrier 
demands  more  than  the  lawfully  established  rate  the  consignee  is  released  from 
obligation  to  pay  demurrage  while  dispute  continues.    Id.  (85.) 

Reparation  awarded  for  demurrage  and  drayage  charges  caused  by  misdelivery. 
Robinson  Clay  Product  Co.  v.  A.,  C.  &  Y.  Ry.  Co.  177. 

Demiurage  charges  represent  in  part  compensation  to  carrier  for  use  of  its  equip- 
ment, and  in  part  a  penalty  imposed  upon  shippers  for  detention  of  cars.  Pitts- 
buigh  &  Ohio  Mining  Co.  v.  B.  &  0.  R.  R.  Co.  408  (409). 

Demiurage  charges  on  coal  held  in  cars  for  transshipment  at  Lorain,  Ohio,  not 
foimd. unreasonable;  and  fact  that  other  carriers  reaching  the  lake  ports  pub- 
lished niles  which  shippers  deemed  more  liberal  is  not  proof  that  defendant's 
charges  were  unjustly  discriminatory.    Id.  (410). 

Demiurage  rules  under  which  demurrage  accrued  on  three  carloads  of  castings 
and  lumber  at  East  Moline,  111.,  not  found  unreasonable,  there  being  no  show- 
ing that  it  was  not  practicable  for  complainant  to  finish  unloading  within  the 
free  time  allowed;  although  defendant  did  not  deny  that  its  tracks  were  con- 
gested, or  that  some  of  the  delay  in  constructing  additional  tracks  was  avoidable 
on  its  part.    Deere  &  Co.  v,  C,  M.  &  St.  P.  Ry.  Co.  633,  534. 

Demurrage  charges  collected  for  detention  of  a  carload  of  hay  at  Baltimore,  Md., 
not  found  unreasonable,  and  contention  that  it  is  unreasonable  to  allow  48 
hours  free  time  in  which  to  load  or  unload  and  only  24  hours  free  time  for  re- 
shipment,  not  sustained.    Dinsmore  &  Co.  v.  P.,  B.  A  W.  R.  R.  Co.  618. 
DESTINATION'S. 

Designation  of  destination  points  to  which  particular  rates  shall  apply  in  de- 
scending sequences  of  station  numbers  is  unusual.    Du  Pont  de  Nemours 
Powder  Co.  v.  M.  C.  R.  R.  Co.  71  (72). 
DIFFERENTIALS. 

Rates  on  lumber  from  Helen,  Ga.,  to  Cincinnati,  Ohio,  should  not  exceed  those 
from  Murphy,  N.  C,  to  Cincinnati  by  more  than  3  cents  per  100  pounds.  Byrd- 
Matthews  Lumber  Co.  v.  G.  A  N.  W.  R.  R.  Co.  116  (120). 

Outbound  rates  from  Lincoln,  Nebr.,  are  equalized  with  Missouri  River  cities  on 
basis  of  so-called  Lincoln  differentials;  and  conditions  asserted  to  have  arisen 
since  those  differentials  were  established  give  Lincoln  a  rate  advantage  on 
distribution  to  the  extent  of  its  outbound  differentials  under  Omaha  rates. 
The  Missouri  River-Nebraska  Cases,  201  (220). 

Differential  adjustments  can  be  prescribed  only  where  unlawful  discrimination 
is  found  and  unlawful  discrimination  between  different  producing  points  com- 
peting in  a  common  market  can  not  be  found  unless  the  same  carrier  serves 
the  common  market  and  controls  rates  to  it,  or  where  the  traffic  moves  a  part 
of  the  way  over  the  rails  of  the  same  carrier.  Galloway  Coal  Co.  v,  A.  G.  S* 
R.  R.  Co.  311  (315). 


806  INDBX. 

DIFFERENTIALS— Oontiiiued. 

The  only  way  to  establish  differentials  where  entirely  independent  carrien  serve 
a  common  market  from  competing  producing  points  would  be  to  fix  imt-Hmnm 
rates  from  some  producing  points  and  minimum  rates  from  the  others,  and  the 
latter  is  not  within  the  Commission's  authcnity.    Id.  (315). 
Differential  adjustment  approved  in  Bituminous  Coal  to  Mistiuippi  VaUey  Terri' 
tory,  39  I.  0.  0.,  378,  is  fair  to  Alabama  coal  operators  and  will  remove  the  un- 
lawful discrimination  against  them.    Id.  (323,  827). 
Bates  on  live  stock  from  Torrington,  Wyo.,  to  Omaha  should  not  exceed  rates  from 
Henry,  Nebr.,  by  more  than  I  cent  per  100  pounds.    Bates  on  oil  from  Omaha 
to  Torrington  should  not  exceed  rates  to  Henry  by  more  than  2  cents  per  100 
pounds.    Town  of  Torrington,  Wyo.,  v.  0.,  B.  <fc  Q.  B.  B.  Co.  512  (513,  514). 
DISCLOSING  INFOBMATION. 

Flrohibition  contained  in  section  15  against  disclosure  of  informatioii  is  intended 
to  secure  to  every  shipper  immunity  from  a  disclosure  of  his  business  at  the 
hands  of  a  common  carrier,  and  the  mere  absence  of  injury  to  complainants 
does  not  excuse  defendants'  failure  to  require  their  agent  to  confc^m  to  the 
reqidrements  of  the  law.    Nashville  Abattoir,  Hide  &  Melting  Asso.  v.  L.  A  N« 

B.  B.  Co.  134  (137,141). 

DISCBIMINATION.    See  also  Ibsttb;  pREncBBNOBS  and  Prejudices. 

Charges  on  contractors'  outfits  from  Grayland,  HI.,  to  Baltimore,  Md.,  aasessed 
in  addition  to  the  Chicago  rate,  held  unjustly  discriminatory  within  the  mea^ki- 
ing  of  section  2.    Bartlett  Hayward  Co.  i;.  B.  &  O.  B.  B.  Co.  151  (155). 

Test  of  unjust  discrimination  as  between  two  competing  points  is  ta  be  found  in 
an  examination  of  the  rates  applicable  from  those  points  and  also  in  the  differ- 
ing principles  by  which  those  rates  may  be  made.  The  Missouri  Biver- 
Nebraska  Cases,  201  (259). 

Unlawful  discrimination  between  different  producing  points  comi>eting  in  a  com- 
mon market  can  not  be  found  unless  the  same  carrier  swves  the  common  market 
and  controls  rates  to  it  from  such  producing  points,  or  where  the  trafilc  moves 
a  part  of  the  way  to  the  common  market  over  the  rails  of  the  same  carrier.  Gallo- 
way Coal  Co.  V,  A.  G.  S.  B.  B.  Co.  311  (315). 

Provisions  of  the  act  against  unjust  discrimination  speak  to  carriers  of  the  country 
individually  and  with  respect  to  those  things  for  which  they  are  ndividually 
responsible,  and  not  to  the  carriers  as  jMuts  of  a  single  great  system.    Id.  (315). 

Not  every  difference  in  rates  to  competing  points  from  common  points  of  origin 
constitutes  unjust  discrimination,  and  different  switching  chaiges  at  competing 
points  may  also  be  entirely  equitable.    Nashville  Switching,  474  (482). 
DISPUTE.    See  Demueraob. 
DISTANCE.    See  dUo  Geoup  Bates. 

The  element  of  distance  is  an  important  matter  to  be  considered  in  determining 
the  reasonableness  of  rates  in  their  relation  to  other  rates  with  which  they  are 
compared,  but  distance  alone  is  not  controlling.    Corp.  Comm.  of  Viiginia  v. 

C.  &  0.  By.  Co.  24  (29). 

Cancellation  of  joint  rates  on  grain  by  way  of  one  route  where  difference  in  dis- 
tance in  favor  of  the  other  is  too  substantial  to  be  disregarded  found  justified. 
Grain  to  Arkansas  Points,  49  (52). 

A  rate  comparison  measured  by  distance  alone  is  not  controlling  in  determining 
the  issue  of  unjust  discrimination  against  lower  Missouri  Biver  cities.  The 
Missouri  Biver-Nebraska  Cases,  201  (258-259). 

Belative  distances  alone  are  not  controlling,  but  carriers  may  not  disregard  all 
differences  in  distances  in  making  rates.  Groups  can  not  be  extoided  in- 
definitely.   Galloway  Coal  Co.  v.  A.  G.  S.  B.  B.  Co.  311  (320). 
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DISTANCE— Continued. 

Necessarily  in  a  blanket  adjustment  of  rates  differences  in  distance  are  largely 
disregarded.    Milling  Logs  in  Transit  on  Tap  lines,  597  (601). 

While  by  reason  of  the  difference  in  distance  rates  from  New  Orleans  to  points  in 
CaroUna  territory  may  properly  be  somewhat  higher  than  rates  from  Memphis, 
the  proposed  rates,  if  allowed,  would  result  in  a  spread  which  is  not  justified. 
Grain  from  New  Orleans,  La.  654  (658). 
DISTANCE  RATES.    /Sfe;  oZso  Milbagb  Rates. 

Maximum  class  rates  between  all  of  the  Missouri  River  cities  and  points  in  Ne- 
braska should  be  based  upon  actual  distances  and  the  first-class  rate  should 
not  be  higher  than  under  the  Iowa-Nebraska  scale,  except  for  distances  less 
than  40  miles.    The  Missouri  River-Nebraska  Cases,  201.  (257). 

Reasonable  scale  of  maximum  rates  in  cents  per  can  for  transportation  of  milk, 
in  less  than  carloads,  including  skim  milk,  buttermilk,  and  pot  cheese,  pre- 
scribed.   New  England  Milk  Case,  699  (733-734). 
DISTURBANCE  OF  ADJUSTMENT. 

Groups  long  maintained  are  presumably  fair  and  are  not  to  be  disrupted  unless 
substantial  justice  clearly  requires  it.  Dissatisfied  producers  deprived  of  the 
benefit  of  their  proximity  to  common  markets  must  show  that  they  are  actually 
injured  and  by  an  unlawful  discrimination.  Galloway  Coal  Co.  v.  A.  G.  S. 
R.  R.  Co.  311  (320). 

Changes  in  through  rates  from  Cincinnati  and  Chicago  to  Louisiana  points  should 
be  made  without  any  undue  or  unnecessary  disturbance  of  present  relative  adjust- 
ments.   Procter  A  Gamble  Distributing  Co.  v.  A.  &  V.  Ry.  Co.  367  (372). 

It  must  be  assumed  that  in  the  readjustment  of  through  rates  on  lard  substitute 
from  Macon,  Ga.,  to  Louisiana  points  carriers  will  give  due  consideration  to  the 
long  standing  relationship  that  has  existed  between  shipping  and  receiving 
points.    Procter  A  Gamble  Distributing  Co.  v,  A.  A  V.  Ry.  Co.  373  (376). 

It  is  the  Commission's  duty  to  consider  the  propriety  of  rates  to  the  northeast 
portion  of  Texas,  and  to  make  such  finding  as  the  circumstances  appear  to 
require,  although  such  action  may  lead  to  further  readjustments,  and  possibly 
to  other  complaints.  Dallas  Chamber  of  Commerce  v.  A.,  T.  A  S.  F.  Ry.  Co. 
619  (637). 
DIVERSION.  See  RxooNSiONinNT. 
DIVISIONS.    See  aUo  Allowanobs. 

The  allowance  of  smaller  divisions  to  purchasing  lines  by  carriers  from  Alabama 
than  by  the  Illinois  Central  may  enable  purchasing  lines  to  get  their  fuel  coal 
delivered  to  them  at  equal  rates  from  Alabama  or  western  Kentucky  and 
southern  Illinois  even  though  local  rates  to  their  junction  point  may  be  lower 
from  Alabama;  but  this  does  not  prove  that  the  arrangement  is  inequitable 
where  connecting  carriers  are  different,  serve  different  producing  fields,  and 
are  active  competitors.    Galloway  Coal  Co.  v.  A.  G.  S.  R.  R.  Co.  311  (325). 

Divisions  received  by  local  lines  in  Mississippi  on  fuel  coal  purchased  by  them  not 
shown  to  be  unduly  prejudicial  to  mines  in  northwestern  Alabama.    Id.  (325). 

Upon  supplemental  petition  alleging  that  through  routes  and  joint  rates  via 
routes  formed  by  certain  rail  lines  and  the  Port  Huron  A  Duluth  Steamship 
Company  had  been  made  effective  in  compliance  with  the  Commission's  order, 
but  that  parties  had  been  unable  to  agree  upon  divisions,  the  proceeding  was 
reopened  and  divisions  prescribed.  Port  Huron  A  Duluth  S.  S.  Co.  v.  P.  R.  R. 
Co.  335. 

Extent  to  which  carriers  may  be  in  accord  as  to  divisions  is  a  tect  to  be  considered 
in  determining  the  issues  but  does  not  limit  the  Commission's  jurisdiction  over 
divisions  to  a  part  only  of  the  joint  rate.    Id.  (837). 
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DIVISIONS— Continued. 

The  Fort  Smith,  Poteau  d  Westem  Railway  Ckunpany  is  a  common  carrier  and 
is  entitled  to  receive  dirisions  out  of  joint  rates  established.  Carriers  should 
renew  their  efforts  to  agree  upon  divisions.  Poteau  Coal  &  Mercantile  Co.  v. 
A.  &  S.  Ry.  Co.  459  (463,  464). 

Original  report  prescribing  divisions  of  joint  rates  on  bituminous  coal  from  Oak 
Hills,  Colo.,  affirmed  on  rehearing  with  the  modification  that  when  the  rate  on 
nut,  slack,  and  pea  coal  is  the  same  as  the  rate  on  lump  coal  the  Denver  &  Salt 
Lake  Railroad  shall  receive  a  division  on  nut,  slack,  and  pea  coal  of  $1.18  per 
ton.    Coal  Rates  from  Oak  Hills,  Colo.,  497. 

Commission  has  no  authority,  under  section  15,  to  prescribe  divisions  of  joint 
rates  except  when  such  rates  have  been  previously  fixed  by  the  Commission 
under  its  order  and  the  parties  thereto  are  in  disagreement.  Morgantown  A 
Eingwood  Divisions,  509. 

If  a  carrier  can  make  a  better  bargain  with  one  connection  than  with  another  it 
may  do  so,  and  it  is  not  for  the  Commission  to  equalize  the  results.    Id.  (511). 

The  Commission  may  examine  and  prescribe  divisions  in  order  to  prevent  exces- 
sive allowances  in  the  nature  of  rebates  which  result  in  unjust  discrimination 
in  f&yoT  of  and  against  shippers.    Id.  (511). 

Divisions  received  by  participating  carriers  are  not  controlling  in  determining 
the  reasonableness  of  the  through  rate  as  a  whole.    Dyes  from  New  York,  N.  Y., 
546  (549). 
DRAYAGE. 

Reparation  awarded  for  demurrage  and  drayage  charges  caused  by  misdelivery. 
Robinson  Clay  Product  Co.  v.  A.,  C.  &  Y.  Ry.  Co.  177. 

Regulation  that  outside  shippers  shall  employ  a  certain  drayage  company  to 
remove  their  freight  from  the  station  is  one  whose  lawfulness  is  gravely  open  to 
doubt  and  which  should  be  promptly  canceled,  thereby  permitting  outside 
shippers  their  choice  of  agencies  of  wagon  haul.  St.  Louis  (Cupples  Station) 
Terminal  Regulations,  425  (433). 
DUNNAGE. 

Dunnage  allowance  in  connection  with  carloads  of  sewer  pipe  canceled  entirely 
and  rate  applicable  to  sewer  pipe  paid  on  dunnage  used.    Sewer  Pipe  from 
Jacksonville,  Fla.,  568  (571). 
EARNINGS.    See  also  Ton  Pbr  Mile. 

Relative  earning  power  of  the  milk  traffic  as  compared  or  contrasted  with  the 
relative  earning  power  of  the  passenger  service  or  the  freight  service,  taken 
separately,  considered,  and  summary  of  calculations  shown.    New  England 
Milk  Case,  699  (708,  709). 
EQUALIZATION  OF  RATES. 

Policy  of  commercial  equalization  has  been  extensively  followed  in  making  inter- 
state rates  to  Nebraska  points  from  Missouri  River  cities,  and  from  Nebraska 
centers  of  distribution  to  points  within  that  state  rate  equalization  has  been 
required  by  the  Nebraska  commission.  The  Missouri  River-Nebraska  Cases, 
201  (206,  207). 

So  long  as  their  competitors  in  Nebraska  are  accorded  equalized  rates  the  lower 
Missouri  River  cities  can  not  lawfully  be  denied  whatever  rate  advantages 
would  accrue  from  rate  schedules  made  upon  the  same  principle.    Id.  (259). 
EQUALIZING  TRANSPORTATION  COSTS. 

Di^erences  in  rates  outbound  from  Council  Bluffs  and  from  Omaha  to  Nebraska 
points  and  in  classification  ratings  have  resulted  in  the  equalization  of  freight 
charges  to  customers  on  goods  shipped  directly  from  Council  Bluffs.  Allow- 
ances for  freight  equalization  are  ^t)sorbed  out  of  profits.  The  Misflouri  ^ver- 
Nebraska  Cases,  201  (212-213). 
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EQUALIZING  TRANSPORTATION  COSTS— Continued. 

In  ofder  to  ratain  their  trade  Sioux  City  shippers,  in  some  instances,  have  been 
forced  to  make  allowances  from  invoices  to  equalize  transportation  costs  with 
competing  cities.  Id.  (222). 
To  go  into  the  matter  of  allowances  between  parties  would  lead  the  Commission 
away  from  the  direct  results  of  the  act  of  the  carrier  in  the  exaction  of  an  unrea- 
sonable rate  into  the  domain  of  indirect  and  remote  consequences  and  perhaps 
into  questions  of  equity  between  the  vendor  and  vendee.  Prusia  Hardware 
Co.  V,  C.  H.  &  D.  Ry.  Co.  747  (748). 
EQUIPMENT. 

A  consignee  has  no  legal  right  to  use  a  car  as  a  warehouse;  and  it  is  to  the  interest 
of  both  carriers  and  shippers  that  cars  be  promptly  released.  Pittsburgh  d 
Ohio  Mining  Co.  v.  B.  &  0.  R.  R.  Co.  408  (409). 
Where  milk  and  cream  are  transported  in  freight  cars  in  freight  trains  in  carloads 
without  ice  and  in  less  than  carloads  with  ice,  when  necessary,  the  chaige 
therefor  should  be  based  on  rates  not  to  exceed  75  per  cent  of  those  provided 
in  the  maximum  scale  prescribed  for  movements  in  passenger  equipment  in 
milk,  passenger,  or  mixed  trains.  New  England  Milk  Case,  699  (736). 
ERROR. 

Rate  on  box  shooka  from  Smiths  Mills,  Me.,  to  Newbridge,  Del.,  found  unrea- 
sonable. The  rate  asked  applied  to  nearly  all  points  in  vicinity  of  Newbridge 
solely  because  of  an  error  in  tariff  publication.  Reparation  awarded.  Du  Pont 
de  Nemours  Powder  Co.  v.  M.  C.  R.  R.  (3o.,  71,  72. 
Error  in  waybill  caused  shipment  to  be  misdelivered.  Reparation  awarded. 
Robinson  Clay  Product  Co.  v.  A.,  C.  &  Y.  Ry.  Co.,  177. 
EXPORT  RATES. 

Rate  on  wheat  from  East  St.  I^ouis,  111.,  milled  into  flour  at  Cairo,  and  trans- 
ported thence  to  Port  Clialmette,  La.,  for  export,  found  unreasonable.    Repara- 
tion awarded.    Cairo  Milling  Co.  v.  M.  <&  O.  R.  R.  Co.,  20. 
Withdrawal  of  joint  proportional  rates  from  Missouri  River  cities  to  Norfolk  and 
Newport  News,  Va.,  on  grain  products  for  export,  maintained  during  the  season 
of  lake  navigation  for  the  purpose  of  putting  the  Virginia  ports  on  the  same 
basis  as  Baltimore,  found  justified;  and  respondents  should  be  left  free  to  act 
in  conjunction  with  other  interested  carriers  in  the  future  maiDtenance  of  such 
export  rates.    Export  Grain  Products  from  Missouri  River  Points,  195  (200). 
FABRICATION  IN  TRANSIT.    See  TRANsrr  Privileobs. 
FERRY. 

Ferryboats  of  the  Bath  Ferry  are  possibly  within  the  Panama  Canal  act  tech- 
nically, but  their  continued  use  and  ownership  by  the  Maine  Central  obviously 
violate  none  of  its  provisions.    Maine  Central  Boat  Lilies,  272. 
F.  0.  B. 

Certain  shipments,  upon  which  reparation  is  due,  were  sold  f.  o.  b.  furnace,  and 
reparation  will  be  awarded  upon  the  filing  of  proper  papers.    Consignors  held 
to  be  entitled  to  reparation  on  shipments  sold  f.  o.  b.  destination.    Sloss- 
Sheffield  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co.,  788  (739-741). 
FREE  TIME. 

Contention  that  it  is  unreasonable  to  allow  48  hours  free  time  in  which  to  load 
or  unload  and  only  24  hours  for  reehipment,  not  sustained,  and  no  evidence 
offered  sufficient  to  warrant  a  change  in  the  rules  at  Baltimore,  Md.    Dinnnore 
&  Co.  V.  P.,  B.  &  W.  R.  R.  Co.,  618. 
FREE  TRANSPORTATION.    See  Caretakbr8. 
FREIGHT  ALLOWANCES.    See  Equalizing  Tranbportation  Costs. 
FREIGHT  AND  PASSENGER  SERVICE.    See  Earninos. 
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GOVERNMENT  RATES. 

The  rate  or  clarification  rating  ib  the  maximum  which  carriers  may  demand  frcnn 

the  government.    Southern  classification  first-class  rating  on  postal  cards, 

envelopes,  and  newspaper  wrappers,  stamped,  prescribed  as  maximum  rating 

in  official  and  western  also.    United  States  v.  A.  d  V.  Ry.  Co.,  406  (406,  407). 

GROUP  RATES. 

No  group  adjustment  can  effect  exact  justice  in  rate  making,  and  small  disad- 
vantages to  one  point  or  another  incident  to  such  adjustments  do  not  consti- 
tute the  undue  prejudice  made  unlawful  by  section  3  of  the  act.  Connor 
Lumber  d  Land  Co.  v.  A.,  C.  d  Y.  Ry.  Co.,  HI  (113). 

Measured  by  distances  to  all  gateways  through  which  rates  from  the  Wausau 
group  apply  to  territory  of  destination,  that  group  seems  to  be  fairly  and  rea- 
sonably constructed,  and  fairly  and  reasonably  to  include  Laona  within  its 
confines.    Id.  (113). 

Group  rates  on  flour  from  central  Kansas  points  to  points  in  New  Mexico  not 
found  unreasonable  or  unduly  prejudicial  in  favor  €i  points  in  western  Kansas 
and  Oklahoma  and  eastern  Colorado.  While  some  readjustment  of  the  large 
groups  might  result  in  a  more  consistent  and  equitable  rate  adjustment,  the 
plans  suggested  would  not  effect  any  such  result.  Hutchinson  Traffic  Bureau 
V.  A.,  T.  &  S.  F.  Ry.  Co.  160  (164). 

Groups  can  not  be  extended  indefinitely,  and  discrimination  inherent  in  all 
group  adjustments  must  not  be  undue.  Groups  long  maintained,  however, 
are  presumably  fair  and  are  not  to  be  disrupted  unless  substantial  justice  clearly 
requires  it.    Galloway  Coal  Co.  v.  A.  G.  S.  R.  R.  Co.  311  (320). 

Dissatisfied  producers  deprived  of  the  benefit  of  their  proximity  to  common 
markets  must  show  that  they  are  actually  injured  and  by  an  unjust  and  unlawful 
discrimination.    Id.  (320). 

Where  a  rate  group  is  so  large  as  the  Texas  common-point  territory,  comprising  an 
area  of  approximately  120,000  square  miles,  it  may  very-well  be  that  a  rate  which 
is  entirely  reasonable  when  applied  to  the  average  haul  to  points  witMn  the 
group  is  unreasonable  when  considered  as  applied  to  a  haul  to  the  nearer  portion 
of  the  group  to  which  the  distance  is  materiaUy  less.  Dallas  Chamber  of 
Commerce  v.  A.,  T.  &  S.  F.  Ry.  Co.  619  (637). 

Group  rates  can  be  considered  just  and  reasonable  only  in  so  £ar  as  they  do  not 
effect  unjust  discrimination.    Id.  (644). 

Carriers  have  found  it  necessary  to  depart  from  the  Texas  common-point  adjust- 
ment on  traffic  from  Kansas  City  to  the  Dallas  and  Fort  Worth  group,  and  record 
indicates  that  a  like  exception  should  be  made  in  rates  from  St.  Louis  and 
Kansas  City  to  northeast  Texas.    Id.  (644). 

Rate  on  brick  from  -Roeeville,  Ohio,  to  Huntington,  W.  Va.,  not  found  unreason- 
able, but  found  unduly  prejudicial.  ZanesviUe  on  the  north  and  Crooksville 
and  New  Lexington  on  the  south  are  accorded  the  ZanesviUe  group  rate  while 
Roseville  is  subjected  to  a  higher  basis.  Hydraulic-Press  Brick  Co.  v.  P.  Oa 
669  (672). 
HEATED  CAR  SERVICE. 

Charges  for  heated  car  service  in  connection  with  shipments  of  cheese  from  points 
in  Wisconsin  to  various  destinations  not  found  imreasonable.    Cheese  Dealer j 
Asso.  Co.  V.  A.,  T.  &  S.  F.  Ry.  Co.  1. 
ICING. 

Reasonableness  of  charge  made  for  ice  furnished  in  connection  with  any-quantity 
rates  of  carriers  in  official  classification  territory  not  determined.  Providence 
Fruit  <&  Produce  Exchange  v.  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  45  (48). 
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ICING— Continued. 

Rates  flhould  be  established  for  transportation  of  less-than-carload  shipments  of 
milk,  etc.,  whidi  do  not  require  ice  or  other  special  handling  while  en  route  on 
a  somewhat  lower  basis  than  herein  prescribed.    New  England  Milk  Case,  699 
(736). 
IMPORT  RATES. 

Proposed  increased  rates  on  kaolin  clay  from  Edgar  and  Okahumpka,  Fla.,  to 
points  in  central  freight  association  territory,  and  points  in  Pennsylvania  and 
West  Virginia,  not  unreasonable  by  comparison  with  rates  from  Georgia  or  the 
Import  rates  on  English  clay.    Clay  from  Florida,  275  (278). 
INSULATED  CARS. 

Rental  charge  of  $5  per  car  per  trip,  when  ordered  by  shippers,  during  months 
when  a  heated  car  service  was  necessary,  held  not  unlawful  or  unjustly  discrimi- 
natory.   North  Pacific  Fruit  Distributors  v.  N.  P.  Ry.  Co.  191. 
INSURANCE. 

€k>mmls8ion  does  not  feel  that  it  should,  in  prescribing  rates  on  higher  valued 
animals,  by  amounts  in  excess  of  basic  rates,  consider  only  the  greater  insurance 
risk  as  determined  by  the  amount  of  loss  and  damage  clidms  which  past  experi- 
ence indicates  will  result.  National  Society  of  Record  Assos.  v.  A.  &  R.  R.  R. 
Co.  347  (365). 
INTERCHANGE  OF  SERVICE. 

Compensation  on  a  tariff  rate  or  charge  basis  better  befits  an  arrangement  for 
interchange  of  service  than  one  for  physical  use.    Louisville  Board  of  Trade  v. 
L.&N.R.R.  Co.  679(686). 
INTEREST  ON  OVERCHARGE  CLAIMS. 

Conference  ruling  No.  464  dted  and  followed.    International  Lumber  Co.  v.  0.  N. 
Ry.  Co.  283  (284). 
INTERMOUNTAIN   RATE  CASES. 

Reparation  on  shipments  which  moved  from  the  east  to  points  Intermediate  to 
Pacific  coast  terminals  prior  to  the  adjustment  of  rates  following  the  /nter- 
mourUain  Caaes,  denied.    Inland  Seed  Co.  v.  O.-W.  R.  R.  d  N.  Co.  517. 

ISSUE. 

Many  markets  and  carriers  interested  in  issues  involved  were  not  aware  that 
fourth  section  applications  had  been  set  for  hearing,  and  they  are  not  passed  upon. 
Western  Grocer  Co.  v.  B.  &  0,  R.  R.  Co.  53  (55). 

Pleadings  gave  no  notice  that  the  issue  of  divisions  would  be  raised,  and  only  two 
carriers  were  heard  although  other  carriers  participate  in  the  transportation 
and  are  interested  in  the  apportionment  of  the  rates.  Carriers  left  to  renew 
their  efforts  to  agree.  Poteau  Coal  Sc  Mercantile  Co.  v.  A.  &  S.  Ry.  Co.  459 
(464). 

Question  as  to  whether  cars  furnished  are  property  cleaned  does  not  appear  in 
complaints  with  sufficient  definiteness  to  place  carriers  upon  their  defense. 
Frankfeld  A  Co.  v,  N.  Y.  C.  R.  R.  Co.  555  (559). 

Where  there  is  an  allegation  that  rates  are  unjustly  discriminatory,  but  no  at- 
tempt to  point  out  the  character  of  the  alleged  discrimination,  nor  any  prayer 
fcMT  the  removal  of  any  discrimination,  no  question  of  unjust  discrimination 
under  section  2,  or  of  undue  preference  and  prejudice  under  section  3,  is  prop- 
erty raised  by  the  record.  Graham  &  Gila  County  Traffic  Asso.  v.  A.  E.  R.  R. 
Co.  573  (574). 
JOINT  RATES. 

In  view  of  the  fact  that  the  through  oomblnatTon  rate  on  butter  from  Minneapolis, 
Minn.,  to  Providence,  R.  I.,  is  not  found  unreasonable  no  useful  piupose  would 
be  served  by  requiring  the  publication  of  present  rates  as  a  joint  rate.  Provi- 
dence Fruit  d  Produce  Exchange  v.  M.,  St.  P.  d  S.  S.  M.  Ry.  Co.,  45  (48). 
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JOINT  RATES— Continued. 

Oancellation  of,  on  grain  from  points  in  Kansas  and  liissouii  on  the  St.  L.  4 
S.  F.  R.  R.  by  way  of  Bridge  Junction,  Ark.,  to  points  in  Arkansas  on  the 
0.,  R.  I.  &  P.  Ry.  justified  in  part.    Grain  to  Arkansas  Points,  48. 

Cancellation  of  joint  rates  on  bituminous  coal  from  mines  on  the  N.,  C.  d  St.  L. 
to  points  in  Georgia  not  justified;  but  the  Southern  Railway  has  justified 
an  increase  to  the  former  basis  of  joint  rates  decreased  over  its  protest.  Coal 
and  Coke  from  Bon  Air,  Tenn.,  and  Other  Points,  180  (184). 

Joint  rate  assessed  on  lumber  from  Jacksonville,  Fla.,  to  North  Wales,  Pa.,  was 
higher  than  the  rate  which  the  customary  method  of  constructing  through 
rates  would  have  given  which  was  applicable  via  other  routes  and  subsequently 
applied  via  route  of  movement,  and  roparation  awarded  on  account  of  un- 
reasonable charges.    Lukens  Lumber  Co.  v.  A.  C.  L.  R.  R.  Co*  296. 

A  joint  rate  is  an  entirety  said  ordinarily  it  would  be  difficult  if  not  impossible 
to  fix  just  divisions  unless  the  entire  rate  and  interests  of  all  participating 
carriers  wero  considered.  Port  Huron  &  Duluth  S.  S.  Co.  v,  P.  R.  R.  Co. 
336(337). 

Cancellation  of  joint  rates  from  stations  on  the  B.,  L.  &  A.  S.  R.  R.  to  stations 
on  the  St.  L.  &  S.  F.  R.  R.,  said  to  be  unremunerative,  found  justified. 
Forest  Products  from  Arkansas  Points,  397. 

Joint  rates  on  coal  from  Witteville,  Okla.,  to  points  in  Texas  and  other  states 
wero  canc^ed,  but  were  subsequently  reinstated  by  volimtary  action  of  the 
carriers.  Charges  based  on  combination  of  intermediate  rates  during  periods 
when  joint  rates  wero  not  in  effect  f  oimd  unreasonable  and  reparation  awarded. 
Poteau  Coal  &  Mercantile  Co.  v.  A.  <fe  S.  Ry.  Co.  459  (460,  461). 

Jcont  rate  on  rolled  oats  from  Keokuk,  Iowa,  to  Denver  and  Pueblo,  Colo.,  not 
found  unreasonable  as  compared  with  lower  rates  on  rolled  oats  in  western  trunk 
line  and  trans-Missouri  territories,  and  on  com  and  its  products  between  Keo- 
kuk and  Colorado  common  points.  Purity  Oats  Co.  v.  C,  B.  &  Q.  R.  R.  Co. 
631,  632. 

The  mere  fact  that  combination  rates  rather  than  joint  rates  apply  on  conunon 
black  powder  from  Goes,  Ohio,  to  points  on  the  C.  &  0.  Ry.  is  insufficient 
to  show  that  such  combination  rates  are  unreasonable.  Mtn&  Explosives  Co. 
V,  P.,  C,  C.  &  St.  L.  Ry.  Co.  667,  668. 

Cancellation  of,  on  fruits  and  vegetables  from  producing  points  on  the  St.  Louis, 
.     Brownsville  A  Mexico  Railway,  applicable  via  Odem,  Tex.,  found  justified. 
The  route  via  Houstcm  is  reasonable.    Fruits  and  Vegetables  from  Texas 
Points,  673. 

It  would  seem  desirable  that  through  rates  be  published  upon  a  common  basis, 
and  defendants  will  be  expected  to  establish  joint  rates  on  potatoes  from 
eastern  shore  points  to  southeastern  territory  on  basis  of  combination  of  rates 
to  and  from  Noriolk.  Eastern  Shore  of  Virginia  Produce  Exchange  v.  N.  Y., 
P.  &  N.  R.  R.  Co.  760  (766). 
JURISDICTION. 

Court  decisions,  rendered  before  the  Commission  was  invested  with  jurisdiction 
over  "all  matters  relating  to  or  connected  with  t^  receiving,  handling,  trans- 
ferring, storing,  and  delivery  of  property,''  can  not  be  said  to  limit  the  Com- 
mission's power  to  direct  the  removal  of  unjust  discrimination  or  to  prescribe 
reasonable  rules  and  practices.  Nashville  Abattoir,  Hide  &  Melting  Asso.  v. 
L.  &  N.  R.  R.  Co.  134  (139). 

Where  a  transportation  service  has  been  rendered  for  which  no  tariff  authority 
exists  and  where  the  shipper  has  paid  the  sum  demanded  by  the  carrier  for  the 
service,  the  question  as  to  what  would  have  been  a  reasonable  charge  is  within 
the  Commission's  jurisdiction.  SuUberger  &  Sons  Co.  v.  M.,  St.  P.  d  S.  S.  M. 
Ry.  Co.  173  (174). 
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JURISDICTION— Continued. 

Whether  Nebraska  intrastate  ratet  yield  the  canrien  a  fair  return  upon  property 
devoted  to  intrastate  traffic  is  a  question  for  the  courts;  but  the  Commission 
may  require  the  maintenance  of  reasonable  maximnm  class  rates  and  reason- 
able classification  !  \ tings  for  interstate  transportation,  and  to  require  the  re- 
moval of  any  unjust  discriminations  which  may  be  found  to  exist.  The  Mis- 
souri River-Nebraska  Cases,  201  (253). 

The  position  is  wholly  indefensible  that  this  Commission  must  inquire  into  an 
issue  as  to  which  it  has  no  jurisdiction  tor  the  purpose  of  determining  a  question 
as  to  which  it  has  exclusive  jurisdiction.    Id.  (254). 

Although  Lake  Qeorge  is  wholly  within  the  state  of  New  York  the  steamboat 
company  is  engaged  in  interstate  commerce,  and  under  the  terms  of  the  Panama 
Canal  act  no  room  is  left  for  any  controversy  on  the  question  as  to  the  Com- 
mission's jurisdiction  over  that  water  service.  Delaware  d  Hudson  Boat 
Lines,  297  (305). 

A  corporation  which  proposed,  but  only  under  certain  contingencies,  to  become 
a  common  carrier  is  not  covered  by  the  wording  of  the  amendment  (Panama 
Canal  Act).  Commission  is  not  vested  with  authority  to  require  the  initiation 
of  proportional  rates  by  rail  carriers  ia  connection  with  a  proposed  carrier  by 
water  not  eqiupped  in  any  way  for  the  receipt  and  carriage  of  goods.  Charles- 
ton A  Norfolk  S.  S.  Co.  V.  C.  &  0.  Ry.  Co.  382  (385,  386). 

Commissdon  has  authority  to  prescribe  reasonable  ratings  on  government  prop- 
erty involved  although,  under  section  22,  the  carrier  and  the  government  may 
agree  upon  some  other  rate.    United  States  v.  A.  &  V.  Ry.  Co.  405  (406). 

Contention  that  the  Commission  has  jurisdiction  to  fix  divisions  because  com- 
plainant's joint  rates  were  involved  in  The  Five  Per  Cent  Ca$e,  not  sustained. 
Such  rates  were  not  before  the  Commission  in  the  sense  that  their  individual 
reasonableness  was  involved.    Morgantown  &  Kingwood  Divisions,  509  (511). 

No  application  for  permission  to  continue  operation  of  boat,  which  has  a  Canadian 
registry  and  touches  but  one  port  in  the  United  States,  was  filed  prior  to  July 
1,  1914;  and  in  examining  the  6icts  disclosed  of  record  the  Commission  must 
not  be  understood  as  establishing  by  this  course  any  precedent  on  question  of 
jurisdiction  to  enter  an  order  upon  an  application  filed  after  July  1,  1914. 
Boston  &  Maine  Boat  Lines,  565  (567). 

It  is  not  within  the  Commission's  authority  to  establish  through  routes  and  joint 
rates  in  a  proceeding  which  does  not  involve  the  specific  question.  Graham 
&  Qila  County  Traffic  Asso.  v,  A.  B.  R.  R.  Co.  573  (578). 

Bolts  and  billets  which  (viginated  in  Kentucky  and  moved  water  and  rail  intra- 
state are  beyond  Commission's  jurisdiction,  and  the  fact  that  practically  all 
of  theni  were  manufactured  into  dub-turned  spokes  and  later  shipped  to  Moliae, 
111.,  does  not  cause  jurisdiction  to  attach  to  the  antecedent  intrastate  switch- 
ing movement.  Switching  at  Paducah  as  a  part  of  interstate  transportatioa  is 
subject  to  Commission's  jurisdiction.  Mutual  Wheel  Co.  v.  N.,  C.  &  St*  L.  Ry. 
612  (613). 
LAKE-AND-RAIL  RATBS.  8u  Sbaaon  IUtbs. 
LAKE  LINES. 

Severance  of  lake  lines  from  ownership  and  control  ol  rail  carriers  has  left  the 
question  of  lake-and-rail  and  rail-lake-and-rail  rates  for  the  present  season  in 
some  uncertainty.  Export  Grain  Products  from  Missouri  River  Points,  195 
(200). 
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LEASED-GAR  SYSTEM. 

Under  which  earner  transportB  in  both  directionB  a  milk  car  between  designated 
pointB  of  origin  and  destination  for  a  specified  charge  per  annum,  and  baaiB 
for  computing  specific  rates  applicable  to  carload  shipments  moving  in  passen- 
ger or  milk  trains,  discussed.    New  England  Milk  Case,  699  (703,  704). 

Undoubted  tendency  ol,  is  to  create  and  perpetuate  a  monopoly  of  the  milk 
transportation  business  in  the  hands  of  those  who  operate  leaised  cam.  Id. 
(723). 

Charges  and  regulations  maintained  by  respondents,  applicable  to  shipments  of 
milk  and  cream  under  the  leased-car  system,  unduly  prefer  users  thereof,  and 
unduly  prejudice  shippers  of  same  axnmodittes  in  less-than-carload  lots.    Pro- 
posed sdiedules  ordered  canceled.    Id.  (731). 
LEGAL  RATES. 

Coal  from  Bolivar,  Pa.,  to  West  Albany  Transfer,  N.  Y.,  thence  reconsigned  to 
Stuyvesant  Falls,  N.  Y.,  via  Hudson,  moved  to  Stuyvesant  Falls  through  Hud- 
son and  Hudson  Upper,  N.  Y.,  at  a  combination  rate  based  on  Hudson  instead 
of  Hudson  Upper.  The  consignee  carrier  not  being  a  party  to  the  rate  to  Hud- 
son Upper,  the  rate  based  on  Hudson  was  the  only  rate  legally  applicable. 
Marquette  Coal  Co.  v,  P.  R.  R.  Co.  4,  6. 

The  consequences  of  a  practice  in  particular  cases  can  not  determine  the  rate 
legally  applicable.    Id.  (6). 

The  inboimd  intrastate  rate  to  Council  Bluffs,  used  as  one  component  d  the 
through  rate  on  com  from  interi(»  Iowa  points  to  final  interstate  destination, 
was  not  lawfully  applicable;  and  it  is  clear  that  unjust  discriminatioD  would 
never  have  been  alleged  if  carriers  had  always  observed  their  legal  rates.  lowir 
Dakota  Grain  Co.  v.  I.  C.  R.  R.  Co.  73  (76). 

Demurrage  and  track  storage  charges  which  accrued  while  cars  were  held  pending 
investigation  into  character  of  shipments,  found  unlawful.  Peller  v.  P.  R.  R. 
Co.  84. 

Although  shipments  from  Baltimore  to  Grayland,  111.,  were  not  consigned  to  or 
intended  for  the  use  of  the  company  upon  whose  tracks  they  were  delivered, 
the  rates  legally  applicable  were  the  flat  Chicago  rates,  as  the  tarifib,  whidi  pro- 
vided for  delivery  upon  the  industry  tracks  of  that  company,  con  tain  no  limita- 
tion relative  to  the  ownership  or  use  of  the  shipments.  Reparation  awarded. 
Bartlett  Hayward  Co.  v.  B.  d  0.  R.  R.  Co.  151  (164). 
LIMITATION  OF  ACTION. 

The  original  complaint  attacked  only  local  and  proportional  rates  up  to  Virginia 
cities.  Joint  rates  applicable  on  lumber  from  Roseboro  and  Garland,  N.  C, 
to  points  north  of  Viri^ia  cities  were  not  attacked  until  petition  for  nriiearing 
was  filed,  more  than  two  years  after  shipments  moved,  and  claim  for  reparation 
is  barred  by  the  statute  of  limitation.  Cherokee  Lumber  Co.  v.  A.  C.  L.  R.  R. 
Co.  86  (87). 

Complainant  failed  to  file  its  formal  complaint  within  two  years  after  its  claim 
accrued,  or  within  a  reasonable  time  after  notice  that  the  claim  was  of  such 
nature  that  it  could  not  be  determined  infonnally,  and  claim  must  therefore 
be  regarded  as  having  been  abandoned.  Swift  &  Co.  v.  S.  Ry.  Co.  93;  Bruner 
Co.  V.  S.  Ry.  Co.  549  (550);  Havana  Metal  Wheel  Co.  v.  C,  P.  &  St.  L.  Ry. 
00.077. 
LIMITATION  OF  LIABILITY.  8u  Omuasa  Ambmdmsmt. 
LIVE-STOCK  CONTRACT.    iSse  Bill  o#  Lading. 
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LOADING  AND  UNLOADING. 

Exceptional  instanceB  where  car  is  placed  in  the  lower  level  directly  adjacent 
to  the  stOTe  door  oC  certain  tenants,  and  where  loading  and  unloading  is  done 
on  the  track  level,  held  unlawful  and  should  be  immediately  discontinued. 
Loading  and  unloading  should  be  at  the  expense  of  the  shipper  or  consignee 
in  the  ordinary  way.  St.  Louis  (Oupples  Station)  Terminal  Regulations, 
426  (43^-434). 
LOCAL  RATES. 

Grain  originating  in  Illinois,  shipped  to  Chicago,  there  stored  in  elevaUns  and 
subsequently  shipped  by  rail,  or  via  lake,  to  interstate  destinations,  or  sold 
on  the  Chicago  exchange  and  reconsigned  from  inspection  tracks  to  Indiana 
Harbor,  Roby,  or  Hammond,  Ind.,  is  subject  to  local  intrastate  rates  f<Nr  the 
intrastate  movement  to  Chicago.  Illinois  Grain  to  Chicago,  124  (126,  127, 
132). 

Grain  from  Illinois  points  of  origin  on  the  E.,  J.  d  E.  Ry.,  shipped  via  an  inter- 
state route  to  Chicago  and  South  Chicago,  there  unloaded  into  elevators,  and 
subsequently  shipped  from  Chicago  by  lake,  is  subject  to  local  interstate  rates 
to  Chicago.    Id.  (127,  132). 
LOCATION. 

Geographically  Harvard,  lU.,  is  not  within  so-called  percentage  or  prorating 
territory  and  therefore  is  beyond  the  direct  influence  of  conditions  which 
prevail  from  Mississippi  crossings,  but  defendants  have  voluntarily  placed 
it  in  prorating  territory.    Hunt-Helm-Ferris  A  Co.  v.  A.  A.  R.  R.  Co.  67  (68). 

Lower  eastbound  lumber  rates  from  points  located  upon  or  near  the  bay  shore 
are  controlled  by  central  frei^t  association  lines  through  their  car-ferry  routes. 
Connor  Lumber  &  Land  Co.  v.  A.,  C.  <&  Y.  Ry.  Co.  Ill  (114). 

The  Commission  has  no  power  to  require  carriers  to  remove  the  disabilities  of 
geographical  location  by  rate  equalizations.  The  Missouri  River-Nebraska 
Cases,  201  (259). 

The  mote  ^vorable  location  of  Omaha  with  respect  te  sources  of  supply  of  grain 
largely  used  by  Atchison  and  Leavenworth  millers  is  a  natural  advantage 
which  this  Conmiission  may  not  properly  require  carrier  to  equalize  in  freight 
rates.     Transit  at  Kansas  Points,  358  (365). 

The  geographical  positions  of  Texarkana  and  Shreveport  entitle  them  to  lower 
rates  than  Dallas  and  Fort  Worth  from  a  very  large  part  of  defined  territories. 
Dallas  Chamber  of  Commerce  v.  A.,  T.  &  S.  F.  Ry.  Co.  619  (635). 
LONG  AND  SHORT  HAUL. 

Arizona  points:  Maintenance  of  rates  on  high  explosives  irom  San  Francisco  and 
other  points  in  CaUfomia  to  £1  Paso  whidi  are  lower  than  rates  to  intermediate 
points,  found  justified,  and  application  for  fourth  section  relief,  granted. 
Graham  &  Gila  County  Traffic  Asso.  v.  A.  E.  R.  R.  Co.  573  (588). 

Danville,  Va. :  Rates  on  lumber  from  Lela  and  Eleanor,  Ga.,  to  Lynchburg,  Va., 
are  only  a  part  of  a  genoral  adjustment  of  lumber  rates  imder  which  rates  to 
Virginia  cities  unitondy  are  lower  than  to  adjacent  intermediate  points  in 
Carolina  territory.  No  finding  made  relative  to  fourth  section  applicatioru 
affecting  rates  to  Danville.  Chattahoochee  Lumber  Co.  v  A.  C.  L.  R.  R.  Co. 
541  (542,  543). 

Fall  River,  Mass. :  Rate  on  cotton-piece  goods  in  bales  from  Fall  River  to  Phila- 
delphia does  not  conform  to  the  long-and-short  haul  provision,  the  rate  to 
Newark,  N.  J.,  an  intermediate  point,  being  higher.  Bancroft  &  Sons  Co. 
t.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  411  (417), 
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Fountain,  Colo. :  Qiargep  on  16  carloads  of  range  cattle  consigned  hom  Mona- 
hans,  Tex.,  to  Gillette,  Wyo.,  and  reconsigned  en  route  to  Fountain,  found  to 
have  been  in  violation  of  the  long-^nd-shcHrt-haul  rule,  the  rate  to  Denver 
being  lower.  Reparation  awarded.  Prey  Bros.  &  Cooper  live  Stock  Comm. 
Co.  V.  T.  <k  P.  Ry.  Co.  668. 

Havana,  111.:  Rate:?  on  lumber  from  Rome,  Miss.,  to  Havana,  111.,  higher  than 
rates  to  Peoria,  a  farther  distant  point,  were  not  protected  by  proper  applica- 
tion and  defendants  should  immediately  effect  a  proper  adjustment.  Havana 
Metal  Wheel  Co.  v.  C,  P.  &  St.  L.  Ry.  Co.  677  (678). 

Huntingburg,  Ind. :  Authority  to  continue  rates  on  lumber  from  Rockport. 
Rock  EEill,  Troy,  TpII  City,  and  Cannelton,  Ind.,  to  Shelbyville,  Ind.,  which 
are  lower  than  rates  from  Huntingburg  and  other  intermediate  points,  denied. 
There  being  no  proof  of  discrimination  other  than  under  section  4,  no  repara- 
tion can  be  awarded.    Stimson  v.  S.  Ry.  Co.  169,  170. 

Huttig,  Ark. :  Authority  to  continue  rates  on  furniture,  cement,  and  stovep  ftom 
St.  Louis,  and  on  structural  steel  from  Memphis  to  litroe,  La.,  which  are 
lower  than  rates  to  Huttig  and  other  intermediate  pmnts,  denied.  Union 
Saw  Mill  Co.  V.  St.  L.,  I.  M.  &  S.  Ry.  Co.  661  (665). 

Intermountain  rates:  Low  rates  on  schedule  C  commodities,  etc.,  unduly  prefer 
coast  points  and  unjustly  discriminate  against  intermediate  xx>lnts,  and  cer- 
tain fourth  section  orders  rescinded.  Reopening  Fourth  Section  Applications, 
35  (42). 

Jacksonville,  Fla. :  Authority  to  continue  proportional  rates  on  sewef  pipe  from 
Jacksonville,  Fla.,  when  from  beyond,  to  Tampa,  Port  Tampa,  and  Ybor  City. 
Fla.,  lower  than  rates  to  intermediate  i)oints,  denied,  the  evidence  relative 
to  water  competition  being  too  indefinite  to  justify  the  exiting  disparities. 
Sewer  Pipe  from  Jacksonville,  Fla.,  568  (571,  672). 

La  Moure  and  Berlin,  N.  Dak.:  Authority  to  continue  class  rates  from  Chics^, 
HI.,  and  Burlington,  Iowa,  to  Edgeley,  N.  Dak.,  which  are  low^  than  rates 
applicable  to  Tja  Moiu^  and  Berlin  and  other  intermediate  points,  denied. 
Young  V.  L.  &  N.  R.  R.  Co.  308. 

Leesville,  La.:  Proposed  increased  rates  on  lumber  from  Leesville  and  other 
points  in  Louisiana  to  Galveston  and  intermediate  points  in  Texas,  which 
would  increase  the  discrimination  between  the  intermediate  and  more  distant 
points,  not  justified.    Lumber  from  Louisiana  Points,  268  (271). 

Louisiana  points:  Matter  of  rates  alleged  to  be  departiu'es  from  the  long-and- 
short-haul  rule  reserved  for  further  consideration.  Procter  &  Gamble  Dis- 
tributing Co.  V.  A.  &  V.  Ry.  Co.  367  (370). 

Macon,  Ga.,  to  Louisiana:  Matter  of  through  rates  on  lard  substitute  in  contra- 
vention of  the  long-and-short-haul  rule  reserved  for  further  consideration. 
Procter  &  Gamble  Distributing  Co.  v.  A.  &  V.  Ry.  Co.  373  (375-376). 

MurfreesboTo,  Tenn. :  Rate  on  coal,  interstate,  from  Whitwell  and  Orme,  Tenn.,  to 
Murfreesboro  higher  than  the  rate  to  Nashville,  found  unlawful.  Reparation 
awarded.    Christy  &  Huggins  Co.  v.  N.,  C.  A  St.  L.  Ry.  745. 

Oakdale,  Cal.:  Rate  on  coal  from  Chicago,  111.,  to  Oakdale  not  found  unreason- 
able; and  it  is  not  in  violation  of  the  long-and-short-haul  rule,  as  shipments  from 
Chicago  to  Stockton,  Cal.,  by  way  of  the  Santa  Fe  would  not  pass  through  Oak- 
dale.   Berry  Coal  &  Coke  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  175  (176). 

Sheldon,  Iowa:  Rates  on  soft  drinks  from  Sheldon  to  various  Minnesota  points 
and  on  empty  bottles  returned  to  Sheldon  higher  than  rates  from  and  to  Sioux 
City  and  other  Iowa  points  were  protected  by  appropriate  fourth  section  appii- 
caUons.    Sheldon  Bottling  Works  v.  0.,  R.  I.  dc  P.  Ry.  Co.  527  (528). 
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Tulfla,  Okla.:  Authority  to  continue  lower  rates  on  daflses  and  on  sugar,  coffee, 
and  molasses  from  New  Orleans  to  Joplin  and  Neosho,  Mo.,  than  are  maintained 
to  Tulsa  should  be  granted,  provided  present  rates  to  Tulsa  are  not  exceeded. 
Tulsa  Traffic  Asso.  v.  A.,  T.  &  S.  F.  Ry.  Co.  9  (16). 

Warren,  Minn.:  Rate  oh  oats  from  Assiniboia,  Sask.,  Canada,  to  Warren  found 
unreasonable  to  extent  that  it  exceeded  the  rate  applicable  to  Duluth,  a  far- 
ther distant  point.    Spaulding  Elevator  Co.  v.  0.  P.  Ry.  Co.  22. 

Winchester,  Ky. :  Relief  from  requirements  of  the  fourth  section  in  connection 
with  rates  from  the  east  to  Louisville  &  Nashville  stations  intermediate  to 
Winchester,  Ky.,  denied.    Richmond  Commercial  Club  v.  L.  <&  N.  R.  R.  Co. 
461  (458). 
LONG  HAUL. 

Proposed  routes  from  points  on  the  St.  L.  &  S.  F.  R.  R.  to  Gulf  ports  are  practi- 
cable, and  the  mere  fact  that  over  them  Oklahoma  City  is  not  intermediate  to 
New  Orleans  from  certain  points  of  origin  and  that  protestant  no  longer  would 
receive  transit  is  not  sufficient  to  deprive  the  Frisco  of  its  long  haul.  Export 
Grain  to  Gulf  PorU,  280  (282). 
LOW-GRADE  COMMODITY. 

Reasonableness  of  rates  on  low-grade  commodities  is  not  to  be  gauged  by  the 
ability  or  inability  of  shippers  to  market  their  products  with  profit.    Nash- 
ville Tie  Co.  V.  L.  <fe  N.  R.  R.  Co.  377  (381). 
LOW  RATES. 

Kansas  City  is  so  situated  with  reference  to  Chicago  and  St.  Louis,  and  carrier 
competition  for  traffic  to  and  from  those  trade  centers  was  and  is  so  keen,  that  it 
has  been  accorded  comparatively  low  rates.  Tulsa  Traffic  Asso.  v.  A.,  T.  &  S.  F. 
Ry.  Co.  9  (11). 

The  relatively  low  rates  from  the  west  to  Virginia  cities  were  made  under  com- 
petitive conditions,  and  can  not  properly  become  the  bases  of  comparison 
with  rates  from  Virginia  cities  to  points  not  subject  to  similar  influences. 
Corp.  Comm.  of  Virginia  v.  C.  &  O.  Ry.  Co.  24  (30). 

It  appears  that  under  both  the  Nebraska  distance  tariff  and  the  Iowa-Nebraska 
scale  the  base  rates  are  too  low  to  cover  direct  terminal  costs,  general  expenses, 
taxes,  depreciation,  and  return  upon  property.  The  Missouri  River-Nebraska 
Cases,  201  (266). 

Rates  on  glass  fruit  jars  and  jelly  glasses  from  Muncie,  Ind.,  and  Washington,  Pa., 
to  Pacific  Coast  terminals  are  admittedly  low,  and  the  adjustment  is  unduly 
prejudicial  to  Sand  Springs,  Okla.    Kerr  &  Co.  v.  S.  S.  Ry.  Co.  291  (294). 

Rates  on  lumber  and  lumber  articles  to  destinations  in  Texas  and  Oklahoma  do 
not  appear  to  be  unduly  low.    Pacific  Coast-Southwest  Lumber,  387  (394). 

A  rate  may  be  nonconfiscatory  and  at  the  same  time  too  low  to  be  reasonably  re 
munerative.    Sioux  City  live  Stock  Exchange  v.  C,  St.  P.,  M.  <Sc  O.  Ry.  Co. 
418  (420). 

Brick  is  desirable  traffic  from  the  standpoint  of  loading,  density,  value,  risk,  vol- 
ume, and  other  considerations,  which  tend  to  determine  the  reasonableness  of 
rates,  and  should  be  accorded  low  rates  in  comparison  with  most  other  traffic. 
Hydraulic-Press  Brick  Co.  v.  P.  Co.  669  (672). 

Milk  traffic  of  the  Boston  <&  Maine  under  present  rates  is  not,  on  the  whole,  re- 
munerative, and  rates  are  generally  lower  than  Commission  would  be  justified 
in  prescribing.    New  England  Milk  Case,  699  (712, 720). 
MAP 

Railroad  connections  of  complaining  Missouri  River  cities  on  traffic  into  the  state 
of  Nebraska.    The  Missouri  River-Nebraska  Cases,  201  (210). 
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Eastern  shore  of  Yiiginia  and  Norfolk  and  routes  leading  therefrom.  Eastern 
Shore  of  Yiiginia  Produce  Exchange  v.  N.  Y.,  P.  d  N.  B.  R.  Co.  328  (330). 

Kail-lake-and-rail  routes,  New  York  to  Duluth.  Port  Huron  &  Duluth  S.  S.  Co. 
v.  P.  R.  R.  Co.  335  (345). 

Illustrating  the  rate  adjustment  to  central  Kentucky  from  the  Ohio  River  allow- 
ing present  and  former  names  of  lines  acquired  by  the  L.  A  N.  and  other  car- 
riers.   Richmond  Commercial  Club  v.  L.  &  N.  R.  R.  Co.  451  (452). 

Showing  various  groups  of  origin  and  destination  groups  in  Texas.    Different 
territories  of  origin  are  grouped  and  rates  from  these  groups  are  made  by  adding 
or  subtracting  fixed  differentials  to  or  from  St.  Louis  rates.    Dallas  Chamber 
of  Commerce  v.  A.,  T.  &  S.  P.  Ry.  Co.  619  (624). 
MARKET  COMPETITION.    See  Compbtition  (Markbt). 
MARKETS. 

It  is  not  the  function  of  this  Commission  to  equalise  commercial  conditions  or 
neutralize  geographical  advantages  by  such  adjustments  as  will  enable  a  shipper 
to  compete  in  markets  otherwise  closed  to  him,  especially  under  depressed 
market  conditions.    Connor  Lumber  A  Land  Co.  v.  A.,  C.  &  Y.  Ry.  Co.  Ill 

(114). 

Consumers  may  properly  have  the  widest  possible  market  consistent  with  justice 
to  carriers,  and  to  that  end  and  also  in  their  own  interests  carriers  may,  within 
reasonable  limits,  as  a  matter  of  traffic  policy,  accord  competing  producing 
centers  located  at  different  distances  from  common  centers  of  consumption 
identical  rates.    Galloway  Coal  Co.  v.  A.  G.  S.  R.  R.  Co.  311  (320). 

Market  fluctuations  have  more  to  do  with  the  price  obtained  for  flour  than  does 
the  cost  price  of  wheat.    Transit  at  Kansas  Points,  358  (364). 

Freight  rates  alone  are  not  determinative  of  the  direction  of  the  live-stock  move- 
ment from  points  involved.    Market  conditions  doubtless  are  more  strongly 
reflected  than  rates  in  the  relative  tonnage  to  Sioux  City  and  South  St.  Paul. 
Sioux  City  Live  Stock  Exchange  v.  C,  St.  P.,  M.  &  O.  Ry.  Co.  418  (423). 
MAXIMUM  RATES. 

Rates  prescribed  by  this  Conmiission  are  maximTim  rates  and  may  be  reduced 
to  meet  competition.    The  Missouri  River-Nebraska  Cases,  201  (256). 
MEASURE  OF  RATES. 

Rates  made  under  competitive  conditions  can  not  properly  become  the  bases  of 
comparison  with  rates  not  subject  to  similar  influences.  Corp.  Comm.  of 
Virginia  v.  C.  A  0.  Ry.  Co.  24  (30). 

Carriers  may  meet  water  competition  without  resulting  rates  becoming  the  gauge 
of  rates  to  noncompetitive  points  or  of  rates  on  a  commodity  of  similar  trans- 
portation incidents.    Rice  from  Texas  and  Louisiana,  285  (288). 

Establishment  of  reasonable  classifications,  regulations,  and  practices  should 
precede  the  determination  of  the  measiure  of  rates.    National  Society  of  Record 
Assos.  V.  A.  &  R.  R.  R.  Co.  347  (355). 
MILEAGE  RATES. 

Scale  of  reasonable  maximum  class  rates  for  application  between  Sioux  City, 
Council  Blu^,  St.  Joseph,  Kansas  City,  and  Atchison  and  points  in  Nebraska, 
for  distances  up  to  700  miles,  prescribed.  The  Missouri  River-Nebraska  Cases, 
201  (261). 

Scale  of  maximum  rates  in  cents  per  can  for  transportation  of  milk,  in  less  than 
carloads,  including  skim  milk,  buttermilk,  and  pot  cheese,  in  milk,  passenger, 
and  mixed  freight  and  passenger  trains,  in  milk  or  refrigerator  cars,  heated  in 
winter  and  iced  in  summer,  including  return  of  empty  containers,  prescribed. 
New  England  Milk  Case,  699  (733-734). 
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MILK  AND  CREAM  SUPPLY. 

The  natural  tendency  to  concentration  of  the  milk  and  cream  supply  of  cities 
in  the  hands  of  a  few  large  dealers  ought  not  to  be  accelerated  by  preferential 
charges  and  regulations  of  carriers  applicable  to  and  governing  the  transporta- 
tion of  the  traffic.    New  England  Milk  Case,  699  (724). 
MINIMUM  RATES. 

The  only  way  to  establish  differentials  where  entirely  independent  carriers 
serve  a  common  market  from  competing  producing  points  would  be  to  fix 
maximum  rates  from  some  producing  points  and  minimum  rates  from  others, 
and  the  latter  is  not  within  the  Commission's  authority.  Galloway  Coal  Co. 
V,  A.  G.  S.  R.  R.  Co.  311  (315). 
MINIMUM  WEIGHT. 

Fixtures,  store;  Minimum  of  12,000  pounds  is  extremely  low  for  official  classifica- 
tion territory,  but  this  minimum  should  be  preserved  in  the  interest  of  uni- 
formity. National  Commercial  Fixture  Mfrs.  Asso.  v.  A.  A.  R.  R.  Co.  484 
(496). 

Live  stock  in  less  than  carloads:  Reasonable  minimum  weights  prescribed. 
Crated  animals  should  move  at  the  same  miminum  weights  as  uncrated,  and 
young  hogs,  sheep,  and  goats  should  take  the  same  weight  as  the  grown  animal. 
National  Society  of  Record  Assos.  v.  A.  <Sc  R.  R.  R.  Co.  347  (351). 

Milk  and  cream:  The  minimum  pro\i8ion  should  be  made  to  conform  to  the 
ability  of  shippers  to  load  cars  and  in  no  instance  should  exceed  the  loading 
capacity,  including  the  weight  of  ice.    New  England  Milk  Case,  699  (736). 

Sand:  Rate  of  52  cents  on  sand,  minimum  40,000  pounds,  from  Wedron,  111.,  to 
Salt  Lake  City,  Utah,  not  found  unreasonable.    Charges  on  a  similar  shipment 
at  present  rate  of  40  cents,  minimum  80,000  pounds,  would  exceed  charges 
collected.    Wedron  White  Sand  Co.  v,  C,  B.  d  Q.  R.  R.  Co.  483,  484. 
MISQUOTATION  OF  RATES. 

Complaint  alleging  that  rate  on  sand  from  Wedron,  III.,  to  Salt  Lake  Qity,  Utah, 
was  unreasonable,  complainant  having  been  misquoted  a  lower  rate  by  the 
initial  carrier's  agent  prior  to  the  movement  of  the  shipment,  dismissed.    Wed- 
ron White  Sand  Co.  v,  C,  B.  A  Q.  R.  R.  Co.  483. 
MISROUTING. 

Lumber  from  Taylorsville  and  Bridgewater,  N.  C,  through  Potomac  Yard,  Va., 
to  Jersey  City  and  Newark,  N.  J.,  routed  by  way  of  P.  R.  R.,  but  without 
specification  of  any  rate  or  junction  in  bill  of  lading,  not  misrouted  although 
lower  rate  applied  by  way  of  Pinner's  Point;  but  shipment  from  Elkin,  N.  C, 
to  New  York,  N.  Y.,  routed  "Sou.  care  of  Pa.  delivery,"  should  have  moved 
by  way  of  Pinner's  Point  and  was  misrouted.  American  Woods  Corp.  v. 
8.  Ry.  Co.  63  (64). 

Shipments  of  coal  from  Plymouth,  Pa.,  billed  to  Sharon,  111.,  were  moved  to 
Geneseo,  111.,  to  nearest  railroad  delivery  point,  and  thence  back  hauled  to 
Chicago  upon  representations  of  complainant  that  coal  was  intended  for  delivery 
at  Peoria,  which  proved  to  be  a  mistake;  Held,  not  misrouting  as  the  original 
misconsignment  to  Geneseo  was  due  to  error  of  complainant's  agent,  and  as  the 
back-haul  movement  to  Chicago  was  due  to  a  mutual  mistake  of  fact  for  which 
complainant  was  primarily  responsible.  Thome,  Neale  &  Co.  v.  Wabash 
R.  R.  Co.  88,  90. 

Car  of  pig  iron  from  Ironaton,  Ala.,  to  Chattanooga,  Tenn.,  was  delivered  to  the 
L.  d  N.  without  routing  instructions  and  should  have  been  sent  over  the  cheap- 
est available  route.  Reparation  awarded.  Chattanooga  Implement  &  Mtg. 
Co.  V.  L.  &  N.  R.  R.  Co.  146  (149). 
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MISROUTING— Continued. 

Bfl]  of  lading  covering  sewer  pipe  from  Akron,  Ohio,  to  Chicago,  in.,  showed 
"43rd  St.  Team  Track,  Chicago,  lU.,"  as  destination,  "W.  &  L.  B.-I.  C." 
as  the  route;  but  in  the  way  bill  the  word  "track''  was  misspelled  "tracj," 
and  the  W.  &  L.  E.,  unjustifiably  assuming  that  the  last  two  letters  designated 
Chicago  Junction  Ry.,  turned  the  shipment  over  to  that  cani^  instead  of  to 
the  Illinois  Central  for  delivery;  the  W.  &  L.  E.  is,  therefore,  Teq>onBible  for 
the  resulting  damages,  notwithstanding  the  initial  carrier's  error  in  billing. 
Robinson  Clay  Product  Co.  v.  A.,  C.  A  Y.  Ry.  Co.  177,  179. 

Lumber  from  Embree,  S.  C,  to  Trenton,  N.  J.,  routed  by  shipper  "Penna.  R.  R.,  '* 
and  moved  by  way  of  Potomac  Yard,  Va.,  not  misrouted.  If  consignor  had 
inserted  in  bill  of  lading  the  rate  applicable  through  Pinner's  Point,  it  would 
have  been  the  initial  carrier's  duty  to  inquire  of  shipper  what  route  was  desired. 
Bruner  Co.  v.  S.  Ry.  Co.  549  (551). 

Lumber  from  Denton,  N.  C,  to  Wilmington,  Del.,  routed  by  shipper  "P.  R.  R.," 
and  moved  by  way  of  Potomac  Yard,  Va.,  held  misrouted.  Routing  was  in- 
complete as  there  is  no  connection  between  the  initial  carrier  and  the  lines  of 
the  Pennsylvania  system,  and  it  was  the  duty  of  the  initial  carrier  to  route 
the  shipment  by  way  of  Pinner's  Point.    Id.  (561). 

Lumber  from  Huttig,  Ark.,  to  Elgin,  Okla.,  found  to  have  been  misrouted. 
Conflict  between  routing  instructions  and  rate  named  in  bill  of  lading  made 
it  the  duty  of  the  initial  carrier  to  obtain  further  and  definite  insUiictions  from 
consignor,  and  its  failure  to  perform  its  duty  renders  it  liable  for  additicmal 
charges  resulting  from  misrouting.  Union  Saw  Mill  Co.  v.  St.  L.,  I.  M.  d  S. 
Ry.  Co.  061,  666. 
MIXED  CARLOADS. 

Reparation  awarded  on  account  of  unreasonable  charges  on  a  mixed  carload  of 
doors,  balusters,  moldings,  rough  lumber,  dressed  liunber,  medicine  cabinets, 
and  panel  backs  from  Bristol,  Tenn.-Va.,  to  Passaic,  N.  J.,  Bristd  Door  d 
Lumber  Co.  v.  S.  Ry.  Co.  69. 

Provision  should  be  made  for  mixed  shipments  of  milk  and  cream  in  carloads; 
rates  to  be  made  on  the  basis  of  the  per  can  rates  for  each  commodity  in  car- 
loads, subject  to  the  minimum  provided  for  milk.    New  England  Milk  Case, 
699  (737). 
NASHVILLE  TERMINALS. 

Valuation  of  Nashville  Terminals  property.    Nashville  Switching,  474  (479). 
NON AGENCY  STATION. 

Rates  on  yellow-pine  Imnber  from  Climax,  Ala.,  a  nonagency  station  2  miles 
north  of  Lisman,  Ala.,  to  Nashville,  Tenn.,  found  imreasonable  and  reasonable 
rate  prescribed.    Reparation  awarded.    Boyd  v.  A.,  T.  &  N.  R.  R.  Co.  535. 
OPERATING  RETURNS. 

Statement  compiled  from  returns  contained  in  annual  reports  filed  with  the 
Commission  by  roads  serving  Texas  territory  for  years  ended  June  30,  1913, 
1914, 1915.    Dallas  Chamber  of  Commerce  v.  A.,  T.  A  S.  F.  Ry.  Co.  619  (640). 
OUT  OF  LINE  HAUL. 

(3ontention  that  tap  line  is  entitled  to  compensation  for  an  out  of  line  haul  of 
nearly  a  mile  to  a  track  scale,  not  sustained.    Louisiana  A  Pine  Bluffs  Divisions, 
470  (471). 
OVERCHARGES. 

Oats  from  Assiniboia,  Saskatchewan,  Canada,  to  Warren,  Minn.,  found  to  have 
been  overcharged.  Rate  lawfully  applicable  found  unreasonable  and  repara- 
tion awarded.    Spaulding  Elevator  (3o.  v.  0.  P.  Ry.  Co.  22. 


tKDEl.  821 

OVERCHARGES— Continued. 

Reparation  awarded  on  account  of  overcharges  on  lumber  from  Carloes  Spur,  Ala., 
to  Chicago  and  Indianapolis,  dressed  in  transit  at  Northport,  Ala.  The  legal 
rate  from  Carloss  Spur  to  Northport  should  have  applied.  Jefferson  Lumber 
Co.  V.  M.  &  O.  R.  R.  Co.  48. 

Two  carloads  of  lumber  from  Statesville,  N.  C,  to  Jersey  City,  N.  J.,  found  to 
have  been  overcharged  and  reparation  awarded.  American  Woods  Corp.  v. 
S.  Ry.  Co.  63  (64). 

Reparation  awarded,  with  interest,  on  account  of  overcharges  on  lumber  from 
Beaudette,  Minn.,  to  Sheboygan,  Wis.,  and  Belvidere,  111.,  following  Conference 
Ruling  No.  464,  which  holds  that  carriers  should  pay  interest  on  all  imsettled 
claims  for  overcharges  from  the  date  the  charges  are  improperly  collected. 
International  Lumber  Co.  v.  C.  N.  Ry.  Co.  283. 

Two  less-than-carload  shipments  of  electric-locomotive  wheels  on  axles  with  hub 
attachments  from  Phildia,  Iowa,  to  Chicago,  III.,  foimd  to  have  been  over- 
charged.   Reparation  not  awarded  because  complainant  failed  to  show  dam 
age.    Goodman  Mfg.  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  675  (676). 
OVERPRODUCTION. 

The  well-known  improsperous  condition  of  the  coal-mining  industry  in  Illinois 
and  Indiana  is  largely  due  to  over  production.    Indiana  and  Illinois  Coal, 
603  (608). 
OWNERSHIP. 

Carrier's  ownership  or  operation  of  a  plant  for  treatment  of  ties  can  not  affect  its 
right  and  obligation  to  charge  just  and  reasonable  rates.    Nashville  Tie  Co. 
V.  L.  A  N.  R.  R.  Co.  377  (378). 
PACKING.    See  Containbrs. 
PANAMA  CANAL. 

Obstructions  to  canal  traffic  caused  by  slides,  and  consequent  withdrawal  of 
ships  from  coast  to  coast  business  for  other  purposes,  referred  to.  Reopening 
Fourth  Section  Applications,  35  (37). 

Shipping  via  the  canal  has  been  greatly  restricted  by  the  diversion  of  boats 
to  other  services.    Kerr  &  Co.  v.  S.  S.  Ry.  Co.  291  (293). 
PANAMA  CANAL  ACT.    See  also  Boat  Lines;  Jurisdiction. 

A  corporation  which  proposes,  but  only  under  certain  contingencies,  to  become 
a  common  carrier  is  not  covered  by  the  wording  of  the  amendment  of  August  24, 
1912  (Panama  Canal  act).    Paragraphs  (a)  and  (c)  construed.     Charleston  & 
Norfolk  S.  S.  Co.  v.  C.  A  0.  Ry.  Co.  382  (385). 
PAPER  RATES. 

Rate  on  sulphuric  add  from  Grasselli,  Ala.,  to  Cincinnati,  Ohio,  not  found  un- 
reasonable.   The  shipment  involved  was  moved  for  the  purpose  of  this  case,  and 
was  the  only  shipment  moved  between  these  points  since  1911.    Grasselli 
Chemical  Co.  v.  L.  &  N.  R.  R.  Co.  109  (110). 
PARTIES. 

Certain  participating  carriers  not  made  parties  defendant.  Any  order  for  repara- 
tion will  be  directed  against  the  participating  carriers  who  are  named  as  de- 
fendants, but  carriers  not  parties  defendant  may  join  defendants  in  paying 
reparation.    Green  &  Son  v.  S.  Ry.  Co.  167  (169). 

Nonjoinder  of  necessary  party  defendant  precludes  an  order  for  the  future. 
•     Malone  v.  New  York  Telephone  Co.  185  (189). 

If  a  through  rate,  joint  or  combination,  is  foimd  imreasonable  and  reparation 
is  awarded,  the  order  entered  runs  against  the  carriers,  collectively,  that  par- 
ticipated in  the  transportation.  It  is  not  necessary  that  the  order  state 
separately  the  amount  due  from  each  and  every  carrier.  Riverside  Mills  v. 
A.  &  S.  Steamboat  Co.  501  (502). 
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PARTIES— Continued. 

Where  consignees  who  are  entitled  to  reparaticm  assign  their  interests  to  ood- 
signorB,  the  latter  will  be  entitled  to  reparation.  GonsignorB  held  to  be  en- 
titled to  reparation  on  shipments  sold  f.  o.  b.  destination  under  contiactB 
which  present  no  question  that  is  cognizable  by  this  Oommiasion.  Sloss- 
Sheffield  Steel  &  Iron  (3o.  v.  L.  &  N.  B.  B.  Co.  738  (740,  741). 
PARTS. 

Official  classification  provided  in  substance  that  when  parts  or  pieces  constituting 
one  or  mOTe  complete  articles  are  shipped  under  one  bill  of  lading  at  one  time, 
by  one  shipper,  to  one  consignee  and  destination,  they  would  be  charged  for 
at  the  rate  provided  for  the  complete  article;  and  a  statue  which  constituted 
a  minor  but  essential  part  of  a  monument  should  have  taken  the  rating  pro- 
vided for  the  monument.  Moore  Granite  &  Monumental  Works  v.  I.  C.  R.  R. 
Co.  77  (79). 
PAST  RATES. 

When  an  important  and  long-standing  relation  is  sought  to  be  changed  by  car- 
riers, justification  therefor  must  be  clear  and  convincing.  Procter  &  Gamble 
Distributing  Co.  v.  A.  &  V.  Ry.  Co.  367  (372). 

In  the  readjustment  of  through  rates  on  lard  substitute  from  Macon,  Ga.,  to 
Louisiana  points  carriers  will  give  due  consideration  to  the  long-standing 
relationship.    Procter  &  Gamble  Distributing  Co.  v.  A.  &  V.  Ry.  Co.  373  (376). 

While  the  ^t  that  a  rate  or  body  of  rates  has  been  in  effect  for  a  considerable 
period  of  time  may  be  strongly  persuasive  of  the  reasonableness  of  such  a  rate 
or  rates,  the  mere  reestablishment  of  a  former  rate  structure  is  insufficient  to 
satisfy  the  requirements  of  the  statute.  Pacific  Coast-Southwest  Lumber, 
387  (3M). 

Reparation  has  frequently  been  denied  when  rates  reduced  have  been  in  effect 
for  long  periods  and  when  orders  requiring  reductions  involved  readjustments 
of  rates  throughout  a  large  territory  and  affected  shippers  at  many  points  who 
were  not  parties  to  the  proceedings.  Inland  Seed. Co.  v.  O.-W.  R.  R.  <&  N.  Co. 
517  (521). 
PER  CAN  RATES. 

Leased-car  system  of  charges  on  milk  and  cream  found  imlawful  and  a  reasonable 
scale  of  maximum  rates  in  cents  per  can  prescribed.    New  England  Milk  Case, 
699  (731,  733). 
PERCENTAGE  RATES. 

Commission  has  not  yet  seen  its  way  to  establishing  a  standard  scale  of  percentage 
relation  which  all  classes  should  bear  to  the  first-class  rate.  Tulsa  l^ffic  Asao. 
V,  A.  T.  A  S.  F.  Ry.  Co.  9  (11). 

Harvard,  HI.,  has  been  placed  in  prorating  territory  and  accorded  the  RockfcMrd 
basis  of  rates,  which  satisfies  the  complaint.  Hunt-Helm-Ferris  &  Co.  v.  A.  A. 
R.  R.  Co.  67  (68). 

The  New  York-Chicago  rates  are  basic  rates  tor  the  percentage  scale  in  central 
freight  association  territory  and  also  fix  the  Philadelphia  and  Baltimore  rates. 
Eastern  Shore  of  Yiiginia  Produce  Exchange  v.   N.  Y.,  P.  &  N.  R.  R.  Co. 
328  (333). 
PERISHABLE  FREIGHT. 

Butter  is  a  highly  perishable  commodity  Which  requires  expedited  service  and 
must  be  handled  in  refrigerator  cars.    Providence  Fruit  &  Produce  Exchange 
V.  M.,  St.  P.  A  S.  S.  M.  Ry.  Co.  43  (48). 
PORT  TO  PORT  RATES. 

Upon  issuance  of  an  order  in  the  investigation  of  the  boat  line  between  New 
York  and  New  London,  operated  by  the  New  England  S.  S.  Co.,  an  order  will 
be  entered  herein  requiring  petitioner  to  publish  and  file  its  port  to  port  rates. 
Central  Vennont  Boat  Lines,  589  (593) . 
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POWER  OF  COMMISSION.    See  also  Jubisdictiok. 

The  CommiaBion  acta  only  by  virtue  of  powers  conferred  by  the  Congreas.  Charles- 
ton &  Norfolk  S.  S.  Co.  v.  C.  &  O.  Ry.  Co.  382  (386). 
PRBF£RBNCBS  AND  PRBJUDIOES.    See  aUo  Issubs. 
Articles: 

Molasees:  Record  devoid  of  any  persuaflive  evidence  that  any  unjust  dis- 
crimination results  from  the  maintenance  of  higher  rates  on  molasses  than 
on  sugar.    Molasses  from  Texas  and  Louisiana,  435  (443). 

Ties:  Complaint  alleging  that  rates  on  ties  from  points  on  lines  of  the  L.  A  N. 
are  unduly  discriminatory  in  that  the  rates  are  in  no  wise  proportional 
according  to  value  to  rates  on  other  forest  products,  dismissed.    Nashville 
Tie  Co.  V.  L.  &  N.  R.  R.  Co.  377. 
Localitiee: 

In  general:  It  is  well  settled  that  unless  circumstances  and  conditions  affect- 
ing transportation  to  any  two  points  are  substantially  similar  the  fact  that 
one  has  lower  rates  than  the  other  does  not  of  itself  constitute  undue  prefer- 
ence.   Tulsa  Traflic  Asso.  v.  A.,  T.  &  8.  F.  Ry.  Co.  9  (11-12). 

In  general:  A  charge  of  undue  preference  can  not  properly  be  predicated 
upon  conditions  resulting  from  controlling  competition.  Eastern  Shore  of 
Virginia  Produce  Exchange  v.  N.  Y.,  P.  &  N.  R.  R.  Co.  328  (334). 

Alabama  coal  mines:  Relative  adjustment  of  rates  on  bituminous  coal  from 
mines  in  southern  Illinois,  western  Kentucky,  and  northwestern  Alabama 
to  Memphis  and  other  points  in  southwestern  Tennessee  not  found  unduly 
prejudicial  to  mines  in  northwestern  Alabama.  Galloway  Coal  Co.  v. 
A.  G.  S.  R.  R.  Co.  311. 

Alabama  coal  mines:  Rate  adjustment  held  unduly  prejudicial  to  Alabama 
operators  in  favor  of  operators  in  western  Kentucky  and  southern  Illinois, 
and  Alabama  mines  taking  base  rates  maintained  to  Mississippi  and  Lou- 
isiana east  of  the  MississipjB  River  should  have  a  substantial  differential 
advantage  at  nearly  all  points  in  Mississippi  and  at  all  points  in  eastern 
Louisiana.    Id.  (323). 

Alabama  coal  mines:  Relative  adjustment  of  rates  on  coal  to  points  in  south- 
western Arkansas,  Louisiana  west  of  the  Mississippi  River,  and  southeastern 
Texas  not  found  unduly  prejudicial  to  mines  in  northwestern  Alabama. 
Id.  (327). 

Benton,  Ark.:  Rate  on  yellow-pine  lumber  from  Benton  to  Memphis,  Tenn., 
not  found  unreasonable  or  unduly  prejudicial  in  comparison  with  a  lower 
rate  from  Little  Rock.    Lena  Lumber  Co.  t;.  C,  R.  I.  Sc  P.  Ry.  Co.  515. 

Burlington,  Wis.:  Rates  on  sand  and  gravel  from  Burlington  by  way  of  the 
C,  M.  A  St.  P.  Ry.  to  Chicago  found  unduly  prejudicial  to  the  extent 
that  it  exceeds  the  rate  from  Beloit,  Janesville,  Waukesha,  Fontana,  and 
other  Wisconsin  points.  Burlington  Sand  &  Gravel  Co.  v.  C,  M.  &  St.  P. 
Ry.  Co.  90. 

Central  Kansas  points:  Group  rates  on  flour  from,  to  points  in  New  Mexico 
not  found  unduly  prejudicial  to  these  points  in  favor  of  points  in  western 
Kansas  and  Oklahoma  and  eastern  Colorado.  Hutchinson  Traffic  Bureau 
V.  A.,  T.  &  S.  F.  Ry.  Co.  160. 

Chicago,  m.:  Maintenance  of  a  lower  rate  to  Hammond,  Ind.,  than  to  Chicago 
on  lump  phosphate  rock  was  unduly  prejudicial  to  complainant,  but  dis- 
« crimination  has  been  removed  and  is  not  shown  to  have  been  injurious  to 
complainant.    Swift  &  Co.  t;.  L.  &  N.  R.  R.  Co.  56  (58). 

Cincinnati,  Ohio:  Maintenance  of  higher  through  rates  from  Cincinnati  to 
points  in  Louisiana  than  from  Chicago  to  same  points  is  unjustly  discrimi- 
natory.   Procter  &  Gamble  Distributing  Co.  v.  A.  &  V.  Ry.  Co.  367  (372). 
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PREFERENCES  AND  PREJUDICES— Contimied. 
Localities — Continued. 

Council  Blu£k|  Iowa:  That  the  adjustment  oi  rates  from  Council  Blufifo  and 
from  Omaha  to  Nebraska  jKnnts  unjustly  discriminates  against  Council 
Blufis  in  favor  of  Omaha  is  conceded  by  all  parties  of  record.  The  Mis- 
souri River-Nebraska  Cases,  201  (205,  212). 
Danville,  Va.:  Rates  on  lumber  from  Lela  and  Eleanor,  Ga.,  to  Danville,  not 
found  unduly  prejudicial  in  comparison  with  rates  to  more  distant  points, 
such  aa  Lynchbuig.    Chattahoochee  Lumber  Co.  v.  A.  C.  L.  R.  R.  Co.  541. 

Eastern  shore  points:  Rates  on  vegetables  from  points  in  Accomac  and 
Northampton  counties,  Va.,  to  central  freight  association  territory  and 
other  points,  not  found  unduly  prejudicial  to  complainant  in  ^vor  of  Nor- 
folk. Eastern  Shore  of  Yiiginia  Produce  Exchange  v.  N.  Y.,  P.  dk  N. 
R.  R.  Co.  328. 

Eastern  shore  points:  Rates  on  potatoes  from  points  on  the  New  York,  Phila- 
delphia &  Norfolk  Railroad  in  Accomac  and  Northampton  counties,  Va., 
to  points  in  southeastern  territory  not  found  unreasonable  ot  unduly 
preferential.  Eastern  shore  of  Viiginia  Produce  Exchange  v.  N.  Y.,  P.  Jk 
N.  R.  H.  Co.  750. 

Grasselli,  Ala.:  Rate  on  sulphuric  add  from  Grasselli  to  Cincinnati,  Ohio, 
not  found  unduly  prejudicial  in  comparison  with  the  rate  from  Copperhill, 
Tenn.    Grasselli  Chemical  Co.  v.  L.  &  N.  R.  R.  Co.  109. 

Harvard,  111.:  Rates  on  iron  and  steel  articles  from  Harvard  to  points  in  cen- 
tral freight  association  tenitory  higher  than  obtained  from  Rock  Falls  and 
Sterling,  111.,  not  found  unjustly  discriminatory.  Hunt-Helm-Fenis  &  Co. 
V,  A.  A.  R.  R.  Co.  67  (68). 

Helen,  Ga.:  Adjustment  of  rates  on  lumber  to  Cincinnati,  Ohio,  and  other 
crossings  from  Helen,  Ga.,  and  from  Murphy,  N.  C,  and  other  North  Caro- 
lina points  found  unduly  prejudicial  to  Helen,  and  rates  from  Helen  not 
exceeding  those  from  Murphy  by  more  than  3  cents  prescribed.  Byrd- 
Matthews  Lumber  Co.  v.  G.  &  N.  W.  R.  R.  Co.  116. 

Laona,  Wis.:  Rates  on  lumber  from  Wisconsin  points  to  central  freight  asso- 
ciation territory  and  other  points  found  to  be  controlled  by  central  freight 
association  lines,  and  lower  rates  from  Green  Bay  shore  points  than  from 
Laona  are  not  found  unduly  prejudicial  to  Laona.  Connor  Lumber  & 
Land  Co.  v.  A.,  C.  A  Y.  Ry.  Co.  111. 

Missouri  River  cities:  Defendants  ordered  to  cease  and  deost  from  the  undue 
preferences  and  undue  prejudices  and  disadvantages  found  to  exist  in  the 
relation  of  class  rates  and  classification  ratings  applicable  to  interstate  and 
intrastate  transportation  to  points  in  Nebraska  from  Council  Bluffs,  Sioux 
City,  St.  Joseph,  Kansas  City,  and  Atchison,  and  from  Omaha  and  other 
Nebraska  cities,  respectively.    The  Missouri  River-Nebraska  Cases,  201. 

Nashville,  Tenn.:  Rates  based  on  Ohio  River  are  made  with  reference  to 
competition  of  different  lines  and  with  a  view  to  the  equalization  of  rates 
through  different  gateways,  and  because  of  different  circumstances  can 
not  be  said  to  result  in  undue  prejudice  of  Nashville.  Nashville  Lumber- 
men's Club  r.  L.  A  N.  R.  R.  Co.  59  (61). 

New  Albany,  Miss.:  Rate  on  live  stock  from  New  Albany,  Miss.,  to  East  St. 
Louis,  111.,  found  unjustly  discriminatory  in  comparison  with  lower  rates 
from  other  Mississippi  points.  Reasonable  rate  subsequently  established. 
Wicker  v.  St.  L.  &  S.  F.  R.  R.  Co.  696  (697). 

Pacific  Coast  terminals:  U  a  coast  point  is  receiving  a  lower  rate  than  that  to 
which  it  is  lawfully  entitled  by  conditions  there  existing  it  is  a  preference  at 
that  point  that  results  in  prejudice  against  higher  rated  points  whether  inter- 
mediate thereto  or  not.    Reopening  Fourth  Section  Applications,  35  (41). 
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PREFERENCES  AND  PREJUDICES— Continued 
Localities — Continued. 

Richmond,  Ky. :  Rates  in  effect  on  date  of  hearing  to  Richmond  and  to  points 
alleged  to  be  unduly  preferred  from  Cincinnati  and  Louisville,  are  not  shown 
lo  have  subjected  Richmond  and  its  shippers  to  undue  prejudice  and  dis- 
advantage, or  Winchester  and  other  Kentucky  points  taking  lower  rates  to 
undue  preference  and  advantage.  Richmond  Commercial  Club  v.  L.  &  N. 
R.  R.  Co.  461  (456). 

Rockford  and  Eentmere,  Del.,  held  subjected  to  undue  prejudice,  and  Phila- 
delphia and  Eddystone,  Pa.,  and  Millville,  N.  J.,  unduly  preferred  by 
rates  on  cotton  piece  goods  in  bales  from  producing  points  in  New  England. 
Bancroft  &  Sons  Co.  v.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  411. 

Roeeville,  Ohio:  Rate  on  brick  from  RoseviUe,  Ohio,  to  Huntington,  W.  Va., 
found  not  imreasonable,  but  unduly  prejudicial  to  extent  that  it  exceeds 
rates  from  New  Lexington,  Crooksville,  and  Shawnee,  Ohio.  Hydraulic- 
Press  Brick  Co.  V.  P.  Co.  669. 

Sand  Springs,  Okla. :  Relation  of  rates  on  glass  fruit  jars  and  jelly  glasses  to 
Pacific  Coast  Terminals  held  unduly  prejudicial  to  Sand  Springs  and  unduly 
preferential  of  Muncie,  Ind.,  Wheeling,  W.  Va.,  and  Washington,  Pa 
Kerr  <k  Co.  v.  S.  S.  Ry.  Co.  291,  294. 

Sioux  City,  Iowa:  That  the  changed  relationships  arising  out  of  the  Nebraska 
commission's  general  order  No.  19  have  resulted  in  undue  prejudice  to 
Sioux  City,  is  frankly  conceded.  The  Missouri  River-Nebraska  Cases,  201 
(221,  222). 

Sioux  City,  Iowa:  Rates  on  live  stock  from  southwestern  Minnesota  and 
southeastern  South  Dakota  found  not  to  subject  Sioux  City  to  undue  pre- 
judice to  the  advantage  of  South  S  t .  Paul.  Sioux  City  Live  Stock  Exchange 
V.  C,  St.  P.,  M.  &  O.  Ry.  Co.  418. 

Torrington,  Wyo.:  Rates  on  live  stock,  Torrington  to  Omaha,  and  on  oil, 
Omaha  to  Torrington,  found  unduly  prejudicial  in  favor  of  Henry,  Nebr. 
Town  of  Torrington,  Wyo.,  v.  C,  B.  &  Q.  R.  R.  Co.  512. 

Tulsa,  Okla.:  Maintenance  of  higher  class  rates  from  New  Orleans  and  of 
higher  rates  on  certain  commodities  from  New  Orleans  and  Galveston  to 
Tulsa  than  to  Joplin  and  Neosho,  Mo.,  and  other  points,  not  shown  to  result 
in  undue  prejudice  and  disadvantage  to  Tulsa.  Tulsa  TrafiSc  Asso.  v.  A., 
T.  &  S.  F.  Ry.  Co.  9  (12,  14). 

Virginia  cities:  Under  the  present  adjustment  of  rates  from  Virginia  cities  to 
North  Carolina  on  the  one  hand,  and  from  Cincinnati  and  Louisville  to 
North  Carolina  on  the  other,  there  is  no  unjust  discrimination  against  the 
Virginia  cities.    Corp.  Comm.  of  Virginia  v.  C.  &  0.  Ry.  Co.  24  (34). 
Persons: 

There  being  no  discrimination  as  between  patrons  of  Cupples  Station,  there 
is  no  basis  for  finding  that  an  unlawful  discrimination  exists  in  favor  of 
tenants  over  outside  shippers  or  in  favor  of  tenants  and  outside  shippers 
over  users  of  team  tracks,  private  sidings,  or  other  public  freight  stations  in 
St.  Louis.    St.  Louis  (Cupples  Station)  Terminal  Regulations,  425  (433). 

Practice  of  the  Louisville  &  Nashville  of  regularly  switching  for  the  Chesa- 
peake A  Ohio  and  refusing  to  switch  competitive  traffic  for  all  other  con- 
necting rail  carriers  at  Louisville  found  unduly  prejudicial  to  such  other 
carriers,  their  patrons,  and  their  traffic.  Louisville  Board  of  Trade  v.L.  A 
N.  R.  R.  Co.  679. 

Chaiges  and  regulations  maintained  on  milk  and  cream  in  carloads  under  the 
leased-car  system  unduly  prejudice  shippers  of  same  commodities  in  less- 
tban-carload  lots,  and  are  therefore  unlawful.  New  England  Milk  Case, 
699  (731). 
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PRESUMPTION. 

Scale  of  weight  was  presamably  correct.    Fiflsell  v.  B.  &,  0.  R.  R.  Go.  539  (540). 

PRICE. 

On  the  whole  the  price  paid  dairy  farmers  in  New  England  is  as  high  as,  or  higher 
than,  that  paid  to  dairy  farmers  in  New  York  state  or  other  parts  of  the  country 
generally.    New  England  Milk  Case,  699  (726). 

PRIVATE  SIDINGS. 

If  the  carrier  recognizes  the  right  of  a  track  owner  to  sccosd  the  use  of  its  siding  to 
one  shipper  the  carrier  must  treat  alike  all  users  of  the  siding;  but  it  is  not 
intended  to  declare  the  existence  of  the  right  asserted  by  defendants  or  to  approve 
the  practice  of  owners  of  industrial  tracks  of  throwing  open  their  tracks  in  such 
a  way  as  to  make  them  general  terminal  facilities,  thus  investing  owners  with 
power  to  foster  discrimination  between  shippers.  Bartlett  Hayward  Go.  v. 
B.  &  0.  R.  R.  Co.  151  (155). 

PROFIT. 

Reasonableness  of  rates  on  low-grade  commodities  is  not  to  be  gauged  by  the  ability 
or  inability  of  shippers  to  market  their  products  with  profit.  Nashville  Tie 
Co.  V.  L.  <k  N.  R.  R.  Co.  377  (381). 

PROPORTIONAL  RATES. 

Withdrawal  of  joint  proportional  rates  on  grain  products  to  Virginia  ports  for 
export,  maintained  during  the  season  of  lake  navigation,  found  justified. 
Export  Grain  Products  from  Missouri  River  Points,  195. 
Commission  not  vested  with  authority  to  require  the  initiation  of  proportional 
rates  by  rail  carriers  In  connection  with  a  proposed  carrier  by  water  not  equipped 
in  any  way  for  the  receipt  and  carriage  of  goods.    Charleston  &  Norfolk  S.  S.  Co. 
V.  C.  <k  0.  Ry.  Co.  382  (386). 
Original  finding  that  a  proportional  rate  from  Houston,  Tex.,  to  New  Orleans,  La., 
was  not  so  restricted  or  limited  as  to  make  it  inapplicable  as  a  factor  in  con- 
structing a  through  rate  to  Chicago  had  there  been  no  joint  rate  in  effect,  ad- 
hered to,  and  order  awarding  reparation  on  basis  of  the  lower  combination 
reentered.    Joseph  Iron  Co.  v.  M.  L.  <k  T.  R.  R.  &  S.  S.  Co.  525. 
Increased  proportional  rates  on  sewer  pipe  from  Jacksonville,  Fla.,  to  Tampa,  Fla., 
and  nearby  points  taking  Tampa  rates,  found  justified,  except  that  the  rate  to 
Lakeland,  Fla.,  will  be  reduced.    Sewer  Pipe  from  Jacksonville,  Fla.,  568,  572. 

PROTECTION  IN  WINTER. 

It  does  not  appear  that  cheese  is  transported  during  the  winter  season  under  dr- 
ctunstances  unlike  those  surrounding  transportation  of  potatoes  to  warrant  a 
charge  for  heated  car  service  in  one  case  and  not  in  the  other,  when  such  service 
is  requested  by  shipper.  Charges  not  found  unreasonable.  Cheese  Dealers 
Asso.  Co.  V.  A.,  T.  <k  S.  F.  Ry.  Co.  1  (2-3). 

PUBLIC  STATION.    See  Station  Facilitibs. 

RAIL-LAKE-AND-RAIL  RATES.    See  Season  Rates. 

RAILROAD  COMPETITION.    See  CoMPBTmoN  (Railroad). 

RAILROAD  CONSIGNEE. 

Shipment  to  railroad  consignee,  If  billing  to  actual  destination  on  consignee's  line 
is  genuine,  must  be  treated  by  connectinjs^  lines  exactly  like  an  coxiinary  com- 
mercial shipment,  whatever  the  disposition  by  consignee  carrier  of  charges 
that  accrue  for  movement  over  Its  own  rails.  Marquette  Coal  Co.  v,  P.  R.  R. 
Co.  4(6). 

RATE-BREAKING  POINTS. 

Nashville  is  not  a  rate-breaking  point,  as  are  Ohio  River  crossings.  The  practice 
of  breaking  rates  at  ports  and  on  banks  of  rivers  where  a  transfer  is  frequently 
necessary  has  long  been  in  vogue;  but  to  have  rates  break  at  a  particular  point 
is  not  an  inherent  rate  right.  Nashville  Lumbermen's  Club  v.  L.  dk.  N.  R.  R. 
Co.  59  (60,  61). 
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REASONABLE  RATES. 

Section  1  contemplates  that  rates  to  be  just  and  reasonable  must  be  relatively  itdt 
as  between  localities  similarly  situated,  as  well  as  reasonable  per  m.  Corp. 
Comm.  of  Virginia  v.  C.  A.  0.  Ry.  Co.  24  (28). 

Rates  from  Cincinnati  and  Louisville,  applicable  on  through  traffic  from  the  north 
and  west,  and  from  the  east,  to  Richmond,  Ky.,  not  found  unreasonable  per  se. 
Richmond  Commercial  Club  v.  L.  A  N.  R.  R.  Co.  451  (455,  458). 

Rates  to  northeast  Texas  are  admittedly  such  as  would  be  considered  reasonable 
for  an  average  haul  of  from  800  to  825  miles,  that  being  the  average  haul  to  Texas 
conmion-point  territory.  Rates  so  constructed  can  not  be  considered  reasonable 
in  so  far  as  they  are  unjustly  discriminatory.  Dallas  Chamber  of  Commerce  v, 
A..  T.  &  S.  F.  Ry.  Co.  619  (644). 

A  shipper  of  milk  is  entitled,  as  a  matter  of  law,  to  have  his  traffic  move  at  no 
higher  than  reasonable  charges,  and  the  carrier  is  entitled  to  receive  for  its 
service  no  less  than  reasonable  charges.    New  England  Milk  Case,  699  (720). 
RECONSIGNMENT. 

Reconsigning  charge  on  coal  from  St.  Clare,  Ind.,  to  Chicago,  111.,  reconsigned 
in  transit  at  Fai thorn,  111.,  to  North  Halsted  street  dock,  Chicago,  not  found 
unlawful.  Complainant  exercised  its  right  to  reconsign  under  defendant's 
rule  and  made  no  demand  for  transportation  beyond  Faithom  before  recon- 
signment.    Western  Consolidated  Coal  Co.  v.  C,  T.  H.  &  S.  E.  Ry.  Co.  543,  545. 

Diversion  or  reconsignment  of  flour  and  feed,  carloads,  in  transit  from  Milwaukee, 
Wis.,  to  Bridgewater,  Va.,  should  be  permitted  at  Dayton,  Va.,  on  basis  of  the 
through  rate  from  Milwaukee  to  Bridgewater,  plus  a  maximum  charge  of  $2, 
where  contents  of  car  remain  unchanged,  no  out-of-line  haul  is  necessary,  and 
request  is  received  before  arrival  of  car  at  Da3rton  of  within  a  reasonable  time 
thereafter  and  before  it  is  set  for  delivery.  Kern  A  Sons  v.  C,  M.  &  St.  P.  Ry. 
Co.  552. 

Carriers  subject  to  the  act  may  not  lawfully  extend  reconsignment  without  tariff 
authority.    Id.  (554). 

Refusal  of  the  Washington  A  Old  Dominion  Railway  to  permit  reconsignment  of 
a  mixed  carload  of  flour  and  wheat  shipped  t'rom  Milwaukee,  Wis.,  to  Vieima, 
Va.,  thence  to  Leesburg,  Va.,  at  the  through  rate  from  Milwaukee  to  Leesbuig, 
plus  a  charge  of  |5  per  car  for  extra  services,  found  unreasonable.  Contents 
of  car  remained  unchanged,  no  out-of-line  haul  was  involved,  and  request  for 
reconsignment  was  received  within  a  reasonable  time  after  arrival  of  car  at 
Vienna.    Kern  <k  Sons  v.  C,  M.  Sc  St.  P.  Ry.  Co.  615. 

Reparation  awarded  on  16  carloads  of  range  cattle  from  Monahans,  Tex.,  origi- 
nally consigned  to  Gillette,  Wyo.,  and  reconsigned  to  Fountain,  Colo.    The 
rate  to  Fountain  was  in  violation  of  the  long-and-short-haul  rule.    Prey  Bros. 
A  Cooper  Live  Stock  Comm.  Co.  v,  T.  A  P.  Ry.  Co.  658. 
REDUCTION  IN  RATES. 

Neither  voluntary  reductions  of  rates  by  carriers  nor  compulsory  reductions 
necessarily  entitle  shippers  at  unreduced  rates  to  reparation.  Inland  Seed 
Co.  V.  O.-W.  R.  R.  A  N.  Co.  517  (521). 

Through  rates  in  effect  at  time  complaint  was  filed  not  found  unreasonable  to  a 
greater  extent  than  reductions  since  made  in  such  through  rates.  Graham  A 
Gila  County  Traffic  Asso.  v.  A.  E.  R.  R.  Co.  573  (587). 

Carriers  required  to  establish  from  St.  Louis  to  points  in  northeast  Texas  rates 
which,  with  exceptions  stated,  shall  be  as  much  as  5  cents  per  100  pounds  less 
than  rates  at  present  in  effect.  Rates  from  Kansas  City  also  readjusted  with 
relation  to  St.  Louis.  Dallas  Chamber  of  Commerce  v.  A.,  T.  A  S.  F.  Ry.  Co. 
619  (644,  645). 
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REFRIGERATION. 

TaiifEs  should  indicate  clearly  in  what  instances  and  under  what  conditions 
refrigeration  will  be  furnished  for  leas-than-carload  freight;  and  where  such 
service  is  rendered  and  charges  are  assessed  therefor  the  tariff  should  so  pro- 
vide, stating  the  amount  of  the  charges.  Sulzbeiger  &  Sons  Qo.  v,  M.,  St.  P. 
&  S.  S.  M.  Ry.  Co.  173  (175). 

Refrigeration  chaiges  on  fruits  and  vegetables  from  Oalifomia  to  points  on  the 
Globe  division  of  the  Arizona  Eastern  R.  R.,  not  found  unreasonable.    Graham 
&  Gila  County  Traffic  Asso.  v.  A.  E.  R.  R.  Co.  573  (580). 
REFRIGERATOR  CARS. 

Rental  chaise  of  |5  per  car  per  trip,  when  ordered  by  shippers,  during  months 
when  a  heated-car  service  was  necessary,  held  not  unlawful  or  unjustly  dis- 
criminatory.   North  Pacific  Fruit  Distributors  v.  N.  P.  Ry.  Co.  191. 
REHEARING. 

Joint  rates  not  attacked  until  petition  for  rehearing  was  filed  more  than  two  years 
after  shipments  moved.  Claim  for  reparation  is  barred.  Cherokee  Lumber 
Co.  V.  A.  C.  L.  R.  R.  Co.  86  (87). 

Findings  in  original  report  that  official  classification  rating  of  fiber  furniture  was 
unreasonable  and  imduly  prejudicial,  reversed  on  rehearing  and  complaint 
dismissed.    Michigan  Seating  Co.  v.  G.  T.  W.  Ry.  Co.  503  (505). 

Original  decision  that  complainant  had  not  proved  damage  on  account  of  an 
unduly  prejudicial  class  A  rate  of  32  cents  on  paper  stock  from  Columbus,  Ga., 
to  Cincinnati  and  Lockland,  Ohio  affirmed.  Friedlaender  &  Co.  v,  C.  of  G. 
Ry.  Co.  506. 

Parties  unable  to  agree  as  to  intermediate  rates  upon  basis  of  which  reparation 
should  be  awarded,  and  case  was  reheard  for  purpose  of  settling  the  question. 
Lee  Co.  v.  C,  R.  I.  &  P.  Ry.  Co.  507. 

Reparation  found  due  in  original  report  not  awarded ,> as  record  was  insufficient. 
Upon  further  hearing  reparation  on  com  and  oats  horn  Omaha  and  South 
Omaha,  Nebr.,  and  Council  Bluffs,  Iowa,  to  Missouri  points,  awarded.  Omaha 
Grain  Exchange  v.  C.  &  A.  R.  R.  Co.  523. 

Ratei  on  fertilizer  from  Mount  Pleasant,  Tenn.,  to  Purvis,  Richburg,  and  Petal, 
Miss.,  found  unreasonable  to  extent  that  it  exceeded  th3  rate  to  Hattiesburg 
and  Lumberton,  Miss.  So  much  of  the  original  report  and  order  as  con^cts 
with  this  conclusion  rescinded  and  vacated.  Mount  Pleasant  Fertilizer  Co.  v. 
N.  O.  &  N.  E.  R.  R.  Co.  698. 
REICING. 

Reicing  charge  at  Montgomery,  Ala.,  on  a  less-than-carload  shipment  of  cheese 
from  Marshfield,  Wis.,  to  Pensacola,  Fla.,  assessed  without  tariff  authority, 
foimd  unreasonable  and  reparation  awarded.  Sulzberger  &  Sons  Co.  v,  M., 
St.  P.  &  S.  S.  M.  Ry.  Co.  173, 174. 
RELATIVE  ADJUSTMENT.  See  also  Dipfbrentials;  Preferences  and  Pb»- 
jUDiCEs  (Localities). 

Helen,  Ga.:  Rates  on  lumber  from  Helen,  Gia.,  to  Cincinnati  should  not  exceed 
those  from  Murphy,  N.  C,  by  more  than  3  cents  per  100  poimds;  and  carriers 
should  readjust  their  rates  to  other  Ohio  River  crossings  in  accordance  with  the 
present  relationship  between  said  crossings  in  rates  from  Georgia  and  from  North 
Carolina.    Byrd-Matthews  Lumber  Co.  v.  G.  &  N.  W.  R.  R.  Co.  116  (120-121). 

'One  adjustment  is  not  necessarily  determinative  of  another.  Galloway  Coal  Co. 
V.  A.  G.  S.  R.  R.  Co.  311  (323). 

Changes  in  through  rates  from  Cincinnati  and  Chicago  to  Louisiana  points  should 
be  made  without  any  undue  or  unnecessary  disturbance  of  present  relative 
adjustDients.    Procter  &  Gamble  Distributing  Co.  v.  A.  &  V.  Ry.  Co.  367  (372). 
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RELATIVE  ADJUSTMENT— Continued. 

Texaa  cities:  Dallas  and  Fort  Worth  may  fairly  claim  that  rates  to  these  Texas 
cities  ^ould  bear  a  fair  and  reasonable  relaticm  to  rates  to  Texarkana  and  Shreve- 
port.    Dallas  Chamber  of  Commerce  v.  A.,  T.  &  S.  F.  Ry.  Co.  619  (635). 
RELATIVE  RATES.    See  also  Preferencss  and  Prbjudicbs  (LocALniEs). 

Benton,  Ark.:  Rate  on  yellow-pine  lumber  from  Benton  to  Memphis,  Tenn.,  not 
found  intrinsically  unreasonable  as  compared  with  a  lower  rate  from  Little  Rock. 
Lena  Lumber  Co.  v.  C,  R.  I.  <k  P.  Ry.  Co.  515  (516). 

Cape  Charles,  Va.:  Rates  from  Cape  Charies,  Va.,  to  Chicago,  constructed  on  basis 
of  arbitraries  over  the  Philadelphia  rates  to  CSiicago,  not  found  unreasonable. 
Eastern  Shore  of  Viiginia  Produce  Exchange  v.  N.  Y.,  P.  &  N.  R.  R.  Co.  328 
(333). 

Globe,  Ariz.:  Rates  applicable  to  interstate  traffic  on  the  Globe  division  of  the 
Arizona  Eastern  R.  R.,  including  rates  from  California  to  points  on  the  Globe 
division,  not  found  unreasonable.  They  compare  favorably  with  class  rates 
over  other  lines  in  same  general  territory.  Graham  &  Gila  County  Traffic  Asso. 
V.  A.  E.  R.  R.  Co.  573  (579). 

In  general:  In  determining  reasonableness  of  rates,  due  consideration  of  their 
relation  to  other  rates  of  the  various  carriers  serving  the  same  or  competing 
localities  should  be  given.    Corp.  C<»nm.  of  Virginia  v.  C.  &  0.  Ry.  Co.  24  (28). 

In  general:  Whatever  disadvantages  may  result  from  the  adjustment  between  the 
rivers,  it  is  clear  that  they  can  not  properly  be  used  as  a  basis  for  securing  com- 
pensating advantages  in  a  different  territory.  The  Missouri  River-Nebraska 
Cases,  201  (260). 

Keokuk,  Iowa:  Rate  on  rolled  oats  from  Keokuk,  Iowa,  to  Denver  and  Pueblo, 
Colo.,  not  found  unreasonable  as  compared  with  lower  rates  on  rolled  oats  in 
western  trunk  line  and  trans-Missouri  teiritories,  and  com  and  its  products 
between  Keokuk  and  Colorado  common  points.  Purity  Oats  Co.  v.  C.»  B.  & 
Q.  R.  R.  Co.  531,  532. 

La  Moure  and  Berlin,  N.  Dak.:  Rates  from  points  in  Michigan,  Tennessee,  Indi- 
ana, and  Illinois  to  La  Moure  and  Berlin  not  found  unreasonable  by  comparison 
with  rates  to  Edgeley,  N.  Dak.,  a  more  distant  point.  Young  v.  L.  <&  N.  R.  R. 
Co.  308. 

Missoiui  River  cities:  Rate  comparisons  showing  the  relation  of  rates  as  between 
Council  BluSs,  Sioux  City,  St.  Joseph,  Kansas  City,  Atchison,  and  Denver  and 
the  competing  Nebraska  centers  of  distribution,  and  outlining  former  adjust- 
ment of  rates  as  well  as  the  readjustments  which  have  resulted  from  the  Ne- 
braska commission's  general  order  No.  19  and  which  have  increased  the  rate 
differences  in  favor  of  the  Nebraska  cities  in  respect  to  traffic  to  points  in  that 
state,  considered.    The  Missouri  River-Nebraska  Cases,  201  (212-239). 

Mount  Pleasant,  Tenn.:  Rates  on  fertilizer  from  Mount  Pleasant  to  Purvis,  Rich- 
burg,  and  Petal,  Miss.,  found  unreasonable  in  comparison  with  rates  to  Hatties- 
burg  and  Lumberton,  Miss.  Mount  Pleasant  Fertilizer  Co.  v.  N.  0.  &  N.  E. 
R.  R.  Co.  698. 

New  England  points:  Rates  on  cotton  piece  goods  in  bales  from,  to  Rockford  and 
Kentmere,  Del.,  are  not  unreasonable  per  se,  but  are  found  unjustly  discrimi- 
natory as  compared  with  rates  to  Philadelphia,  Eddystone,  and  Millville.  Ban- 
croft A  Sons  Co.  V.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  411  (417). 

New  Orleans,  La.:  The  record  does  not  afford  a  basis  for  determining  what  differ- 
ence should  be  made  in  rates  on  grain  and  grain  products  from  New  Orleans  to 
Carolina  territory  as  compared  with  those  from  Memphis.  Grain  from  New 
Orleans,  La.,  654  (658). 
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RELATIVE  RATES— Continued. 

Sheldon,  Iowa:  Rates  on  soft  drinks  from  Sheldon  to  various  Minnesota  points, 
and  on  empty  bottles  returned  to  Sheldon,  not  found  unreasonable  as  compared 
with  rates  to  and  from  Sioux  City  and  other  Iowa  points.    Sheldon  Bottling 
Works  V.  C,  R.  I.  &  P.  Ry.  Co.  527. 
Springfield,  Ohio:  Springfield  is  on  the  Da3rton  basis  with  respect  to  class  rates 
to  Chicago  and  Milwaukee,  and  no  omvincing  reason  appears  for  excluding  it 
from  the  so-called  Chicago-Ohio  River  adjustment  in  which  it  has  been  included 
for  several  years.    Hides  from  Springfield,  Ohio,  305  (307). 
Texas  points,  northeast:  As  to  traffic  from  St.  Louis  and  Kansas  City  to  points  in 
northeast  Texas,  those  points  are  at  a  disadvantage  as  compared  with  Shreve- 
port,  a  competing  locality,  by  reason  of  the  shorter  distance  to  Shreveport,  and 
competitive  conditions  at  that  point,  but  that  natural  disadvantage  ought  not 
to  be  unduly  increased  by  an  artificial  rate  adjustment.    Dallas  Chamber  d 
Commerce  v.  A.,  T.  &  S.  F.  Ry.  Co.  619  (644). 
Tulsa,  Okla.:  No  justification  appears  for  the  maintenance  of  a  rate  of  89  cents  on 
pineapples  from  New  Orleans  to  Tulsa  and  Oklahoma  City  as  compared  with 
63  cents  to  Muskogee,  and  there  should  be  a  readjustment.    Tulsa  Traffic  Aaso. 
v.  A.,  T.  &  S.  F.  Ry.  Co.  9  (14). 
Virginia  cities:  Class  rates  from  Viiginia  cities  to  points  in  North  Carolina  terri- 
tory involved  not  found  unreasonable  in  themselves  or  relatively.     Corp. 
Comm.  of  Viiginia  v.  C.  &  O.  Ry.  Co.  24  (34). 
RENTAL  CHARGES. 

A  rental  charge  of  $5  per  car  per  trip  for  use  of  refrigerator  or  insulated  car,  when 
ordered  by  shippers,  in  transportation  of  fresh  deciduous  fruits  from  the  north- 
west during  months  when  heated  car  service  is  necessary  held  not  unlawful  or 
unjustly  discriminatory.   North  Pacific  Fruit  Distributors  v.  N.  P.  Ry.  Co.  191. 
RES  ADJUDICATA. 

One  adjustment  is  not  necessarily  determinative  of  another.    Galloway  Coal 
Co.  V.  A.  G.  S.  R.  R.  Co.  311  (323). 
RESTORED  RATES. 

While  the  fact  that  a  rate  or  body  of  rates  has  been  in  effect  for  a  considerable 
period  of  time  may  be  strongly  persuasive  of  the  reasonableness  of  such  a  rate 
or  rates,  the  mere  reestablishment  of  a  former  rate  structure  is  insufficient  to 
satisfy  the  requirements  of  the  statute.     Pacific  Coast-Southwest  Lumber, 
387  (394). 
Rates  charged  on  yellow-pine  lumber  from  Clinuix,  Ala.,  a  nonagency  station, 
to  Nashville,  Tenn.,  found  unreasonable.    Rate  formerly  in  effect  prescribed 
for  future  and  reparation  awarded.    Boyd  v.  A.,  T.  &  N.  R.  R.  Co.  535,  536. 
REVERSAL.    See  Rehearing. 
ROUNDTRIP  TICKET.    5e« Ticket. 
ROUTES. 

Cancellation  of  joint  rates  from  points  in  Kansas  and  Missouri  by  way  of  Bridge 
Junction,  Ark.,  to  points  in  Arkansas  west  and  south  of  Little  Rock,  including 
Little  Rock,  restricting  their  application  to  the  route  through  Wister,  Okla. 
justified  in  part,  to  wit,  where  the  difference  in  distance  in  favor  of  the  Wister 
route  is  too  substantial  to  be  disregarded.  Grain  to  Arkansas  Points,  49  (52). 
The  route  over  the  L.  <&  N.  and  T.,  A.  &  G.  railroads  from  Ironaton  and  Shelby, 
Ala.,  to  Chattanooga  and  Boyce,  Tenn.,  affords  an  adequate  service  for  all  the 
traffic  offered ,  and  establishment  of  additional  routes  not  justified.  Chattanooga 
Implement  &  Mfg.  Co.  v.  L.  &  N.  R.  R.  Co.  146  (148). 
Changes  in  routing  of  grain  and  grain  products  from  points  on  the  St.  L.  A  S.  F. 
R.  R.  to  the  Gulf  ports  for  export  found  justified.  Routes  proposed  would  not 
as  a  whole  be  unreasonably  long  in  comparison  with  present  routes,  and  are 
practicable.    Export  Grain  to  Gulf  Ports,  280. 


INDEX,  881 

ROUTES— <V>ntiau6d. 

Joint  rate  on  lumber  from  Jackaonville,  Fla.,  to  North  Wales,  Pa.,  hi^er  than 
joint  rates,  conatructed  on  the  usual  baais,  applicable  via  other  routes,  found 
unreasonable  and  reparation  awarded.     Lukens  Lumber  Co.  v.  A.  G.  L.  B.  R. 
Go.  295  (296). 
Rate  on  gum  lumber  from  Moigan  Gity,  La.,  to  Port  Arthur,  Tex.,  delivered  by 
the  Texarkana  &  Fort  Smith  Railway,  not  found  unreasonable  as  compared 
with  a  lower  rate  applicable  only  on  shipments  for  Texas  &  New  Orleans  de- 
livery.   WaddelUWilliams  Lumber  Go.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  C«.  402. 
Rate  on  sulphuric  acid  from  Louviers,  Colo.,  to  Port  Arthur,  Tex.,  found  un- 
reasonable to  extent  that  it  exceeded  the  rate  subsequently  established  over 
route  of  movement.    The  difference  in  distances  over  route  of  movement  and 
over  route  by  which  the  lower  rate  applied  was  about  6  miles.   Western  Chemi- 
cal Mfg.  Co.  V.  D.  &  R.  G.  R.  R.  Co.  529, 530. 
Rate  on  live  hogs  from  Sioux  City,  Iowa,  to  East  St.  Louis,  HI.,  not  found  un- 
reasonable.   The  existence  of  a  lower  rate  for  other  routes  and  the  subsequent 
establishment  of  that  rate  for  route  of  movement  do  not  of  themselves  warrant 
condenmation  of  the  rate  charged.   Complainant  could  have  used  other  routes, 
but  chose  the  one  over  which  shipment  moved.    Armour  &  Co.  v.  G.  d  N.  W. 
Ry.  Co.  609,  610. 
SAMPLE  CASES.    /See  Baooaob. 
SCALE  WEIGHT. 

Was  presumably  correct.    Fissell  v,  B.  &  0.  R.  R.  Go.  539  (540). 
SEASON  RATES. 

Rates  on  grain  products  from  Missouri  River  cities  to  Viiginia  ports  are  equalized 
during  the  season  of  open  navigation  with  the  rail-lake-and-rail  ratea  in  effect 
to  Baltimore;  and  are  likewiae  equalized  with  the  all-rail  rates  via  Chicago 
to  Baltimore  during  the  aeason  of  closed  navigation  on  the  lakes.  Export 
Grain  Products  from  Missouri  River  Points,  195  (198). 
SECONDHAND. 

Rates  on  secondhand  iron  and  steel  drums  from  Chicago,  III.,  Atlanta,  Ga.,  and 
Kansas  City,  Mo.,  to  Dallas,  Tex.,  not  found  unreasonable.    Contention  that 
secondhand  articles  should  be  rated  lower  than  same  articles  when  new  not 
auatained.   Tex-0-Gide  Chemical  Go.  v.  T.  A  P.  Ry.  Go.  594,  596. 
SECTION  1. 

Contemplates  that  rates  to  be  just  and  reasonable  must  be  relatively  fair  aa  be- 
tween localities  similarly  situated,  as  well  as  reasonable  per  ee.  Corp.  Comm.  of 
Viiginia  v.  C.  &  0.  Ry.  Co.  24  (28). 
Section  1  not  changed  or  modified  by  the  amendment  of  August  24,  1912,  with 
respect  to  the  agency  of  transportation  over  which  the  act  confers  regulatory 
auUiority  upon  this  Commission.  Charleston  &  Norfolk  S.  S.  Co.  v.  C.  &  O. 
Ry.  Co.  382  (385). 
SECTION  2.    See  alto  Discrimination. 

Expressly  prohibits  a  carrier  from  charging  a  greater  or  less  compensation  for  a 
like  and  contemporaneous  service  dependent  upon  the  individual  served. 
Bartlett  Hayward  Go.  v.  B.  &  O.  R.  R.  Go.  151  (155). 
SECTION  3.  See  aUo  Prbfbrbnobs  and  Prbjudiobs. 

Small  disadvantages  to  one  point  or  another  incident  to  group  adjustments  do  not 
constitute  the  undue  prejudice  made  unlawful  by  section  3.  Connor  Lumber 
&  Land  Go.  v.  A.,  G.  <k  Y.  Ry.  Go.  Ill  (113). 
The  use  of  tracks  or  terminal  facilities  referred  to  in  section  3  is  not  limited  to 
physical  entry  upon  such  tracks  or  terminal  facilities  by  the  power,  equipment, 
or  employees  of  another  carrier.  Louisville  Board  of  Trade  v.  L.  <&  N.  R.  R. 
Co.  679  (690). 
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SECTION  4.    See  aUo  Long  and  Short  Haul;  Through  and  Local. 

liust  be  coDBtnied  in  the  light  <^  other  eectioiis  and  in  view  aieo  of  the  porpoee  and 
intent  of  this  paiticular  section.    Reopening  Fourth  Section  AppUcations,  35 
(40). 
Does  not  repeal  or  annul  any  part  of  the  second  and  third  sections.    Id.  (41). 
That  portion  empowering  the  CommisBion  to  prescribe  the  extent  to  which  car- 
rier may  be  relieved  from  the  requirements  of  the  section  seems  to  contemplate 
a  certain  flexibility  in  rates  at  competitive  points  varying  with  the  d^ree  of 
competition  there  found.    Id.  (41). 
Changed  conditions  other  than  the  elindnation  of  water  competition,  shown. 
Export  Grain  Products  from  Missouri  River  Points,  196  (200). 
SECTION  6. 

Amendment  of  August  24,  1912,  construed.    Charleston  6l  Nc^folk  S.  8.  Co.  v. 
C.  <k  0.  Ry.  Co.  382  (384). 
SECTION  16. 

Mere  absence  of  injury  to  complainants  does  not  excuse  defendants'  feilure  to 
observe  the  requirem^its  of,  against  disclosure  of  information.    Nashville 
Abattoir,  Hide  &  Melting  Asso.  v.  L.  &  N.  R.  R.  Co.  134  (137). 
The  maintenance  of  joint  rates  here  involved  was  not  specificidly  required  within 
the  meaning  of  section  16,  and  the  Commission  can  not  fix  divisions  thereof. 
Morgantown  &.  Kingwood  Divisions,  609  (611). 
Contains  a  recognition  of  carrier's  right  to  utilize  to  its  own  interest  the  entire  road 
haul  that  it  can  perform,  so  long  as  it  does  not  result  in  an  imreasonable  route. 
Louisville  Board  of  Trade  v.  L.  &  N.  R.  R.  Co.  679  (689). 
SECTION  20. 

Effect  of  the  Cummins  amendment.    National  Society  of  Record  Assos.  v.  A.  A 
R.  R.  R.  Co.  347  (361-362). 
SECTION  22. 

Commission  has  authority  to  {prescribe  reasonable  ratings  on  articles  transported 
for  the  government  although,  under  section  22,  the  carrier  and  the  govern- 
ment may  agree  upon  some  other  rate.    United  States  v.  A.  k  V.  Ry.  Co.  406 
(406). 
SHORT  HAUL. 

Maintenance  of  route  via  Odem,  Tex.,  results  in  short  hauling  the  originating 
carrier.    The  route  via  Houston,  Tex.,  is  reasonable.    Cancellation  of  joint 
rates  via  Odem  found  justified.    fYuits  and  Vegetables  from  Texas  Points,  673 
(674). 
SOLVENCY. 

It  is  not  the  function  of  the  Commission  to  determine  whether  one  or  more  of 
several  carriers  from  whom  reparation  is  found  due  is  solvent  or  insolvent. 
Riverside  Mills  v.  A.  &  S.  Steamboat  Co.  601  (602). 
SPECIAL  DOCKET. 

Where  carriers  are  willing  to  make  reparation  on  shipments  of  pig  iron  involved 
to  points  not  in  central  freight  association  territcny,  applicationd  for  permission 
to  do  so  should  be  submitted  on  the  special  docket.  In  certain  other  cases 
applications  for  permission  to  make  reparation  will  be  considered  <m  the  special 
docket.  Sloss-Sheffield  Steel  k  Iron  Co.  v.  L.  <&  N.  R.  R.  Co.  738  (739-741). 
SPECLA.L  EQUIPMENT. 

Refusal  of  defendants  to  provide  cars  specially  equipped  with  hooks  and  racks 
for  the  transportation  of  chilled  and  frozen  meats  not  found  unreasonable  or 
unduly  prejudicial  It  is  hdd  .unnecessary  to  await  final  determination  of 
Commission's  authority  to  require  defendants  to  provide  su<di  special  equip- 
ment.   Erankfeld  d  Co.  v.  N.  Y.  0.  R.  R.  Co.  666,  66a. 
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STATE  RATES. 

Arkansas:  It  has  long  been  the  settled  doctrine  that  where  shipments  moved  in 
the  course  of  the  journey  across  the  State  line  into  another  State  in  order  to  reach 
destinations  in  the  state  of  origin  the  interstate  rates  were  applicable.  Louisi- 
ana &  Pine  Blu^  Divisions,  470  (472). 

Illinois:  Grain  originating  in  Illinois,  shipped  locally  intrastate  to  Chicago,  there 
sold,  and  subsequently  shipped  under  local  rates  to  interstate  destinations,  is 
subject  to  local  intrastate  rates  from  points  of  origin  to  Chicago.  Illinois  Grain 
to  Chicago,  124. 

Iowa:  Power  of  state  authorities  to  prescribe  and  regulate  rates  for  carriage  of 
freight  locally  within  the  state  is  indisputable,  and  it  is  only  where  the  proper 
application  of  those  rates  op^^ates  to  the  disadvantage  or  prejudice  of  an  inter- 
state shipper  that  Commission's  authority  to  remove  discrimination  should  be 
exercised.    Iowa-Dakota  Grain  Co.  v.  I.  C.  R.  R.  Co.  73  (75). 

Iowa:  Inbound  intrastate  rates,  used  as  one  component  of  the  through  rate  on  com 
from  interior  Iowa  points  to  final  destination,  was  not  lawfully  applicable  to  the 
through  interstate  movement.     Iowa- Dakota  Grain  Co.  v.  I.  C.  R.  R.  Co.  73  (76). 

Minnesota:  Premise  that  the  Minnesota  rates  have  been  held  nonconfiscatory 
and  that  therefore  rates  to  St.  Paul  are  prima  facie  reasonable  and  afford  a  fair 
standard  of  reasonableness  for  rates  from  same  territory  to  Sioux  City  is  not 
tenable,  since  a  rate  may  be  nonconfiscatory  and  at  the  same  time  too  low  to  be 
reasonably  remunerative.  Sioux  City  live  Stock  Exchange  v.  C.»  St.  P.,  M.  <fc 
O.  Ry.  Co.  418  (420). 

Nebraska:  Whether  Nebraska  intrastate  rates  yield  the  carriers  a  fair  return 
upon  the  property  devoted  to  intrastate  traffic  is  a  question  for  the  courts. 
The  Missouri  River-Nebraska  Cases,  201  (253). 

Nebraska:  Rates  on  live  stock,  Torrington,  Wyo.,  to  Omaha,  Nebr.,  and  on  oil, 
Omaha  to  Torrington,  found  tmduly  prejudical  in  favor  of  Henry,  Nebr.  Town 
of  Torrington,  Wyo.  v.  C,  B.  &  Q.  R.  R.  Co.  512. 

New  York:  Purely  intrastate  rates  can  not  lawfully  be  included  among  rates 
aggregated  for  comparison  with  an  interstate  joint  rate  unless  they  are  available 
lor  interstate  application.    Malone  v.  New  York  Telephone  Co.  185  (188). 

North  Carolina:  State-made  rates  as  a  standard  of  reasonableness  are  entitled  to 
weight  in  connection  with  interstate  rate  considerations.  No  discrimination 
against  the  Virginia  cities  appears  as  between  interstate  rates  on  the  one  hand 
and  North  Carolina  intrastate  rates  on  the  other.  Corp.  Comm.  of  Virginia  v. 
C.  &  0.  Ry.  Co.  24  (32,  33). 

NcHTth  Dakota:  Combination  rate  on  plate-iron  culverts  from  Fargo,  N.  Dak.,  to 
Amegard,  N.  Dak.,  via  an  interstate  route,  not  found  unreasonable  in  com- 
parison with  intrastate  rates  and  rates  between  points  not  in  the  immediate 
territory  traversed  by  shipments  in  question.  North  Dakota  Metal  Culvert 
Co.  V.  G.  N.  Ry.  Co.  537,  538. 

Texas:  Commission  can  make  no  finding  that  proposed  rate  on  cement  from 
Ada,  Okla. ,  to  Chillicothe,  Odell ,  and  Round  Timber,  Tex.,  would  be  reasonable 
merely  because  it  does  not  exceed  an  intrastate  distance  rate  for  approximately 
the  same  distance.     Cement  to  Texas  Points,  94  (99-100). 

Texas:  Respondents*  apprehension  that  the  Texas  conunission  might  be  induced 
to  adopt  retaliatory  measures  in  the  form  of  prescribing  **  emergency  or  penalty 
rates''  for  intrastate  traffic  unless  rates  on  cement  from  Ada,  Olda.,  were  in- 
creased or  withdrawn  is  no  justification  for  cancellation  of  all  rates  on  cement 
from  Ada  or  for  the  establishment  of  increased  rates  to  certain  points.  Id. 
(100). 
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STATION  FACILITIES. 

The  criterion  of  a  place  being  a  public  station  is  the  offer  and  capacity  adequately 
to  serve,  without  discrimination.  St.  Louis  (Cupples  Station)  Terminal 
Regulations,  425  (430). 

Commission  held  in  a  former  case  that  it  would  not  assume  authority  to  outlaw 
any  conmion  carrier  by  rail  at  common  law,  as  modified  by  constitutional  or 
statutory  authority,  and  thus  put  it  out  of  business  or  deny  its  use  to  the  public, 
so  lOhg  as  it  is  willing  to  hold  itself  out  as  a  common  carrier  and  perform  its 
functions  as  such,  and  must  hold  the  same  opinion  with  respect  to  a  necessary 
instrumentality  of  that  service.  Id.  (431). 
STOCKYARDS. 

In  many  places  live  stock  is  delivered  and  received  at  two  or  more  stockyards  in 
the  same  city;  but  no  rule  of  universal  application  can  be  laid  down.  There 
is  here  no  showing  that  public  necessity  or  convenience  woidd  be  served  or 
promoted  by  requiring  the  establishment  of  a  second  livestock  terminal  at 
Nashville.  Nashville  Abattoir,  Hide  &  Melting  Asso.  v.  L.  <&  N.  R.  R.  Co. 
134  (141). 
STORAGE. 

Increased  chaiges  for  storage  of  domestic  and  export  freight  held  at  New  York 
harbor  points  in  -{^er  warehouses  owned  or  controlled  by  carriers,  intended  to 
compel  the  removal  of  freight  within  a  reasonable  period  after  it  is  tendered  to 
consignee  for  delivery,  found  justified.    New  York  Storage,  265. 

When  carriers  have  offered  shippers  a  reasonable  storage  period  at  reasonable 
charges  they  have  satisfied  all  the  requirements  of  the  law.    Id.  (267). 

Carriers  are  not  obliged  to  provide  storage  in  cars,  and  consignee  has  no  legal 
right  to  use  a  car  as  a  warehouse.  The  business  of  a  railroad  is  transportation, 
not  storage;  and  storage  at  destination  is  a  service  not  embraced  in  the  rate  for 
which  additional  compensation  may  be  exacted.  Pittsburgh  &  Ohio  Mining 
Co.  V.  B.  &  O.  R.  R.  Co.  408  (409). 
SUBSEQUENTLY  ESTABLISHED  RATES. 

Rate  on  gum  lumber  from  Morgan  City,  La.,  to  Port  Arthur,  Tex.,  not  foimd 
unreasonable  as  compared  wilh  a  subsequently  established  rate  via  route  of 
movement  said  to  have  been  reduced  solely  for  the  purpose  of  enabling  com- 
plainant to  obtain  reparation.  Waddell-Williams  Lumbar  Co.  v.  M.  L.  &  T. 
R.  R.  &  S.  S.  Co.,  402  (404). 

Rate  on  sulphuric  acid  from  Louviers,  Colo.,  to  Port  Arthur,  Tex.,  found  un- 
reasonable to  extent  that  it  exceeded  the  rate  via  another  route  and  subse- 
quently established  over  the  route  of  movement.  Reparation  awarded. 
Western  Chemical  Mfg.  Co.  v.  D.  &  R.  G.  R.  R.  Co.,  529. 

Rate  of  $80  per  car  on  live  stock  from  New  Albany,  Miss.,  to  East  St.  Louis,  111., 
found  unreasonable  and  unjustly  discriminatory  to  extent  that  it  exceeded 
the  subsequently  established  rate  of  $59  per  car  36  feet  6  inches  or  imder  in 
length,  subject  to  rule  24  of  southern  classification.  Reparation  awarded. 
Wicker  v.  St.  L.  &  S.  F.  R.  R.  Co.,  695. 
SWITCHING. 

Shipments  of  contractors*  outfits  from  Grayland,  111.,  which  were  in  no  way 
connected  with  the  businen  of  the  industry  from  whose  tracks  they  moved 
were  in  the  nature  of  "general  traffic  which  should  he  handled  through  the 
public  facilities  of  the  carrier;''  and  switching  charges  thefeon  not  found 
unreasonable.    Bartlett  Hayward  Co.  v.  B.  &.  0.  R.  R.  Co.  151  (155). 
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SWITCHING— Continued. 

Cftmera  should  endeavor  to  conduct  their  switching  op^ations  for  other  carrierB 
without  loss,  and  charges  for  their  services  based  on  cost  are  preferable  to 
nominal  diarges  based  on  so-called  reciprocity  in  service.  Nashville  Switch- 
ing, 474  (481). 

Different  switching  charges  at  competing  points  may  be  entirely  equitable. 
Id.  (482). 

CSiaige  of  $7.50  per  car  proposed  by  the  Nashville  Terminals  for  switching  at 
Nashville,  Tenn.,  found  unreasonable  to  extent  that  it  exceeds  $5  per  car. 
The  $5  chargi^  thus  found  reasonable  must  be  understood  to  relate  exclu- 
sively to  NsAhvUle.    Id.  (482).  > 

Switching  at  Paducah  as  a  part  of  interstate  transportation  of  traffic  originating 
in  Tennessee  is  subject  to  the  Commission's  jurisdiction.  Mutual  Wheel  Co.' 
V.  N.,  C.  &  St.  L.  Ry.  612  (613). 

Charge  of  $7  per  car  imposed  by  the  N.,  C.  &  St.  L.  Ry.  for  switching  Io^b,  bolts, 
or  billets,  originating  in  Tennessee,  from  its  Tennessee  River  incline  to  com- 
plainant's plant  located  on  tracks  of  the  I.  C.  R.  R.  found  unjustly  discrim- 
inatory to  extent  that  it  exceeded  by  more  than  $2  p^  car  the  chafge  main- 
tained at  Paducah  by  the  N.,  C.  &  St.  L.  for  switdiing  from  its  Tennessee 
River  incline  to  industries  located  on  its  own  rails.  Mutual  Wheel  Co.  t;. 
N.,  C.  &  St.  L.  Ry.  612  (614). 

Practice  of  the  Louisville  &  NaiAiville  of  regularly  switching  for  the  Chesapeake 

A  Ohio  and  refusing  to  switch  competitive  traffic  for  all  other  connecting  rail 

carriers  at  Louisville  found  unduly  prejudicial  to  such  other  canien,  their 

patrons,  and  their  traffic.    Louisville  Board  of  Trade  v.  L.  A  N.  R.  R.  Co.  679. 

SYSTEM. 

Rates  between  Sioux  City  and  stations  on  the  C.  &  N.  W.  should  be  made  by 
application  of  the  single-line  scale,  for  the  C,  St.  P.,  M.  dc  O  and  the  C.  & 
N.  W.,  althott^  separately  operated,  are  under  the  same  management  and 
control.    The  Missouri  River-Nebraska  Cases,  201  (257). 

Provisions  of  the  act  against  unjust  discrimination  speak  to  carriers  of  the 
country  individually  and  with  respect  to  those  things  for  which  they  are  indi- 
vidually responsible,  and  not  to  the  carriers  as  parts  of  a  single  great  system. 
Galloway  Coal  Co.  v.  A.  0.  S.  R.  R.  Co.  311  (315). 
TAP  LINES. 

An  out  of  line  or  diverted  movement  to  a  track  scale  may  not  properly  be  included 
when  fixing  the  switching  allowance  or  divisioB  that  a  tap  line  may  receive 
from  its  trunk  line  connections.    Louisiana  A  Pine  Bluffs  DivlsicAs,  470. 

No  warrant  is  found  for  requiring  trunk  lines  against  ^eir  will  to  establ^  milling 
in  transit  with  tap  Unes,  under  which  rates  on  lumber  appl3ring  from  mill 
points  will  be  readjusted.    Milling  Logs  in  Transit  on  Tap  lines,  607  (601). 
TARIFFS. 

Where  refrigeration  service  is  rendered  and  charges  are  sosessed  thetekft  tk» 
tariff  should  so  provide,  stating  the  amount  of  the  charges.  Sulsberger  A  Sons 
Co.  V.  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  173  (175). 

Defendant's  attention  directed  to  requirements  of  the  act,  particularly  of  section 
6,  to  rule  10  (a)  and  rule  74  of  Tariff  Circular  18-A,  and  to  proviaons  of  the 
Elkins  act  respecting  failure  of  common  carriers  subject  to  the  act  to  publ^ 
their  tariffs  as  therein  required.  Carriers  subject  to  the  act  may  not  lawfully 
extend  reconsignment  without  tariff  authority.  Kern  A  Sons  «.  C,  M.  d  St. 
P.  Ry.  Co.  552  (554). 
TBAM  TRACKS.    See  Terminal  FACiijnia. 
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TELEPHONE  SERVICE. 

Through  callB  at  combination  rates  require  fewer  terminal  services  than  separate 
calls  under  rates  combined,  and  combination  through  rates  that  include  charges 
for  terminal  service  not  performed  are  unreasonable.    Malone  v.  New  York 
Telephone  Ck).  185. 
The  act  expressly  authorizes  reasonable  classification  of  telephone  messages  and 
charges,  and  as  toll  service  differs  substantially  from  local  service  it  may 
reasonably  be  rated  higher.    The  single  fact,  therefore,  that  defendants  charged 
more  for  toll  calls  than  for  local  calls  is  not  enough  to  prove  that  the  through 
rate  charged  for  complainant *s  calls  was  unreasonable.    I^.  (187-188). 
Through  rate  charged  complainant  held  unreasonably  high  to  the  extent  of  5 
cents  for  three-minute  calls  and  defendants  are  authorized  to  waive  the  excess 
of  charges  due  over  charges  that  would  have  accrued  at  the  rate  herein  found 
reasonable.    Id.'  (189) 
Reasonableness  of  contract  provision  under  which  complainant's  telephone 
service  was  discontinued  not  determined.    Id.  (190). 
TERMINAL  CHARGES. 

Where  charges  for  a  particular  terminal  service,  such  as  lightering,  have  been 
absorbed  and  it  is  proposed  to  maintain  the  same  rates  to  or  from  the  terminal 
but  to  add  thereto  what  the  carriers  consider  to  be  a  reasonable  charge  for  the 
service,  it  shquld  be  affirmatively  shown  not  only  that  the  terminal  charge, 
considered  alone,  is  reasonable,  but  also  that  the  through  charge  is  reasonable. 
Manure  from  Jersey  City,  N.  J .,  465  (469^. 
TERMINAL  FACILITIES. 

Commission  not  warranted,  merely  because  phases  of  the  situation  at  Cupples 
Station  are  unusual,  in  condemning  an  arrangement  that  seems  to  be  of  sub- 
stantial benefit  to  the  city  of  St.  Louis.  Team-track  facilities  are  now  inade- 
quate for  the  city's  needs,  and  exi>editious  handling  at  the  Cupples  Station  is 
an  important  factor  in  the  prevention  and  relief  of  congestion  of  the  city's  team 
tracks  as  a  whole.  St.  Louis  (Cupples  Station)  Terminal  Regulations,  425 
(433). 
The  use  of  tracks  or  terminal  ftkulities  referred  to  in  section  3  is  not  limited  to 
physical  entry  upon  such  tracks  or  terminal  ^ilities  by  the  power,  equipment, 
or  employees  of  another  carrier.  LoiiisviUe  Board  of  Trade  v,  L.  &  N.  R.  R. 
Co.  679  (690). 
TERMINAL  RATES. 

Rate  on  coal  from  Chicago,  111.,  to  Oakdale,  Cal.,  based  on  the  rate  to  San  Fran- 
cisco plus  75  per  cent  of  the  local  rate  back,  not  foimd  unreasonable.    Berry 
Coal  &  Coke  Co.  v.  C,  R.  I.  A  P.  Ry.  Co.  175  (176). 
TERMINAL  SERVICE. 

Terminal  services  are  rendered  irrespective  of  the  length  of  haul.    The  Missouri 
River-Nebraska  Cases,  201  (256). 
TERMINAL  SWITCHING. 

Practice  of  the  Louisville  &  Nashville  of  regularly  switching  at  Louisville  both 
competitive  and  noncompetitive  traffic,  inbound  or  outbound,  to  or  from 
industries  on  its  terminals,  for  the  Chesapeake  <&  Ohio,  and  refusing  to  switch 
competitive  traffic  for  all  other  connecting  rail  carriers  at  Louisville,  foimd 
unduly  prejudicial.  Louisville  Board  of  Trade  v.  L.  &  N.  R.  R.  Co.  679  (690). 
TEST  SHIPMENT.  See  Paper  Rates. 
TEXAS  COMMON  POINTS. 

It  is  evident  that  any  attempt  on  the  part  of  the  Commission  to  satisfy  in  any 
material  manner  the  present  complaint  involves  the  eventual  breaking  up  of 
the  Texas  common-point  group.  Dallas  Chamber  of  Commerce  v.  A.,  T.  &  S. 
F.  Ry.  Co.  619  (636). 
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THROUGH  AND  LOCAL. 

Reparation  awarded  on  lumber  from  Wilmington,  N.  0.,  to  Roanoke,  Va.,  which 
moved  through  Alta vista  and  Jarratt,  Va.,  at  joint  rates  which  exceeded  the 
Altavista  and  Jarratt  combinations  and  which  were  therefore  prima  facie  un- 
reasonable.   Woodson  &  Graves  v,  Virginian  Ry.  Co.  80. 

The  Flushing-Manhattan  component  of  the  through  charge  for  telephone  calls 
from  Flushing,  N.  Y.,  to  Canaan,  N.  H.,  exceeded  the  charge  for  local  calls, 
Flushing  to  Manhattan;  but  the  aggregate  of  intermediate  rates  rule  is  not 
violated,  because  the  intermediate  rates  between  two  points  whose  aggregate 
can  not  legally  be  exceeded  by  a  joint  rate  must  apply  to  the  same  kind  of 
service  as  the  joint  rate.    Malone  v.  New  York  Telephone  Co.  186  (188). 

Purely  intrastate  rates  can  not  lawfully  be  included  among  rates  aggregated 
unless  they  are  available  for  interstate  application.    Id.  (188). 

Through  rates  which  exceed  combination  rates  on  file  with  the  Commission  to 
be  applied  when  no  through  rates  are  published  are  in  violation  of  the  inter- 
mediate clause  of  section  4.  Increased  rates  which  exceed  the  aggregate  of 
intermediate  rates  subject  to  the  act,  not  justified.  Rice  from  Texas  and 
Louisiana,  285  (290). 

Finding  of  Commission  in  Through  Rates  to  Points  in  Louisiana  and  Texas,  38 1.  C.  C, 
153,  disposes  of  allegation  that  through  rates  on  soap,  soap  powder,  cleansing 
powder,  and  lard  substitute  from  Ivorydale  and  St.  Bernard,  suburbs  of  Cin- 
cinnati, Ohio,  and  from  Kansas  City,  Mo.-Kans.,  to  points  in  Louisiana  exceed 
the  aggregate  of  intermediate  rates.  Procter  &  Gamble  Distributing  Co.  v. 
A.  <fe  V.  Ry.  Co.  367  (369). 

Finding  of  Commission  in  Through  Rates  to  Points  in  Louisiana  and  Texas,  38 
I.  C.  C,  153,  disposes  of  allegations  herein  made  respecting  the  reasonableness 
of  through  rates  on  lard  substitute  from  Macon,  Ga.,  to  Louisiana  points,  their 
discriminatory  character,  and  violations  of  the  aggregates  of  intermediates  rule. 
Procter  A  Gamble  Distributing  Co.  v.  A.  A  V.  Ry.  Co.  373  (375). 

Original  finding  that  a  proportional  rate  from  Houston,  Tex.,  to  New  Orleans, 
La.,  was  not  so  restricted  or  limited  as  to  make  it  inapplicable  as  a  factor  in 
constructing  a  through  rate  to  Chicago  had  there  been  no  joint  rate  in  effect, 
and  that  the  joint  rate  was  unreasonable  to  extent  that  it  exceeded  the  com- 
bination rate,  adhered  to,  and  order  for  reparation  reentered.  Joseph  Iron 
Co.  V.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  525. 

Combination  rate  charged  instead  of  higher  through  rate  applicable;  but  the 
discrepancy  between  the  through  rate  and  the  aggregate  of  intermediate  rates 
was  not  protected  by  a  fourth  section  application,  and  the  through  rate  is 
unlawful.    North  Dakota  Metal  Culvert  Co.  v.  G.  N.  Ry.  Co.  537,  538. 

Under  a  tariff  rule  to  the  effect  that  where  the  aggregate  of  intermediate  rates 
made  less  than  the  joint  through  rate  the  former  should  be  applied  as  the  law- 
ful rate,  alleged  violations  of  the  fourth  section  could  not  occur.  Graham  & 
Gila  County  Traffic  Asso.  v,  A.  E.  R.  R.  Co.  573  (583). 

Rates  on  woodworking  machinery,  stoves,  and  cement  from  St.  Louis,  Mo.,  to 
Huttig,  Ark.,  found  unreasonable  to  extent  that  they  exceeded  the  aggregate 
of  intermediate  rates  based  on  Litroe,  La.  Reparation  awarded.  Union  Lum- 
ber Co.  V.  St.  L.,  I.  M.  &  S.  Ry.  Co.  661  (665). 

Rate  on  shovels  from  Piqua,  Ohio,  to  Fort  Dodge,  Iowa,  found  unreasonable  to 
extent  that  it  exceeded  the  aggregate  of  intermediate  rates  to  and  from  Chicago, 
111.    Reparation  awarded.    Prusia  Hardware  Co.  v.  C,  H.  <&  D.  Ry.  Co.  747. 
THROUGH  RATES. 

Divisions  received  by  participating  carriers  are  not  controlling  in  determining 
the  reasonableness  of  the  through  rate  as  a  whole.  Dyes  from  New.  York, 
N.  Y.,  546  (549). 
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THROUGH  RATES— Continued. 

Through  class  and  commodity  rates  from  eastern  temtorities  to  points  on  the 
Globe  Divi^on  of  the  Arizona  Eastern  R.  R.,  in  effect  at  time  complaint  was 
filed,  as  applied  under  tariff  rule  making  the  combination  rate  applicable 
whenever  lower  than  the  through  rate,  not  found  unreasonable  to  a  greater 
extent  than  reductions  since  made  in  such  through  rates.  Graham  &  Gila 
County  Traffic  Asso.  v,  A.  E.  R.  R.  Co.  573  (586-587). 

Where  through  rates  are  made  by  combination  of  local  rates  and  one  of  these 
local  rates  is  found  to  be  unreasonable,  it  is  inf^^ble  that  through  rates  that 
are  made  by  use  of  this  unreasonable  component  are  unreasonable.    Dallas 
Chamber  of  Commerce  v.  A.,  T.  &  S.  F.  Ry.  Co.  619  (643). 
THROUGH  ROUTES  AND  JOINT   RATES. 

It  is  not  within  Commission's  authority  to  establish  through  routes  and  joint 
rates  in  a  proceeding  which  does  not  involve  the  specific  question.  Graham  & 
Gila  County  Traffic  Asso.  v.  A.  E.  R.  R.  Co.  573  (578). 

Cancellation  of  joint  rates  on  fruits  and  vegetables  from  points  on  the  St.  Louis, 
Brownsville  &  Mexico  Railway  applicable  via  Odem,  Tex.,  found  justified. 
The  route  via  Houston,  Tex.,  is  reasonable,  and  the  Commission  has  no  poww 
to  prevent  the  cancellation  of  through  routes  and  joint  rates  which  it  could  not 
order  established.    Fruits  and  Vegetables  from  Texas  Points  673  (674). 

Present  rate  on  potatoes  from  eastern  shore  points  is  established  upon  a  package 
basis,  while  rates  south  from  Norfolk  are  generally  published  per  100  pounds. 
Defendants  will  be  expected  to  establish  joint  rates  on  the  basis  of  the  com- 
bination of  rates  now  in  effect  to  and  from  Norfolk.  Eastern  Shore  of  Yiiginia 
Produce  Exchange  v.  N.  Y.,  P.  A  N.  R.  R.  Co.  750  (755). 
TICKET. 

Refusal  of  defendant  to  honor  return  portion  of  a  round-trip  ticket  from  Los 
Angeles  to  Salt  Lake  City  not  found  unreasonable.  Although  defendant's 
line  was  washed  out  and  traffic  suspended  temporarily,  it  was  in  operation 
before  ticket  ceased  to  be  good.  Complainant  held  entitled  to  refund  on  the 
unused  portion.  Curl  v.  S.  P.,  L.  A.  &  S.  L.  R.  R.  Co.  65,  66. 
TON   PER  MILE  REVENUE. 

Average  revenue  per  ton-mile  of  western  roads  is  generally  in  excess  of  the  aver- 
age revenue  per  ton-mile  of  roads  in  the  east.  Providence  Fruit  &  Produce 
Exchange  v.  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  45  (47). 

Former  finding  that  ton-mile  earnings  on  phosphate  rock  should  almost  always 
be  lower  than  the  average  receipts  from  all  sources,  referred  to.  Swift  &  Co.  v. 
L.  &  N.  R.  R.  Co.  56  (58). 

The  bare  comparison  of  ton-mile  earnings  as  made  by  protestant  is  inconclusive 
upon  the  question  of  reasonableness.    Export  Grain  Products  from  Missouri 
River  Points,  195  (197). 
TONNAGE. 

Market  conditions  doubtless  are  more  strongly  reflected  than  rates  in  the  relative 
live-stock  tonnage  to  the  two  markets  of  Sioux  City  and  South  St.  Fftul.    Sioux 
City  Live  Stock  Exchange  v.  C,  St.  P.,  M.  A  O.  Ry.  Co.  418  (423). 
TRACKAGE  AGREEMENT. 

Trackage  agreement  under  which  the  Chesapeake  &  Ohio  operates  between 
Lexington  and  Louisville  over  rails  owned  by  the  Louisville  &  Nashville, 
discussed.    Louisville  Board  of  Trade  v.  L.  &  N.  R.  R.  Ck).  679  (685-686). 
TRAIN   SPEED. 

Speed  of  milk  trains  to  New  York  City  and  that  of  trains  to  Boston,  considered. 
New  England  Milk  Case,  699  (718). 
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TRANSFER. 

Divisions  of  joint  rail-lake-and-rail  rates  prescribed.    Ck)st  of  transfer  should  be 
borne  by  carriers  subject  to  that  expense.    Port  Huron  &  Duluth  S.  8.  Co.  v. 
P.  R.  R.  Co.  335  (344-346). 
TRANSIT  ARRANGEMENTS. 

Dressing  in  transit:  Lumber  from  Carloss  Spur,  Ala.,  to  Chicago  and  Indian, 
apolis,  dressed  in  transit  at  Northport,  Ala-i  found  to  have  been  overcharged; 
but  the  through  rate  was  not  found  unreasonable,  the  failure  of  complainant 
to  avail  himself  of  transit  service  at  Tuscaloosa  not  explained,  and  the  absence 
of  transit  service  at  Northport  not  found  unduly  prejudicial.  Jefferson  Lum- 
ber Co.  V.  M.  &  O.  R.  R.  Co.  43  (44). 

Fabrication  in  transit:  Testimony  of  carriers  indicates  that  they  have  no  good 
ground  for  denying  the  fabricating-in-transit  provision  at  Dallas  and  Fort 
Worth  or  other  points  in  Texas  where  this  service  may  be  desired.  Dallas 
Chamber  of  Commerce  v.  A.,  T.  &  S.  F.  Ry.  Co.  619  (646). 

Milling  in  transit:  Rate  on  wheat  from  East  St.  Louis,  111.,  milled  into  flour  at 
Cairo,  and  transported  thence  to  Port  Chalmette,  La.,  for  export,  found  unrea- 
sonable to  extent  that  it  exceeded  the  rate  on  flour,  for  export,  plus  one-half 
cent  per  100  pounds..  Reparation  awarded  but  no  orders  for  future  entered 
as  transit  service  involved  is  now  published.  Cairo  Milling  Co.  v.  M.  &  0. 
R.  R.  Co.  20. 

Milling  in  transit:  Under  tariffs  involved,  complainants  may  elect  as  to  whether 
they  will  ship  grain  out  from  Chicago  at  a  local  or  a  proportional  rate,  provided 
a  bona  flde  inbound  local  shipment  has  been  made  and  the  billing  has  been 
recorded  for  transit.  By  such  a  practice  the  shipper  does  not  change  the  char- 
acter of  the  inbound  shipment.    Illinois  Grain  to  Chicago,  124  (132). 

Milling  in  transit:  Charges  on  stave  bolts  from  Louisiana  points  to  Whiteville, 
La.,  for  milling  and  reshipment  to  Constable  Hook,  N.  J.,  found  imreasonable 
and  unduly  prejudicial.  The  application  of  the  net  rate  and  milling  rule  to 
the  shipments  can  not  be  regarded  in  the  same  light  as  a  newly  established 
transit  arrangement.  Williams  Stave  Co.  v.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  165, 
166. 

Milling  in  transit:  The  mere  fact  that  over  proposed  routes  Oklahoma  City  is  not 
intermediate  to  New  Orleans  from  certain  points  of  origin  and  that  protestant 
would  no  longer  receive  transit  service  is  not  suflicient  to  deprive  the  Frisco 
of  its  long  haul,  and  changes  in  routing  found  justified.  Export  Grain  to  Gulf 
Ports,  280  (282). 

Milling  in  transit:  Transit  arrangement  at  Atchison  and  Leavenworth,  Kans.,  on 
grain  moving  imder  proportional  rates  from  Omaha,  South  Omaha,  and  Council 
Bluffs  to  and  through  Mississippi  River  crossings,  is  not  one  which  respondents 
coiild  have  been  required  to  establish,  and  which  they  may  not  continue  except 
at  the  risk  of  unjustly  discriminating  against  other  shippers  and  receivers  of 
grain;  and  proposed  restriction  of  the  arrangement  to  traffic  destined  to  spe- 
cifically indicated  points  found  justified.    Transit  at  Kansas  Points,  358,  366. 

Milling  in  transit:  No  warrant  found  for  requiring  trunk  lines  against  their  will 
to  establish  milling  in  transit  with  tap  lines,  under  which  rates  on  lumber 
applying  from  mill  points  will  be  readjusted.  Milling  Logs  in  Transit  on  Tap 
.Lines,  597  (601). 

Reshipping:  Rates  and  r^ulatioi^s  on  lumber  to  Nashville,  Tenn.,  there  taken 
into  the  yards  of  lumber  dealers  and  afterwards  shipped  out  to  points  in  official 
classification  territory,  not  found  unreasonable  or  unduly  discriminatory  either 
as  compared  with  privileges  enjoyed  by  Ohio  River  crossings  or  Chattanooga, 
Tenn.,  and  Dalton,  Ga.  Nashville  Lumbermen's  Club  v.  L.  &.  N.  R.  R.  Co. 
59  (61,  62). 
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TWO-LINE  HAUL. 

When  it  is  considered  that  a  two-line  haul  is  involved  and  that  one  of  the  partici- 
pating carriers  is  barely  able  to  pay  expenses,  and  that  the  expense  of  delivery 
which  Is  absorbed  by  this  carrier  is  said  to  average  $3.50  per  car,  the  rate  com- 
plained of  can  not  be  found  unreasonable.  Clutttanooga  Implement  &  Mig. 
Co.  v.  L.  &  N.  R.  R.  Co.  146  (148). 
UNDERCHARGES. 

Failure  to  apply  interstate  rates  to  Council  Bluffs  on  com  stored  in  elevators  there 
imd  subsequently  forwarded  under  proportional  or  reshipping  rates  to  interstate 
points  resulted  in  shipments  being  undercharged.  Iowa-Dakota  Grain  Co.  v.  I. 
C.  R.  R.  Co.  73  (77). 

Charges  were  collected  on  a  shipment  of  gate  valves  with  motors  attached  from 
Pittsburgh,  Pa.,  to  San  Francisco,  Cal.,  at  the  rate  applicable  to  machinery^ 
n.  o.  s.,  completely  knocked  down  and  boxed;  .but  the  rating  legally  applicable 
was  the  rating  on  machinery,  n.  o.  s.,  set  up,  and  shipment  was  therefore  under- 
charged.   Alberger  Pimip  A  Condenser  Co.  v.  A.  V.  Ry.  Co.  106  (108). 

Combination  rate  charged  instead  of  higher  specific  through  rate  applicable;  but 
the  combination  rate  is  not  found  imreasonable,  and  the  imdercharge  may  be 
waived.    North  Dakota  Metal  Culvert  Co.  v.  G.  N.  Ry.  Co.  537. 
UNIFORM  CLASSIFICATION. 

Substantial  uniformity  in  classification  ratings  and  exceptions  on  shipments  from 
competing  jobbing  centers  is  as  essential  as  nondiscriminatory  rates.  The 
Missouri  River-Nebraska  Cases,  201  (260). 

Animals  of  a  value  above  the  standard  or  basic  value  should  have  a  uniform  rating 
commensurate  with  the  excess  value.  Higher  valued  animals  may  properly 
take  rates  in  excess  of  those  for  average  live  stock,  but  should  not  fix  the  stand- 
ard. Standard  valuations  prescribed.  National  Society  of  Record  Assos.  v. 
A.  &  R.  R.  R.  Co.  347  (352,  353). 

A  tariff  requirement  that  small  animals  must  be  crated  for  shipment  is  not  unrea- 
sonable, but  such  requirement  should  be  made  uniform.    Id.  (357). 

The  work  of  the  uniform  committee  should  not  be  discarded  unless  substantial 
reasons  are  shown.    National  Commercial  Fixture  Mfrs.  Asso.  v.  A.  A.  R.  R. 
Co.  484  (488). 
VALUATION  OF  PROPERTY. 

Whether  a  railroad  is  entitled  to  add  something  to  the  physical  value  of  its  various 
properties  because  of  their  unification  and  operation  as  parts  of  a  single  system 
is  a  question  of  valuation  that  has  not  yet  been  decided  and  which  can  not  be 
decided  upon  the  evidence  here  offered.    Nashville  Switching,  474  (480). 
VALUE. 

Value  is  not  the  sole  controlling  element  in  classification  or  rate  making;  and  in 
the  absence  of  a  showing  that  the  rating  and  rates  complained  of  are  unreasona- 
ble the  contention  that  a  schedule  of  rates,  graduated  according  to  value,  should 
be  established  is  without  merit.    Western  Felt  Works  v.  Wabash  R.  R.  Co.  7  (8) 

The  value  of  a  particular  animal  is  not  affected  by  crossing  the  line  from  one  to 
another  classification  territory,  and  such  animals  of  a  value  above  the  standard 
or  basic  value  should  have  a  uniform  rating  commensurate  with  the  excess 
value.    National  Society  of  Record  Assos.  v,  A.  &  R.  R.  R.  Co.  347  (352). 

Higher  valued  animals  may  properly  take  rates  in  excess  of  those  for  average 
live  stock,  but  should  not  fix  the  standard.  Standard  valuations  prescribed. 
Id.  (353). 

To  not  correctly  declare  the  value  of  an  animal  shipped  in  interstate  transporta- 
tion, when  valuation  affects  the  rate,  is  a  violation  of  the  act.    Id.  (354). 


